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PREFACE. 


The Acts included in this Volume are printed generally 
as modified up to the 31st December, 1937; but the repeals 
recently effected by the Repealing Act, 1938 (I of 1938) have 
also been taken into account in preparing the text as well as 
the Chronological Table. 

K. SUNDARAM, 

Officer on Special Duty, 
Reforms Office , 
Government of India . 


New Delhi, 
1st 'April, 1958. 
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THE INDIAN EVIDENCE ACT. 1*72. 
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I? ART I. 

Relevancy ok Pacts. 


CHAPTER X. 
Preliminary. 

Sections. 

1. Short title. 

Extent, 

Commencement of Act. 

2. [ Repealed , ') 

'A. Interpretation-clause. 

4, “May presume,” 

“Shall presume.” 

“Conclusive proof.” 


CHAPTER II. 

Qv the Rblevancy or Pacts, 

5. Evidence may be given of facts in issue and relevant faets. 
8. Relevancy pi, facts forming part of same transaction. 
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Evidence. 
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Sections. 

9. Facts necessary to explain or introduce relevant facts. 

10. Things said or done by conspirator in reference to common 

design. 

11. When facts not otherwise relevant become relevant. 

12. In suits for damages, facts tending to enable Court to deter 

mine amount, are relevant. 

13. Facts relevant when right or custom is in question. 

14. Facts showing existence of state of mind, or of body or bodily 

feeling. 

15. Facts bearing on question whether act was accidental or in- 

tentional. 

16. Existence of course of business when relevant. 


Admissions. 


17. Admission defined. 

18. Admission — 

by party to proceeding or his agent ; 
by suitor in representative character ; 
by party interested in subject-matter ; 
by person from whom interest derived. 

19. Admissions by persons whose position must be proved as a«ttinsl 

party to suit. ° 

20. Admissions by persons expressly referred to by party to suit. 
*2i. Proof of admissions against persons making them, and bv or on 

their behalf. 

22. When oral admissions as to contents of documents are relevant 
•28. Admissions in civil cases when relevant. 

24. Confession caused by inducement, threat or promise, when 

irrelevant in criminal proceeding. 

25. Confession to police-officer not to be proved. 

26. Confession by accused while in custody of police not to bo 

proved against him. 

27. How much of information received from accused may be 

proved. ' 

28. Confession made after removal of impression caused by induce- 

ment, threat or promise, relevant. 

29. Confession otherwise relevant not to become irrelevant because 

of promise of secrecy, etc. 

HO. Consideration of proved confession affecting person making 
it and others jointly under trial for same offence. 

-H. Admissions not conclusive proof, but may estop. 
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Statkmhn'is in I’kiisoxs who rn\ur hk cvu.kd vk WiiMiStiKs. 
Sections. 

32. Cases in which statement of relevant fact by person who is- 

dead or cannot be found, etc., is relevant. 

When it relates to cause of death; 
or is made in course of business; 
or against interest of maker ; 

or gives opinion as to public right or custom, or mailers ot 
general interest ; 

or relates to existence of relationship ; 
or is made in will or deed relating to family affairs; 
or in document relating to transaction mentioned in section 13, 
clause (a); 

or is made by several persons, and expresses feelings relevant 
to matter in question. 

33. Relevancy of certain evidence For proving, in subsequent pro- 

ceeding, the truth of facts therein staled. 

Statements made knumh KmuAi, ( 'hujumstanckk. 

34. Entries in books of account when relevant. 

38. Relevancy of entry in public record, made in performance of 
duty. 

36. Relevancy of statements in maps, charts and plans. 

37. Relevancy of statement as to fact of public nature contained i» 

certain Acts or notifications. 

83. Relevancy of statements as to any law contained in law-books. 

How MUCH OK A 3 TATE WENT IS TO BE PROVED. 

89. What evidence to be given when statement forms part of a 
conversation, document, book, or series of letters or papers. 


Judgments on Courts of Justice when relevant. 


40. Previous judgments relevant to bar a second suit or trial. 

41. Relevancy of certain judgments in probate, etc., jurisdiction. 

42. Relevancy and effect of judgments, orders or decrees, other than 

those mentioned in section 41. 


43. Judgments, ''etc., other than those mentioned in sections 40 to 

0 f vrhm ■[ r ■ ■' ' 

44 . Fraud | cur ' collusion , ' hbtiiinin$; yudf^mt, *or , ihC0h#4twb^y of 

Court, may be proved. < /' \ ■» '• 
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Opinions of Third Persons when relevant. 

Sections. 

45. Opinions of experts. 

46. Facts bearing upon opinions of experts. 

47. Opinion as to handwriting, when relevant. 

48. Opinion as to existence of right or custom, when relevant. 

49. Opinion as to usages, tenets, etc., when relevant. 

50. Opinion on relationship, when relevant. 

51. Grounds of opinion, when relevant. 

Character when relevant. 

52. In civil cases, character to prove conduct imputed, irrelevant. 

53. In criminal cases, previous good character relevant. 

54. Previous bad character not relevant, except in reply. 

55. Character as affecting damages. 

PART II. 

On Proof. 

CHAPTER III. 

Facts which need not be proved. 

56. Fact judicially noticeable need not be proved. 

57. Facts of which Court must take judicial notice. 

58. Facts admitted need not be proved. 

CHAPTER IV. 

Of Oral Evidence. 

59. Proof of facts by oral evidence. 

60. Oral evidence must be direct. 

CHAPTER V. 

Of Documentary Evidence. 

61. Proof of contents of documents. 

62. Primary evidence. 

63. Secondary evidence. 

64. Proof of documents by primary evidence. 

65. Cases in which secondary evidence relating to documents may 

be given. 
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Sections. 

66. Rules as to notice to produce. 

67. Proof of signature and handwriting of person alleged to have 

signed or written document produced. 

68. Proof of execution of document required by law to be attested. 

69. Proof where no attesting witness found. 

70. Admission of execution by party to attested document. 

71. Proof when attesting witness denies the execution. 

72. Proof of document not required by law to be. attested. 

73. Comparison of signature, writing or seal with others, admitted 

or proved. 

Public Documents. 

74. Public documents. 

75. Private documents. 

76. Certified copies of public documents. 

77. Proof of documents by production of certified copies. 

78. Proof of other official documents. 


Presumption as to Documents. 


79. Presumption as to genuineness of certified copies. 

80. Presumption as to documents produced as record of evidence. 

81. Presumption as to Gazettes, newspapers, private Acts of Par- 

liament and other documents. 

82. Presumption as to document admissible in England without 

proof of seal or signature. 

83. Presumption as to maps or plans made by authority of Govern- 

ment. 


84. Presumption as to collections of laws and reports of decisions. 

85. Presumption as to powers-of-attorney. 

86. Presumption as to certified copies of foreign judicial records. 

87. Presumption as to books, maps and charts. 

88. Presumption as to telegraphic messages, 

89. Presumption as to due execution, etc., of documents not pro- 

duced. 

90. Presumption as to documents thirty years old. 


. | , , CHAPTER VI, 

Of the Exclusion of' Oral m Documentar* 

91. 'o€, other , 

of proiierty rfidtic^, to Mm'v'of document /'K ; 

* f * ' ■ V? ( \ f ■ ' %'yT' f ’ u ,f r : 




Evidence. 


[1872 : Act I- 


6 

Sections. 

92. Exclusion of evidence of oral agreement. 

98. Exclusion of evidence to explain .or amend ambiguous docu- 
ment. 

94. Exclusion of evidence against application of document to exist- 

ing facts. 

95. Evidence as to document unmeaning m reference to existing 

facts. 

96. Evidence as to application of language which can apply to one' 

only of several persons. 

97. Evidence as to application of language to one of two sets of 

facts, to neither of which the whole correctly applies. 

98. Evidence as to meaning of illegible characters, etc. 

99. Who may give evidence of agreement varying terms of docu- 

ment. 

100. Saving of provisions of Indian Succession Act relating to wills.. 


PART in. 

Pboduction and Effect of Evidence. 


CHAPTER VII. 

Of the Bubden of Pboof. 

101. Burden of proof. 

102. On whom burden of proof lies. 

103. Burden of proof as to particular fact. 

104. Burden of proving fact to be proved to make evidence admis- 

sible. 

105. Burden of proving that case of accused comes within exceptions. 

106. Burden of proving fact especially within knowledge. 

107. Burden of proving death of person known to have been alive- 

.within thirty years. 

108. Burden of proving that person is alive who has not been heard' 

of for seven years. 

109. Burden of proof as to relationship in the cases of partners,. 

landlord and tenant, principal and agent. 

110. Burden of proof as to ownership. 

111. Proof of good faith in transactions where one party is in rela- 

tion of active confidence. 

112. Birth during marriage conclusive proof of legitimacy. 

113. Proof of cession of territory. 

314. Court mav presume existence of certain facts. 
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CHAPTER VIII. 

Estoppel. 

■Sections. 

115. Estoppel. 

116. Estoppel of tenant ; 

and of licensee of person in possession. 

117. Estoppel of acceptor of bill of exchange, bailee or licensee. 

CHAPTER JX. 

< >F WITNESSES. 

118. Who may testify. 

119. Dumb witnesses. 

120. Parties to civil suit, and their wives or husbands. 

Husband or wife of person under criminal trial. 

121. Judges and Magistrates. 

122. Communications during marriage. 

123. Evidence as to affairs of Btnle. 

124. Official communications. 

125. Information as to commission of offences. 

126. Professional communications. 

127. Section 126 to apply to interpreters, etc. 

128. Privilege not waived by volunteering evidence. 

129. Confidential communications witli legal advisers. 

130. Production of title-deeds of witness not a party. 

131. Production of documents which another person having posses- 

sion could refuse to produce. 

132. Witness not excused from amswering on ground that answer 

will criminate. 

Proviso. 

133. Accomplice. 

134. Number of witnesses. 


CHAPTER X. 

Ok the Examination ok Witnesses. 

135. Order of production and examination of witnesses, 

136. Judge to decide as to admissibility of evidence. 

137. Examination-in-chief. 

Cross-examination . 

Re-examination. ‘ - 

138. Order of examinations. 

Direction of re-examination. 1 

139. Cross-examination person called to produce a document. 

240. Witnesses toebaraeter. V ' •' ^ 
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Sections. 

141. Leading questions. 

142. When they must not be asked. 

143. When they may be asked. 

144. Evidence as to matters in writing. 

145. Cross-examination as to previous statements in writing. 

146. Questions lawful in cross-examination. 

147. When witness to be compelled to answer. 

148. Court to decide when question shall be asked and when wit- 

ness compelled to answer. 

149. Question not to be asked without reasonable grounds. 

150. Procedure of Court in case of question being asked without 

reasonable grounds. 

151. Indecent and scandalous questions. 

152. Questions intended to insult or annoy. 

153. Exclusion of evidence to contradict answers to questions test- 

ing veracity. 

154. Question by party to his own witness. 

155. Impeaching credit of witness. 

156. Questions tending to corroborate evidence of relevant fact, ad- 

missible. 

157. Eormer statements of witness may be proved to conoborate 

later testimony as to same fact. 

158. What matters may be proved in connection with proved state- 

ment relevant under section 32 or 33. 

159. Refreshing memory. 

When witness may use copy of document to refresh memory. 

160. Testimony to facts stated in document mentioned in section 

159. 

161. Eight of adverse party as to writing used to refresh memory. 

162. Production of documents. 

Translation of documents. 

163. Giving, as evidence, of document called for and produced on 

notice. 

164. Using, as evidence, of document production of which was re- 

fused on notice. 

165. Judge’s power to put questions or order production. 

166. Power of jury or assessors to put questions. 


CHAPTER XI. 

Of Improper Admission and Rejection of Evidence. 

167. No new trial for improper admission or rejection of evidence'. 


SCHEDULE. — [Repealed.] 
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44 & 45 
Viet., c* 
29 & 30 
Viet*, o* 
109. 

XXXIV 
of 1934. 
7 Geo. 6 
c. pi. 


' G h a p te r I . — Pre li mi nary.) 

ACT No. I of 18721. 

[15th March , 2S73.] 

THE INDIAN EVIDENCE ACT, 1872* 

Whereas it is expedient, to consolidate, define and amend the law Preamble, 
of Evidence ; It is hereby enacted as follows : — 

PART I. 


llKf.wvwvy ok Facts. 


CHAPTKU I. 


58. 


PlCKXJMJNARy. 

1, This Act may he called the Indian Kvuloncc Act, 1872. 


Short title 


It extends to the whole of British India, 1 2 3 and applies to all judicial Kxtenfc* 
proceedings in or before any (!ourt, including Oourts-martiah 
3[other than Courts-martial (Convened under the Army Act,] 4 * [tho Naval 
Discipline Act or that Act as modified by the Indian Navy (Discipline) 

Act, 1934,] 6[or the Air Korn* Act] but not to afiidavitn 6 presented to 
any Court or officer, nor fo proceedings (adore an arbitrator: 


1 For Statement of Ob jock and IkaHona, w, (Janette of India, 1868, p. 1874 5 foie 
the draft or preliminary Report* of the Holed Committee, dated 31«fe Maren, 1871, 

#«<* ibid, 1871, PL V, p. 273, and for the second Report of the Select Committee, 

dated 30th January, 1872, are ibid, 18 72, PL V, p, 34; for discussion# in Council, 
see ibid, 1868 Supplement, pp. 1060 and 1209, ibid* 1871, Extra Supplement, p. 42, 
and Supplement* p* 1641, and ibid, 1872, pp, 136 and 230. 

* This Act ha# been declared to be in force in the Sonlhal Fergana#* by the Sonthal 

Parganas Settlement Regulation (3 of 1872), *. 3; in the Chittagong Hill-tract#, by the 

Chittagong Hill-track Regulation, 1900 (1 uf 1900); in British Ralochtofcim, by the 
British Baluchistan Law# Regulation, 1913 (2 of 1913), #. 3; in Fantfc Piploda by the 
Pan th Ffploda Laws Regulation, 1929 ft of 1929); in the Khondmal# District, by 
the Khondmal# Law# Regulation, 1936 (4 of 1936), ». 3 and Hch, ; and in the Angul 
District, by the Angul Law# Regulation, 1936 (5 of 1036), «. 3 and Seh. ; also by notifica- 
tion under s. 3 («) of the Scheduled Districts Act, 1874 (14 of 1874), in the following 
Scheduled District#, namely, the District# of Haaaribagh, Lohardaga (now the Ranchi 
District— «re Calcutta Cassette, 1899, Ft* X, p. 44), and Maobluim and Farg&na Dhal* 
bhuro and the Kollmn in the District of Singbhum— tec Gazette of India, 1881, Ft, I, 
p. 504 | the Loherdaga or Raricht District included at this time the P&htraau piMtrlct, 
separated in 1894]; and the Tarai of the Frovince of Agra, iWj ,1876* Ft, I* * 
605 1 Ganjam and Vixagapatam— #e# : Gazette of India, 1899, Ft, % f. 790, 

3 Ins. by #. 2 and Son, I a# the Repealing and Amending Apt, IW§ (10 of 1919), 

$u #, 127 of the Amy Act (44 and 46 Viet,-, 0 , 68). > 1 1 11 

4 In#* by #, 2 and Sob, ’of the AmWfog Act, 1934 (25 of 1984),' 1 ,,«■ ,v/ 

' 6 In#* by #♦ « and &dt; 1 of the Repealing end Amending Act, J92r$0 of li 
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Commence- 
ment of 
Act. 


Interpre- 

tation 

danse. 

“Coart.” 


“Fact.” 


“Relevant.’ 


“Facts in 
issue.** 


(Chapter I. — Preliminary .) 

And it shall come into force on the first day of September, 1872. 

2. [ Repeal of enactments.] Rep . by the Repealing Act, 1938 (/ of 

193 3), s. 2 and Sell. > 

3. In this Act the following words and expressions are used m the 
following senses, unless a contrary intention appears from the con- 
text : — 

‘ ‘Court’ * includes all Judges 1 and Magistrates, 2 and all persons, 
except arbitrators, legally authorized to take evidence. 

“Fact” means and includes — 

(1) any thing, state of things, oi* relation of things capable of 

being perceived by the senses ; 

(2) any mental condition of which any person is conscious. 

Illustrations. 

(a) That there are certain objects arranged in a certain order in a certain place, 
is a fact. 

(1) That a man heard or saw something, is a fact. 

(c) That a man said certain words, is a fact. 

( d ) That a man holds a certain opinion, has a certan intention, acts in good faith 

or fraudulently, or uses a particular word in a particular sense, or is or was at a- 

specified time conscious of a particular sensation, is a fact. 

(e) That a man has a certain reputation, is a fact. 

One fact is said to be relevant to another when the one is connected’ 
with the other in any of the ways referred to in the provisions of this- 
Act relating to the relevancy of facts. 

The expression “facts in issue" means and includes — 

any fact from which, either by itself or in connection with other 
facts, the existence, non-existence, nature or extent of any right, 
liability, or disability, asserted or denied in any suit or proceeding,, 
necessarily follows. 

Explanation.^ Whenever f under the provisions of the law for the* 
time being in force relating to Civil Procedure?, any Coliri records an 
issue of fact, the fact to be asserted or denied in the answer to such* 
issue is a fact in issue, 

t Of. the Code of Civil Procedure, 1908 (Act 5 of 1908), ». 8, the Indian Penal? 
Code (Act 45 of 1860), s. 19, and, for a definition of "District Judge,** the General * 
Clauses Act, 1897 (10 of 1897), «. 3 (15), 

* Of. the General Clauses Act, 1897 (10 of 1897), a. 8 (81), and Code of Criminal' 
Procedure, 1898 (Act 5 of 1898), 

4 3 See now the Cod© of Civil Procedure, 1908 (5 of 1908) $ as to the settlement 

of issues, see Sch. I, Order XIT. 
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Hriflcnre. 


II 


t'hn 1 it r /. — Pri'timii/aruJ 
Pht . 

A if> %x '*^.'><‘(1 of titf moo u* i ii* li. 

At ho trial ilii* r'oliotti’it; I.m i*v, ’•< m ismic : — 
that A < rtur# *<i B\« dcaHi . 
that A mtoinl* d to c«u*m B .\ death ; 

that A hud m«*iv<*d grave 1 and sudden provocation from B; 

Uud A. at the, turn* of doing tin* acf vddeh cauHed B’s death, was, by reason 
of iiuMmminofcs m mind incupahV* of knowing its nature 1 * 

^Donumdif "i um m.umr * spiv— h1 or described upon any ^jDocn. 

wub.shihiv h\ mrum, of (mu * fiywv- or mark*, or In morn than one of menfe,” 
those mean*. intended in U* o ed. nr v, hieh m;t\ he iwd, for the purpose 
o>f recording flint miiffoi*. 


Mu t ration*. 


A ‘Anting!! is a rUnuttirm : 

* Words printed, lithographed or photographed are documents s 
A map or plan is a document : 

An inscription on a nntal plate m stone is <t document : 

A caricature U a document, 

“f'Vuienre" mean* and includes*- "Bvitem 1 * 

f)‘ nil -mtmueum uhieh fin* <*i»urt permits or requires to be 
made Indore it by wit new*, m relation to matters of fact 
under inquiry : 

such statements are railed oral evidence; 

(A; all doeuments produced for the iimpcrlion of the Court; 
sut'h document* am railed documentary evidence. 


A fact in said to he proved when, after considering the matters before *'P*ot* 4 m 
it, the Court either believes it m exist, or considers its existence so 
probable that a prudent man ought, under the circumstances of the 
particular ease, to art upon the? supposition that it exists* 


A foot is said to he disproved when, after cjonskleriiag the matters «< 

‘before it, the Court either believes that it does not exist, or considers its ' 

non-existence so probable that a prudent nmn ought, under the dream- 
stance of the particular rime, to art upon the supposition that it does ■ , f 

"not exist. ,i 

A f«d is mn\ not to I* J*mv^ when it is neither proved nor Oagrofrel rtj* , 

, 1 1 1 ' 1 , i ' ' ! *> " ... . j ■* . . i ...A. Lt^Auklii mu m V v , 


iin nf^j i wwweHw t 


m *mi oUm « ict m, «**’,* 5 {i6) ^ tJ» *»«*; 

SHttV . ’ nH « ut , , „ ' A * „ , A i 1 


t of. ». m 
"Olgtmsi Aa I# 18W C 
*Cf; ,l«ltaiticw of 
omf}* 






“May 
presume.’ * 


“ShaH pre 
sume.” 

“Conclu- 
sive proof.” 


Evidence 
may be 
given of 
facts in 
issue and 
relevant 
facts. 


Relevancy 
of facts 
forming 
part or 
same 

transaction. 


12 Evidence . [1872: Act X» 

(Chapter L — Preliminary . Chapter II . — Of the Relevancy of Facts.) 

4. Whenever it is provided by this Act that the Court may presume 
a fact, it may either regard such fact as proved, unless and until it is 
disproved, or may call for proof of it : 

Whenever it is directed by this Act that the Court shall presume a 
fact, it shall regard such fact as proved, unless and until it is disproved : 

When one fact is declared by this Act to be conclusive proof of 
another, the Court shall, on proof of the one fact, regard the other as 
proved, and shall not allow evidence to be given for the purpose of dis- 
proving it. 


CHAPTER II. 


Of the Relevancy of Pacts. 

5. Evidence may be given in any suit or proceeding of the existence 
or non-existence of every fact in issue and of such other facts as are 
hereinafter declared to be relevant, and of no others. 

Explanation . — This section shall not enable any person to ghe 
evidence of a fact which he is disentitled to prove by any provision of the 
law for the time being in force relating to Civil Procedure.! 


lUlt'itMtWM, 


(a) A is tried for the murder of B by beating him with a dub with the intention 
of causing his death. 

At A’s trial the following 'facts arc iti issue:— 

A’s beating B with the dub; 

A’s causing B’s death by such beating ; 

A’s intention to cause B’s death 

(£) A suitor does not bring with him, and have in read moss for jjrodudbm at 
the first hearing of the case, a bond on which he relics. This section does not 
enable him to produce the bond or prove its contents at a subsequent stage of the 
proceedings, otherwise than in accordance with tne conditions prescribed by the 
Code of Civil Procedure. * 

6 . Facts which, though not in issue, are so connected with a fact 
in issue as to form part of the same transaction, are relevant, whether 
they occurred at the same time and place or at different times and places. 

• itiwitratiotu* 


(a) A in accused of the murder of B by beating; him, Whatever was said or done 

bv A or B or the hy-standers at the beating, or so shortly before or after it as t» 

form part of the transaction, is a relevant fact. 

(6V A is accused of waging war against the Queen by taking part in an armed 
maurmtion in which property is destroyed, t«ons «e 'MM'*** <m 
broken open. The occurrence of these fuels is vmvmt, m forming of fit* 

general transaction, though A may not have been present at all of them. 

l gee now the Code of Civil Procedure, 1968 (5 of 1908), 
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(Chapter II. — Of the Relevancy of Facts.) 


tty A such {> fur a libel contained in a iottci forming part of a correspondence. 
Letters between the parties relating to the subject out of which the hbol arose, and 
forming part of the* correspondence in which it is contained, are relevant facts, 
though they do not contain the libel itself. 

W The question is, whether certain goods ordered from B were delivered to A, 
The goods were delivered to several intermediate persons successively Each deli- 
very is a relevant fact. 

7, Pacts which iire the occasions, cause or effect, immediate or other- 
wise, of relevant facts, or facts in issue, or which constitute the state 
of filings under which they happened, or which afforded an opportunity 
for their occurrence or transaction, are relevant. 


Illustrations , 


(n) The question is, whether A robbed 11. 


Tli<* facts that, shortly before the rohbcr>, B went to u fair with money in his 
possession, and that he showed it or mentioned the fact that he had it, to third 
persons, are relevant. 

{/>) The question is, whether A murdered B 


Marks on the Kroumi, produced l,y a utruggU, at or near the 
murder was committed, are relevant facts. 


place where the 


(<*) The question is, whether A poisoned B. 


The state of B’h health before the symptoms ascribed to poison, and habits of 
relevant fue?H ^ ’ whwh aftor<M m opportunity for the administration of poison, are 


8. Any laid, is relevant whirh nlimvs or constitutoK a motive or pre- 
{Miration for any fad in isnna or relevant find. 

The conduct of any party, or of any agent, to any party, to any auit 
or proceeding, in reference to such suit or proceeding, or j» reference to 
any fact in issue therein or relevant thereto, and the conduct of any 
person an offence against whom is the subject of any proceeding, j s ro i e _ 
vimfc, if Mich conduct influences or is influenced by any fact in issue or 
relevant fact, and whether it was previous or subsequent thereto. 

Explanation l . — The word “conduct” in this section does not include 
statements, unless those statements accompany and explain acts other 
than statements; but this explanation is not to affect the relevancy of 
statements under nnv other sectiori of this Act, 

Explanation 5.-- When the conduct of any person is relevant, any 
statement made to him or in his presence and hearing, which affects 
such conduct, is relevant. 


M 


Illustrations 

A in tried lor the murder of B. 


The facte that A murdered 0, that B knew that A had murdered 0, and that B 
had tried to extort money from A by threatening to make hie knowledge pubtfo, ate 
relevant. , ; , , ■ : t v ' 


the 


mu B upon a bond for the payment of money* B denies the,. 


Facts which 
arc the occa- 
sion, cause 
or effect of 
facts in 
issue. 


Motive, pre- 
paration and 
previous or 
subsequent 
conduct* 
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( Chapter 77. — Of the Relevancy of Facts.) 

The fact that, at the time when the bond was alleged f<> hi* made, B required 
money for a particular purpose, is relevant. 

(c) A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which 
was administered to B, is relevant. 

(d) The question is whether a certain document, is the will of A. 

The facts, that not long before the date of the alleged will A made inquiry into 
matters to which the provisions of the alleged will relate, that he consulted vakils 
m reference to making tho will, and that he caused draft s of fit her wills to lie pre- 
pared of which he did not approve, are iclevant. 

(e) A is accused of a crime. 

Th e / act ?_ *hat, either before or at the time of, or after the alleged ennic, A 
provided evidence which would tend to give to the facts of the case an appearance 
favourable to himself, or that he destroyed or concealed evidence, or prevented the 
presence or procured the absence of persons who might have been witnesses, or 
suborned persons to give false evidence respecting it, are relevant. 

If) The question is whether A robbed B. 

The facts that, after B was robbed. 0 said in A*« t* 

rdevant. *" “ Wh ° wbb#d B ’” and that ™K a t% tin 

(y) The question is whether A owes B rupees 10,000 

W V D “'W in A '« T*» 

a,,d fchat A without making any answer,’ an roWaTfaSa ’ r,lpe0 *’” 

W The question is, whether A committed a crime. 

The fact that A absconded after receiving a letter wmimr him * • 

being made for the criminal and the conteL offfo 1*^ 

{*) A is accused of a crime. 

, The facts that, after the commission of the alleged crime ho i » 

m possession of property or the nroceeds nf ** j absconded, or wax 

wZtVl C0nceal things which were or "W* ■»« 5 colSr* n. 

{j) The question is whether A was ravished. 

the crime, the circumstances und< * h whi<& to 

made, are relevant. * Ym * 1n ^mpkint was 

« « S£ e «3."3!S“i£t^, d “*V“ “ ta. 

S?"“” under Mta * *» (I), „ uuSiS 

(h) The question is, whether A was robbed. 

relevant, as conduct under^th^^secMon.^rtmlhit*^ * ny t com PWn\ J» not 
Caration under section 32, eUnset) “’r TctLZ 

3pT 
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(Chuptrr II -Of Hu' Itelrninnj of Farts.: 

by v.liom aii^ iiicli I'uet uii> t ran -.acted, are relevant in ho far as they are 
necessary for that purpose. 

1 Hunt ration* 

If/j 'Hit* quMmn ih, whvUcT u given document ic> the will of A. 

The m at e of AV proper!'* ;uid ot kin kiruily at the date of tlio alleged will may 
ti# 1 * relevant facte- 

(/;) A men B for a hied imputing disgraceful conduct to A ; B aiBrms that the 
mutter alleged to 1 m* IibullouH ih true. 

The }H>hiti«*u and iclutioim of the parte at the time when the libel wan published 1 
may hi* Movant fa**f s as introductory to the facts in issue. 

The particulars of a dispute between A and li about a matter unconnected with 
the alleged libel are irrelevant, though the fact that there was a dispute may be 
relevant if it affected the relations between A and B. 

(r) A is accused of a crime. 

Tin* fact ihai, soon after the commission of the crime, A absconded from his 
house, is relevant under suction 8, us conduct subsequent to and affected by facts in 
issue. 

The fact tli At sit the time when he left home ho had sudden and urgent business- 
at the place to which he went, is relevant , as tending to explain the fact that he 
loft homo suddenly, 

Urn details of the business on which he left are not relevant, except in so far m 
they are necessary to show that the business was sudden and urgent. 

{ft) A sues I! for inducing 0 to break n contract of service made by him with A. 

0, on leaving A’h service, says to A— 4 ‘I am leaving you because B has made me a 
better offer/’ This statement is a relevant fact as explanatory of C/ft conduct, 
which is relevant a« a fact in issue, 

(c) A, accused of theft, is seen to give the stolen property to B, who is seen i<* 
give it to A*s wife. B says as he delivers it -“A says you am to hide this/* B’a 
statement is relevant as explanatory of a fact which is part of the transaction. 

(/) A is tried for a riot and is proved to have marched at the head of a mob. 

The cries of the mob arc relevant as explanatory of the nature of the transaction. 

10. Whore them in miftonuhle ground to believe that two or more Things said 
persons have conspired together to commit an offence or an actionable 
wrong, anything said, done or written by anv one of snch persons in in reference 
reference to their common intention, after the time when snch intention ^^® on 
was first entertained by any one of them, is a relevant fact as against 
each of the persons believed to be so conspiring, as well for the purpose 
of proving the existence of the conspiracy as for the purpose of showing 
that any such person was a party to it. 


lUustTatifw. 

Reasonable, ground exist* for bettering Ihst A he* joined in » oonepimasr to wag* 
wjik* ftgfldnftfr fh# Qucmscl 
„Tbe fact, that i p«««i «•£ 

.Tki rStiJSk $\m, 3 


tMi fimf 


km pUm 


to vmi 
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When facts 
not otherwise 
relevant 
become 
relevant. 


( Chapter II. — Of the Relevancy of Facts.) 

11. Facts not otherwise relevant are relevant — 

(1) if they are inconsistent with any fact in issue or relevant fact ; 

(2) if by themselves or in connection with other facts they make 

the existence or non-existence of any fact m issue or rele- 
vant fact highly probable or improbable. 


Illustrations 

(a) The question is whether A committed a crime at Calcutta on a certain day. 

The fact that, oil that day, A was at Lahore is relevant. 

The fact that, near the time when the crime was committed, A was at a distance 
from the place where it was committed, which would render it highly improbable, 
though not impossible, that he committed it, is relevant. 

(&) The question is, whether A committed a crime. 

The circumstances are such that the crime must have been committed either by 
A, B, C or D. “Every fact which show)* that the crime could have been committed 
by no one else and that it was not committed by either B, 0 or D, is relevant. 

In suits for 12. In suits in which damages are claimed, any fact which will enable 

facts tending th© Court to determine the amount of damages which ought to he 

to enable awarded, is relevant. 

Court to 
determine 
amount are 
relevant 


Facts 
relevant 
when right 
or custom is 
in question. 


13. Where the question is as to the existence of any right or custom, 
the following facts are relevant : — 

(a) any transaction by which the right or custom in question was 
created, claimed, modified, recognized, asserted or denied, 
or which was inconsistent with its existence : 


(b) particular instances in which the right or custom was claimed, 
recognized or exercised, or in which its exercise was dis- 
puted, asserted or departed from. 


Illustration. 

The question is whether A has a right to a fishsry. A deed conferring tin fish, 
ery on A's ancestors, a mortgage of the fishery by A's father, a subsequent grant of 
the fishery by A’s father, irreconcilable with the mortgage, particular iMaogo* i 0 
„ ■» which , A’s father exercised the right, or in which the exercise of the right was 

. stopped by A's neighbours, are relevant facts. 

U ‘ E ’ act8 eIlowing the exi stence of any state of mindi, such as inten- 
STf tion > knowledge,, good faith, negligence, rashness, ill-will or good-will 
w 01 Awards any particular person, or showing the existence of any state of 
$$S8&. bod y or bodily feeling, are relevant, when the existence of my such' 
ISBTj , ,! > state of mind or body or bodily feeling is in issue or relevant. * 
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( Chapter //. — Of the Relevancy of Facts.) 

![ Explanation 1 . — A fact relevant as showing the existence of a rele- 
vant state of mind must show that Hie state of mind exists, not generally, 
but in reference to the particular matter in question. 

Explanation 3 . — But where, upon the trial of a person accused of 
an offence, the previous commission In, the accused of an offence is rele- 
vant within the meaning of this section, the previous conviction of such 
person shall also be a relevant fact. 2 ] 


fUu'stratwnR. 


(a) A is umiM'd nf moving Hfoicn goods knowing Shorn to bo stolon. It in 
proved that lie was in possession of a particular stolon article. 

The fact that, at the same time, ha was in possession of many other stolon articles’ 
is relevant, as tending to show that he knew cadi and all of the article of which 
ho was in possession to ho stolon. 

A is accused of fraudulent Iv doll wring to another person a counterfeit coin 
which, at tin* time when he delivered it, he knew to be counterfeit 

The fact that, at the time of its delivery, A was possessed of a number of other 
pieces of counterfeit coin m relevant. 

The fact that A had been previously convicted of delivering to another person 
as genuine a counterfeit coin knowing it to he counterfeit is relevant,] 

(r) A sues B for damage done by a dog of IVs, which B knew to bo ferocious. 

The facts that the dog hail previously bitten X, Y and %, and that they had 
nmde complaints to B, are relevant, 

(d) The question is, whether A, the acceptor of a bill of exchange, knew that 
the name of the payee was fictitious. 

The fact that A had accepted other hills diawn in the same manner before they 
could have boon transmitted to him by the payee if the payee had been a real per- 
him, is relevant as showing that A knew that the payee was a fictitious person. 

(#•) A is accused of defaming B by publishing an imputation intended to harm the 
reputation of B. 


The fact of previous publications by A respecting B, showing ithwill on the part 
of A towards B is relevant, as proving A'm intention to harm B'» refutation bv 
the particular publication in question. F * 

The facts that there was no previous quarrel between A and B, and that A 
repeated the matter complained of as he heard it, are relevant, as showing that A 
did not intend to harm the reputation of B. 

(/) A is sued by B for fraudulently representing to B that 0 was solvent, whereby 
B, being induced to trust 0, who was insolvent, suffered loss. 


The fact that at the time when A represented 0 to be solvent, 0 was supposed to 
U solvent by his neighbours and by persons dealing with him, is relevant, m ttoaw* 
tng that A made the representation in good faith. 

(j) Ail #ued by B for th« priw of work don# by B, upon a bona# of wbfcfe % 
i# ovm#r, by tb« o#d*r of 0, ft contwato*. 

A’# defone# to tsh»t B*» oontraei wiw with 0, 

MrnJm mm** ****** - ! ' 


Bvidence Act ^ jiBffi) Amendment Act, 


% Subs# by s. 1 
im% fox the 

******* eo#^<3Wiw^ ip u mif, *' 

Ai ®t* t H AmondmntAci, 
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Facte 
bearing on 
question 
whether 
act? Was acci- 
dental or 
intentional. 

'( " * 


(■ Chapter 11. — Of the Relevancy of Fads.) 

The fact that A paid 0 for the work m question is relevant, as proving that A. 
did, in good faith, make over to 0 the management of the work m question, so that 
0 was m a position to contract with B on. G's own account, and not as agent for A. 

(/i) A is accused of the dishonest misappropriation of property which he had 
found, and the question is whether, when he appropriated it, he believed m good 
faith that the real owner could not be found. 

The fact that public notice of the loss of the property had been given in the 
place where A was, is relevant, as showing that A did not in good faith believe that 
the real owner of the property could not be found 

The fact that A knew, or had reason to believe, that the notice was given frau- 
dulently by 0, who had heard of the loss of the property and wished to set up a 
false claim to it, is relevant as showing that the fact that A knew of the notice did 
not disprove A*s good faith, 

(i) A is charged with shooting at B with intent to kill him. In order to show 
A’s intent the fact of A’s having previously shot at B may be proved. 

(j) A is charged with sending threatening letters to B. Threatening letters pre- 
viously sent by A to B may be proved, as showing the intention of the letters. 

[h) The question is, whether A has been guilty of cruelty towards B, his wife. 

Expressions of their feeling towards each other shortly before or after the alleged* 
cruelty are relevant facts. 

(l) The question is whether A’s death was caused by poison. 

Statements made by A during his illness as to his symptoms are relevant facte, 

(m) The question is, what was the state of A’s health at the time an assurance 
on his life was effected. 

Statements made by A as to the state of his health at or near the time in ques- 
tion are relevant facts. 

(n) A sues B for negligence in providing him with a carriage for hire not reason- 
ably fit for use, whereby A was injured. 

The fact that B*s attention was drawn on other occasions to the defect of that 
particular carriage is relevant. 

The .fact that B was habitually negligent about the carriages which he let to. 
hire is irrelevant. 

(o) A is tried for the murder of B by intentionally shooting him dead. 

The fact that A on other occasions shot at B is relevant as showing his inten- 
tion to shoot B. 

The fact that A was in the habit of shooting at people with intent to murder them* 
is irrelevant. 

(p) A is tried for a crime. 

The fact that he said something indicating an intention to commit that parti- 
cular crime is relevant. 

The fact that he said something Indicating a general disposition to commit 
crimes of that class is irrelevant. 

15 , When there is a question whether an act was accidental or inten- 
tional, ^[or done with a particular knowledge or intention], the fact 
that such act formed part of a series of similar occurrences, in each of 
which the person doing the act was concerned, is relevant. 

Illustrations, 

(a) A i* accused of burning down his house in order to obtain money for which* 
it is insured. - ’ , 

— "I 

, , t Xncr. by a. 8 of the Indian Evidence AH (1872) Amendment Act, 1891 (3 of 1891), 
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(( Umplcr I ! — Of the Helrruncy of Farts.) 

The facts that A lived in several houses successively each of which he insured, in 
each of which a fire occurred, and after each of which fires A received payment from 
a different insurance office, arc relcnanl, as tending to show that the fires were 
not accidental. 

(b) A is employed to u-cenc ui<»ne\ irom tht dehtois of li. It is A's duty to 
make entries in a hook showing the amounts ivceiwd by him 3Tr* makes an entry 
showing that on a particular occasion he received less than he really did receive/ 

The question is, whether this false cn*ry was accidental or intentional 

The facts that- other entries made by A in the same book are false, and that the 
false entry is in each case in favour of A, aie relevant 

(c) A is accused of fraudulently delivering to B a counterfeit rupee. 

The question is, whether the delivery of the rupee was accidental. 

The facts that, soon be fori* or <um after the, delivery to B, A delivered <ountev- 
feit rupees 1o (\ D and R are i»‘lev«uf, ,iw showing that the d<*.li\ery to B was not 
accidental. 


16. When thete is u tjucKUou whether u }>urtu*uhir nc*t w*ip done, Bxistence of 
the existence of anv course of business, wrnrdinir to whieh it, /mturallv COQrse 

, n •, t ‘ • t , a . « y business 


would have been done, is a relevant fact 

Illustrations, 


business 

when 

relevant 


(a) The question is, whether a particular letter was despatched. 

Tho facts that it was the ordinary coarse of htuaniy .4 for all letters put in a 
.certain place to be carried to the post, and that that particular letter was nut in 
that place are relevant, 1 

(h) The question is, whether a particular letter reached A. The facts that it 
was posted in duo course, and was not returned through the Bead Letter Office, 
.arc relevant. 


Admissions. 


17. An admission is a statement, oral or documentary, which suggests .Admission 
any inference as to any fact iri issue or relevant fact, and which is made defiDed ’ 
by any of the persons, and under Ihe circumstances, hereinafter men- 
tioned. 

18. Statements made by a parly to the proceeding, or by an agent -Admission 

to any such party, whom the Court regards, under the circumstances of ^f^jf 
the case, as expressly or impliedly authorized by him to make, them, are or hi* “ 
admissions. «®sni{ 


Statements made by parties to suits suing or sued in a representative by miter in 
.character, are not admissions, unless they were made while the party 
making them held that character. chmotcr, 


Statements made by — . ' 1 

(3) persons who have any propriety or pecuniary interest in the # party, 
subject-matter of the proceeding, find who make the state-, 
ment in their character of persons so interested, or 1 ’ ' matter, 

(2) persons from, whom the parties to the suit have deraved their *gr ?**» „ 
, ’ 'interest in' the tehjoot-teafter .of Uifc stiff, 1 ’ 
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Admissions 
by persons 
whose posi- 
tion must be 
proved as 
against 
party 
to suit. 


Admissions 
by persons 
expressly 
referred to 
by party to 
suit. 


Proof of 
admissions 
against 
persons 
making 
them, and 
by or on 
their behalf. 


(Chapter II. — Of the Relevancy of Facts.) 

are admissions, if they are made during the continuance of the interest 
of the persons making the statements, 

19. Statements made by persons whose position or liability it is neces- 
sary to prove as against any party to the suit, are admissions, if such 
statements would be relevant as against such persons in relation to such 
position or liability in a suit brought by or against them, and if they 
are made whilst the person making them occupies such position or is sub- 
ject to such liability. 

Illustrations. 

A undertakes to collect rents for B 

B sues A for not collecting rent due from C to B. 

A denies that rent was due from C to B. 

A statement by C that he owed B rent is an admission, and is a relevant fact aa 
against A, if A denies that C did owe rent to B. 

2D. Statements made by persons to whom a party to the suit has 
expressly referred for information in reference to a matter in dispute are 
admissions. 

Illustration. 

The question is whether a horse sold by A to B is sound. 

A says to B — “Go and ask C; C knows all about it.” C’s statement is an ad- 
mission. 

21. Admissions are relevant and may be proved as against the person 
who makes them, or his representative in interest; but they cannot he 
proved by or on behalf of the person who makes them or by his repre- 
sentative in interest, except in the following cases : — 

(1) An admission may be proved by or on behalf of the person making 
it, when it is of such a nature that, if the person making it were dead, it 
would be relevant as between third persons under section 32. 

(2) An admission may be proved by or on behalf of the person making 
it, when it consists of a statement of the existence of any state of mind 
or body, relevant or in issue, made at or about the time when such state 
of mind or body existed, and is accompanied by conduct rendering its 
falsehood improbable . 

(3) An admission may be proved hv or on behalf of the person making 
it, if it is relevant otherwise than as an admission. 


flhutratkm*. 

(a) The question between A and B is, whether a certain deed is or is not forged. 
A afltttaa that it is genuine, B that it is forged. 

A may prove a statement by B that the deed is genuine, and B may prove » 
statement by'A that the deed is forged •> but A cannot prove a statement by himself 
that the deed is genuine, nor can B prove a statement by himself that the deed is 
forged, 
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( Chapter II. — Of the Relevancy of Facts.) 

(h) A, the captain ot* a .ship, n* tried for casting her away. 

Evidence is given to show that the ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his business showing 
observations alleged to have been taken by him from day to day, and indicating 
that the ship was not taken out of her proper course. A may prove these state- 
ments, because they would he admissible between third parties, if he were dead, 
under section 32, clause (2; 

(c) A is accused of a crime committed bv him at Calcutta. 

He produces a letter written by hun.-oH* and dated at Lahore on that day, and 
bearing the Lahore post-mark of that da>. 

The statement in the date of the letter is admissible, because, if A were dead, 
it would be admissible under section 32, danse (2). 

(d) A is accused of receiving stolen poods knowing them to be stolen 

He offers to prove that lu* refused io sell them below their value. 

A may prove these statements, though they are admissions, because they are 
explanatory of condmt influenced by facts in issue. 

(**) A is accused of fraudulently hawug in his possession counterfeit, coin which he 
knew to bo counterfeit. 

He offers io prove that lie asked a skilful person to examine the coin as ho 
doubted whether it was counterfeit or not, and that that person did examine it 
and told him it was genuine. 

A may prove these fads for the reasons stated in the last preceding illustration, 

22. Oral adiuinHioiiM hk to the contents of a document are not relevant, when oral 
unless and until the party proposing to prove them shows that he is admUewnsas. 
entitled to give secondary evidence of the contents of such document «,f liocumeat# 
under the rules hereinafter contained, or unless the genuineness of a ar « wtfavaot. 
document produced is in question. 

23. In civil eases no admission is relevant, if it is made either upon Admissions 
an express condition that evidence of it is not to be given, or under * n caws, 
circumstances from which the Court can infer that the parties agreed *ant* 
together that evidence of it should not be given. 


Explanation . — Nothing in this section shall he taken to exempt any 
barrister, pleader, attorney or vakil from giving evidence of any matter 
of which he may be compelled to give evidence under section 126. 


24. A confession made by an accused person is irrelevant in a criminal 
proceeding, if the making of the confession appears to the Court to have 
been caused by any inducement, threat or promise 1 having reference 
to tke charge against the accused person, proceeding from a person in 
authority and sufficient, in the opinion of the Court, to give the accused 
person grounds which would appear to him reasonable for supposing 
that by making it he, would gain any advantage or avoid any evil of a 
temporal nature M reference to the proceedings against him. '. ; 


Oonfeuicm 
caused bjr 
induct- ' 
meat, threat 
or promise, 
wfcwi^welo- 

procee&Lg. 


Prooeds** «W ; £4s*-. ; f.ef 


vei #5 of tlwCodeof 


lift:, 


| |||p 
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Confession 25. ho confession made to a police-officer* shall be proved as against 

to police- 

officer not to a P ersori accused of any offence, 
be proved. 


•Confession 
by accused 
while in 
custody of 
police not to 
be proved 
against him. 


26. No confession made by any person whilst he is in the custody of 
a police-officer, unless it be made in the immediate presence of a Magis- 
trate , 2 shall be proved as against such person. 

3 [ Explanation . — In this section 4 ‘Magistrate’ * does not include the 
head of a village discharging magisterial functions in the Presidency 
of Port St. George *’ or elsewhere, unless such headman is a 

Magistrate exercising the powers of a Magistrate under the Code of 
Criminal Procedure, 1882 . 5 ] 


How muchoi 27. Provided that, when any fact is deposed to as discovered in con- 
received tl0n se< l llence °f information received from a person accused of any offence, 
from in the custody of a police officer, so much of such information, whether 

bTprove? ay ^ amounts to a confession or not, as relates distinctly to the fact thereby 
discovered, may be proved. 


Confession 28. If such a confession as is referred io in section 24 is made after 
Smova/o? impression caused by any such inducement, threat or promise has, 

Impression in the opinion of the Court , been fully removed, it is relevant, 
caused 
by induce- 
ment, threat- 
or promise, 
relevant. 


Confession 
otherwise 
relevant not 
to become 
irrelevant 
because 
of promise 
of secrecy, 
etc 


29. If such a confession is otherwise relevant, it does not become 
irrelevant merely because it was made under a promise of secrecy, or in 
consequence of a deception practised on the accused person for the pur- 
pose of obtaining it, or when he was drunk, or because it was made in 
answer to questions which he need not have answered, whatever may 
have been the form of those questions, or because he was not warned 
that he was not bound to make such confession, and that evidence of it 
might be given against him. 


Considera- 
tion of 
proved 
confession 
affecting per- 
son xuaking 


Jointly 
bfcde* trial 
for some 




SO. When more persons than one arc being tried jointly for the same 
offence; and a confession made by one of such persons affecting himself 
and some other of such persons is proved, the Court may take into consi- 
deration such confession as against such other person as well as against 
the person who makes such confession. , ( 

l Aa to statements made to a police-officer investigating a case, sea a. 102 of the 
Code of Criminal Procedure, 1898 (Act 5 . of 1898). 1 . ' , . , ■ 

* A Coroner has been declared to be a Magistrate for the purposes of this section, 
see s. ?0 of the. Coroners Act, 1871 {4 of 1871). 

■ • ftes. % a/5 Of- the Indian Evidence Act. (1878) Amendment Act, £881. (5 of 1891). 

4 f be wards “or in Burma” rep. by the AK C. jV 1 , < 

, & See now tbe Code of Craainat Procedure, 1898 (Act 5 of 1898). 


X of 1882. 
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r 11 - Ctt Iht Ilrirraunj <>i Farts 1 i 

tt rplamt f *> ■/' - k fMh*un n< u-rd i r i fiiis Motion m<diid< k s Uie 
abutment of, oi .il ?« k tni *t «n • ilu* nllVmv.S] 

n/m'r/, flint,-. 

Iii) A itnil T! .( j •> |iiiuilj (ru'd for tlir munlrr of (J Tt proved that .V said— “B 
and I murdwii 0." Tin* Court m,i,v loiwidt-r lh<< rffi-ei, of this oonfoasiou as against 
B 

!h) A is on his trial for the murder of (J. 'I here is evidence to show that C 
vii' murdered le. \ and 15. and that 15 snid — “A and T murdered 0” 

This Statement luaj not he taken into condderatmn liy the Court against A, 
as 15 is not hung jointly tried. 

31. Admissions aiv no! coiirhi.-sivc proof of tin- matters admitted hut 
Him nmy of «*mf i* its estoppels under (he provisions hereinafter contained. 


Ktatkmkntn by I’niisows u no etwoi 


UK CAId.MU AN WITNESSES. 


32. Statements, written or verbal, of relevant facts rrindo by a person 
who is dead, or who cannot he found, or who haw become ineitjiuble of 
giving evidence, or whose attendance cannot fie procured without an 
amount of delay or expense which under (lie eiretimsbineof? of the case 
appears to the Court unreasonable, are themselves relevant facts in the 
following cases : — 


(/) When the statement is made by a person us to the cause of his 
death, or as to any of the circumstances of the transaction which resulted 
in hia death, in eases in which the cause of that person’s death comes 
into question. 


Such statements are relevant whether the person who made them was 
or was not, at the time when they were made, under expectation of 
death, and whatever may he the nature of the proceeding in which the 
cause of his death comes into question. 


(2) When the statement was made hv such person in the ordinary 
course of business, and in particular when it consists of any entry or 
memorandum made by him in books kept in the ordinary course of busi- 
ness, or in the discharge of professional duty ; or of an acknowledgment 
written or signed bv him of the receipt of money, goods, securities or 
property of any kind, l.pr of a document used, in commerce written or 
signed by him 5 or of the date of a letter or other document usually dated, 
written or signed by him. f \ ,, 


‘i | Jaup'iy lb* i' libsNiiiu# A«t (MSB) Aawndatot Act, -4 

'-’v; ;;v, ■• ■ ■■ • ? ■■■■■< t 1 - 

*0f, 


Admissions* 
not conclu- 
sive proof, 
but may 
estop. 

Cases in 
which state- 
ment of 
relevant 
fact by 
person who* 
is dead or 
cannot be 
found, etc.,, 
is relevant. 

it 

relates to- 
cause of 
death * 


or i* made 
ia course of 
huimmi , 
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or against 
interest of 
maker ; 


05 gives 
opinion as 
to public 
right or 
custom, or 
matters of 
general 
interest ; 
or relates 
to exist- 
ence of 
relation- 
ship ; 


or is made 
in will or 
deed relat- 
ing to 
family 
affairs *, 


or in docu- 
ment relat- 
ing to trans- 
action men- 
tioned in 
section 13, 
clause (a ) : 
or is made 
by several 
persons and 
expresses 
feelings 
relevant to 
matter in 
•question. 


( Chapter II. — Of the Relevancy of Facts.) 

(3) When the statement is against the pecuniary or proprietary in- 
terest of the person making it, or when, if true, it would expose him or 
would have exposed him to a criminal prosecution or to a suit for 
damages. 

(4) When the statement gives the opinion of any such person, as to 
the existence of any public right or custom or matter of public or general 
interest, of the existence of which, if it existed, he would have been 
likely to be aware, and when such statement was made before any contro- 
versy as to such right, custom or matter has arisen. 

(5) When the statement relates to the existence of any relationship 
![by blood, marriage or adoption] between persons as to whoso relation- 
ship f[by blood, marriage or adoption] the person making the statement 
had special means of knowledge, and when the statement was made 
before the question in dispute was raised. 

(6) When the statement relatevS to the existence of any relationship 
l[by blood, marriage or adoption] between persons deceased, and is 
made in any will or deed relating to the affairs of the family to which 
any such deceased person belonged, or in any family pedigree, or upon 
any tombstone, family portrait or other thing on which such statements 
are usually made, and when such statement was made before the ques- 
tion in dispute was raised. 

(7) When the statement is contained in any deed, will or other docu- 
ment which relates to any such transaction as is mentioned in section 
13, clause (a). 


(8) When the statement was made by a number of persons, and 
expressed feelings or impressions on their part relevant to the matter in 
question. 


Illustrations, 

(4 The question is, whether A was murdered by B; or 

A dies of injuries received in a transaction in the course of which she was 
ravished. The question is whether she was ravished by B$ or 

The question is whether A was killed by B under such circmnstances that a suit 
would lie against B by A*s widow. 

Statements made by A as to the cause of Ms or her death, referring respectively 
to the murder, the rape and the actionable wrong under consideration are relevant 
facts. 

(b) The question is as to the date of A*» birth. 

An entry in the diary of a deceased surgeon regularly kept in the course of 
business, stating that, on a given day he attended A*$ mother and delivered her 
of a son, is a relevant fact. 

I Ins. by s. 2 of the Indian Evidence Act Amendment Act (18 of 1872). 
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( Chapter II. — Of the Relevancy of Faffs. i 

(r) The quchtion is, whether A was in Calcutta ou a given day. 

A statement in the diar\ of a doctsaW solicitor, regularly kept in the course o£ 

business, that on a given day the aolicxtor attended A at a place mentioned, m 
Calcutta, for the purpose* of conferring with him upon specified business, is a rele- 
vant fact. 

(rl) The question is, whether a ship fc ailed from Bombay harbour on a given day, 

A letter written by a deceased member of a merchant’s firm by which she was 

chartered to their correspondent •* in London, to whom the cargo was consigned, 

stating that the ship sailed on a given day from Bombay harbour, is a relevant: 
fact. 

(e) The, question l.q whether rent was pan] In A for certain land 

A letter from A’s deceased agmit to A sayim* that he it. id imdved the rent on 
A's account and held it at A's order**, i- a iclevanl fact 

(/) The question is, whether \ ami iJ v.er< legally married. 

The statement of a decea-ed t lerg.ua ui that he married them under such mr 
cum .stances that, the ceielmit ion would b« a crime, j*. icjevaut. 

(//) The question is, whether A, a person who eamiol be found, wrote a latter on 

a certain day The fact that a letter writ* m* hy him i* fluted on that day fa 

relevant, 

(h) The* question is, what was the *au^e of the wreck of a ship. 

A protest made by the Captain, whose attendance cannot he procured, in a 

relevant fact. 

{/) The question is, whether n given read is a public way. 

A statement by A, a deceased headman id the villa#*, that the mad was public, 
is a relevant fart. 

(j) The question is, what was the pnee of grant on a < ertam day in a particular 
market. A statement of the price, made by a deceased hanya in the ordinary 
course of his business, is a relevant fact, 

(/*•) The question is, whet her A, who is dead, was the father of B. 

A statement by A that B was his woo, in a relevant fact. 

il) The question is, what was the date of the birth of A. 

A letter from A*s deceased father to a friend, announcing the birth of A on a 
given day, is a relevant fact. 

(m) The quofttion is, whether, and when, A and B were imirmd, 

An entry in a memorandum-book by 0, the deceased father of B, of his 
daughter’s marriage with A on a given date, is a relevant fact. 

(«) A sues B for a libel expressed in a painted caricature exposed iri a shop 
window. The question is as to the similarity of the caricature and its libellous 
character. The remarks of a crowd of speciatorn on these points may be proved. 

88. Evidence given hy a witness in a judicial proceeding, or before Betemtcy ; 
any person authorized by law to take it, is relevant for the purpose of 
proving, in a sub sequent judicial proceeding, or in a later stage of ifeefor , 
same judicial proceeding, the truth of the facte which it states, when^J*g|;. 
the witness i» dead or cannot be found, or 'is , incapable of giving evi-' qn*at pro- ' 
deuce, or is ^y^y^he' adverse pj^y^pr if biS; presence *** 

cannot be 'I hr es^ua^ 

the, ckctoaii#te<»e of 'eoaeii^s ■ .7*77^,^ 
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(Chapter IL — Of the Relevancy of Facts,) 

Provided — 

that the proceeding was between the same parties or their represen- 
tatives m interest; 

that the adverse party in the first proceeding had the right and op- 
portunity to cross-examine; 

that the questions in issue were substantially the same m the first as 
in the second proceeding. 

Explanation . — A criminal trial or inquiry shall be deemed to be a 
proceeding between the prosecutor and the accused within the meaning 
of this section. 


Statements made under Special CmcciM stances. 

books 6 of n 34- ^Entries in books of account, regularly kept in the course of 

•account business, are relevant whenever they refer to a matter into which the 

Relevant Court has to inquire, but such statements shall not alone be sufficient 

evidence to charge any person with liability. 

Illustration. 


A sues B for J&s 1,000, and shows entries in his account books showing B to bo 
indebted to him to this amount. The entries are rele\ani, but are not sufficient, 
without other evidence, to prove the debt. 

^^entT^n en ^ r y * n ai \y Public or other official hook, register or record, 

public re-* 1 stating a fact in issue or relevant fact, and made by a public servant in 
S^erf^n discharge of his official duty, or by any other person in performance 
ance of duty. a duty specially enjoined by the law of the country in which such 
book, register or record is kept, is itself a relevant fact. 

Belevancy of 36. Statements of facts in issue or relevant facts, made in published 
in maps, maps or charts generally offered for public sale, or in maps or plans made 
alans* an< * un ^ er ^ ie authority of 2 [any Government in British India], as to matters 
“ ans ‘ usually represented or stated in such maps, charts or plans, are them* 

> selves relevant facts. 




37. When the Court has to form an opinion as to the existence of 
any fact of a public nature, any statement of it, made in a recital con- 
tained in any Act of Parliament, or in any 3 [Act of the Central Legis- 

1 2® 5* ) h ® !“$»“ Act, 1913 (7 of 1913), and Soh. I, Order Vll, 

rule 17 of the Code of Civil Procedure, 1908 (Act 5 of 10)8). As to admissibility in 
evideaouof certified mm . of entries in Bankers* books, see s. 4 of the Bankers' 
Books Evidence Act, 1891 (18 of 1881). 

8 Snbs. by the A. 0. for “Govt.” 1 , 

, 3 Pubs. by the A. O. for "Act of the G. G. of India in 0.”. 
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( Chapter II.— of the Uelrnmey uj Fact.*.) 


latere] , or of 1 [aii other kiiH-bmve authority in British India, con- 
stituted hv any law,- for tin- uni" boil io in force or in a Governments ol . 
notification or notification by the Crown Representative appearing in time, 
the Official Gazette or in am printed paper purportin'* to be the hondon 
Gazette or the Government Gazette of am boininion, colony or posses- 
sion of f I is Map's! v h a relevant fact,] 


2 * 


38 . When the i hurl ha- to h.rm an opinion as to a law of any noun- o£ 

try, n nv sttitonicnt of Mich law continued iti a book pur] toiling to be as 
printed" or p.ildished under the authority of the Government <f 
ooimtrv and to contain un\ * lav\ , and any I’oport of a wiling ol the juu-hooks. 
Courts of such ooimtrv eontain** 1 . book purporting to lie a report of 

Mich rulings, is relevant. 


How \HVH OF V STATEMENT IS TO HK HtoVKD. 

39. When any statement of which evidence is given forms part, of a What evi^ 
longer statement, or of a conversation or part ol tin isolated document, K j xatl when 
or is contained in u docimient which forms part of a bwk, or of a con- 
nectcd series of letters or papers, evidence shall he given of so much and 0 j tt ,;(,uver- 
tin more of the statement, conversation , document, hook or series of „ 'u,, 1 ’ l,ook^ 
letters or papers as the Court considers necessary in that particular case 01 . ^.fj^ c j 
to the full understanding of the nature and effect of the, statement, and letter* or 
of tile circumstances under which it was made. 


Judgments op Courts of Justice when beukvant. 


40 . The existence of any judgment, order or decree which by law Fwlow . 
prevents any Court from taking cognizance of a suit or holding a trial, 
is a relevant fact when the question is whether such Court ought to 
take cognizance of such suit or to hold such trial. 


salt or 'turn 


l The original words were "the Oiwnoni in Council of Madras or Bombay, or 
of th« £,kut*cuuit-Goy«rnor in Ooimoil of Bengal, or in * notification of the Offri- 
appearing in! tits Oowtts d Indio, or in the Gasett* of any h. <>., or in any 
printed paper purporting to be the London Gaaette or the Oort. Qaaette at w , 
eotony or «Maaa*k» of the Queen, is » relevant fact,” This wm wniftdM to’ ' 
the Repealing and Amending Aot ,1914 (IQ of 1914), and then by> 
as above. ' ''■ ' 1 ' ' w '” 


>#rt l 
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Relevancy 
of certain 
judgments 
in probate, 
■etc. 

jurisdiction 


Relevancy 
and effect c 
judgments, 
orders or 
decrees, 
other 

than those ^ 
mentioned u 
section 41, 


Judgments, 
etc,, other 
than those 
mentioned in 
sections 40 
to 42, when 
it ,$$eyaht. 


(Chapter IL — Of the Relevancy of Facts.) 

41. A final judgment, order or decree of a competent Court, in the 
exercise of probate, matrimonial, admiralty or insolvency jurisdiction, 
which confers upon or takes away from any person any legal character, 
or which declares any person to be entitled to any such character, or to 
be entitled to any specific thing, not a « against any specified person but 
absolutely, is relevant when the existence of any such legal character, 
or the title of any such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof — 

that any legal character which it confers accrued at the time when 
such judgment, order or decree came into operation; 

that any legal character, to which it declares any such person to be 
entitled, accrued to that person at the time when such judgment 1 [order 
or decree] declares it to have accrued to that person ; 

that any legal character which it takes away from any such person 
ceased at the time from which such judgment, 1 [order or decree] 
declared that it had ceased or should cease ; 

and that anything to which it declares any person to be so entitled 
was the property of that person at the time from which such judgment, 
*[order or decree] declares that it had been or should be his property. 

42. Judgments, orders or decrees other than those mentioned in 
section 41 are relevant if they relate to matters of a public nature rele- 
vant to the enquiry; but such judgments, orders or decrees are not 
conclusive proof of that which they state. 

Illustration . 

A sues R for trespass on his land, B alleges the existence of a public right of 
way over the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A against 0 
for a trespass on the same land, in which 0 alleged the existence of the same right 
of way, is relevant, but it is not conclusive proof that the right of way exists* 

48. Judgments, orders or decrees, of her than those mentioned in 
sections 40, 41 and 42, are irrelevant, unless the existence of such 
judgment, order or decree is a fact in issue, or is relevant under some 
other provision of this Act. 

lUvstrations. 

(a) A B separately sue 0 for a libel which reflects upon each of them* 0 
in each case says that the matter alleged to he libellous is true, and the dreuxn* 
tehees are such that it is probably true m each case, or in neither. 

A obtains a decree against C for damages on the ground that 0 failed to make 
out his justification. The fact is irrelevant as between B and C. 

(&) A prosecutes B for adultery with 0, A T s wife. 

| i Ins. by s. 5 of the Indian Evidence Act Amendment Act (18 of 1872). 
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(Chapter II. — Of the Relevancy of Facts.) 

B denies Unit C is A’s wife, hut the CrmH convicts B of adultery. 

Aflenumls, (J is jminicutt'il fui bigamy m marrying 15 during A’s lifetime. C 
says that she never \va: A\s wife. 

The judgment ngaiual H is irrelevant a* ngum*! <!. 

(c) A proseenieb B for .stealing il row from him. B i»s convicted. 

A afterwards sues 0 for the cow, which B had sold to him before his conviction* 

As netweeu A .uni t\ the judgment again d B is urt tuvant. 

(d) A 1ms ohtaitKMl a deerei* for she poy-es-aon of land a gamut B. C, B’a son, 
murders A in etmMMjuenee. 

The existenee of tin* judgment is ndeviMif. as blowing motive for a crime, 

1 | (e) A is charged with theft and with inning been previously convicted of theft. 

The previous rotivietion is relevant as a fact* in issue 

(/) A is tri<*d for the murder of B, The fact that B prosecuted A for libel and 
that. A was convicted and sentenced is relevant under section 8 us showing the 
motive for the fact m issue}. 

44. Any party to a unit' or other proceeding may allow that, any judg- fraud or_ 
merit, order tit- decree which in relevant under section 40, 41 or 42, and obtaining 0 

which Iiiih been proved hv t he mluirHO imrly, was delivered by a Court judgment, 

not competent to deliver it, or was obtained by fraud or collusion. IM >toncy ol 
,W' Court, may 

Ol'INIONB OK TIIU1U IV.KKoNK WIlliN ItRbKVANT. be P roved * 


45. When the Court bus to form an opinion upon a point of foreign Opinions 
law, or of science, or art, or us to identity of handvvi itiug 2 for linger < ’ x P ,3^t,, • 
impressions ] , the opinions upon that point of persons specially skilled 
in such foreign law, science nr art, *'j oi in questions ns to identity of 
handwriting j “'['or finger impressions | arc relevant facts. 

Such persons are called experts. 


tUuutmUoM* 


(«} The question is, whether the death of A wm caused by ]K>ison. 

The opinion of experts m io the symptoms produced by the poison by which A 
is supposed to have died, are relevant. 


(b) The question is* whether A, at the time of doing a certain act, was, by 
reason of unsound nose of mind* incapable of knowing the nature of the act, or tbi 
he was doing what was either wrong or contrary to law. 

The opinions of experts upon the question whether the symptoms* exhibited by A 
commonly show unsoundness of mind, and whether such unsoundaeas of , mind 
usually renders persons Incapable of knowing the nature of the acts which they do# 
or of knowing that what they do is either wrong or contrary to law, are mhwiot. 

(c) The question is, whether a certain document was written by A* A'm$m 
document is produced which is proved or admitted to have been written by A. 

The opinion* of experts on the question whether the two documents were written 
by the samApetaofc m by different persons* are relevant ; ; f ; ^ y 


to, '*L,u_ jl<L ' .to 1*. ' « MA u* a « aaai , m via. jii.- u W-. Ldiit-lilto. ) i. 


® In*. 

4> to wb. 

■ Jqdi% )';/$%■ 



, a. 3. for dUcuwioa 


i ", "thumb impreMioiw,’’ «•« .? 

j"... Mi''. . 1 ; ■■t' , ■ .‘.v 
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( Chapter 11. — Of the Relevancy of Eacte.) 


Facts bear- 
ing upon 
opinions of 
experts 


Opinion 
as to hand- 
writing 
when 
relevant. 


Opinion as 
to existence 
of right or 
custom, 
Vhen 
■'ifilwmt 


46. Facts, not otherwise relevant, aro relevant if they support or are 
inconsistent with the opinions of experts, when such opinions are rele- 
vant. 


Ill mirations 

(a) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned by that poison, exhibited cer* 
tam symptoms which experts affirm or deny to be the* symptoms of that poiaon, ia 
relevant. 

(b) The question is, whether an obstruction to a harbour is caused by a certain* 
sea-wall. 

The fact that other harbours similarly situated m other respects, bufc^ where 
there were no such soa-walls, began to bo obstructed at about the same time, is 
relevant. 

47, When the Court has to form an opinion an to the person by 
whom any document was written or signed, the opinion of any person 
acquainted with the handwriting of tiie person by whom it is supposed 
to be written or signed that it was or was not written or signed by that, 
person, is a relevant, fact. 

Explanation . — A person is said to be acquainted with the handwrit- 
ing of another person when he has seen that person write, or when he 
has received documents purporting to be written by that person in an- 
swer to documents written by himself or under his authority and ad- 
dressed to that person, or when , in the ordinary course of business,, 
documents pm-porting to he written by that person have been habitually 
submitted to him. 


Illustration . 

The question is, whether a given letter is in the handwriting of A, a merchant, 
in London. 

B is a merchant in Calcutta, who lias written letters addressed to A and received 
letters purporting to be writton by him. 0 is B’s clerk, whoso duty it was to 
examine and file B’s correspondence. D is IV s broker, to whom B habitually sub- 
mitted the letters purporting to be written by A for the purpose of advising with, 
him thereon. * 

The opinions of B, 0 and D on the question whether the letior k in the hand- 
writing of A are relevant, though neither B, C or D ever saw A write. 

48. When the Court has to form an opinion as to the existence of 
any general custom or right, the opinions, as to the existence of such 
custom or right, of persons who would bo likely to know of its existence 
if it existed, are relevant. 

Explanation .— The expression “general custom or right’’ includes- 
customs or rights common to any considerable class of persons. 

Illustration . 

The right of the villagers of a particular village to use the water of a particular 
well is a general right within fcha yeaning of this section. 
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(Chattier If .--()] ihc Ilelrrcunnj of Facts.) 

49 When the Court ha- to form an opinion as to — Opinion as 

to mages, 

the usages and U*nct* of any hou\ of men or fannlv, tends, ele.. 

.... " * when 

the const it ution and govcrnmt at ol an\ ivligmsig or cburihihlc found- iclcvanfc. 

ation or 

the meaning oi words nr terms used m partuuiliir districts or by par- 
ticular classes of people, 

the opinions of persons having .pet -*i! means ol knowledge thereon, 
are roles ant facts. 

50. When the Couit has ?o lonn an opinion as to the relationship Opinion on 
oi one person to another, the opinion, expressed by conduct, as to the wh«| <>nrfnp 
existence of such relationship, of any person who, us a member of the relevant 
family or otherwise, has special means of knowledge on the subject, is 
a relevant fact. : 

Provided that such opinion shall not he sufficient to prove a marriage 
IV of 1869, in proceedings under the Indian Divorce Act, or in prosecutions under 
XLV of 186ft section 494, 495, 497, or 498 of the Indian Penal Code* 


{//} Thu qucwlion ih, whHher A and ‘5 were mu tried. 

Tim fact that they w«*n* unually wvcived ami treated by thou* friend* an h unhand 
and wife, it* relevant. 

(/;) The quauticin in, what her A aui* the h»m td U, The fact, that A 

was always treated as such by members of the family, is relevant. 


SI. Whenever the opinion of any living person is relevant, 
grounds on which such opinion U based are also relevant. 


the Grounds 
of opinion 
when 
relevant. 


/ Liu it rat tun. 

An expert may give un account of experinuintH performed by him for the pur- 
i>am of forming his opinion 


OhABAOTEB WUKN BBfiKVAKT. 


52. In civil cases the fact that the character of any person concerned 
is such as to reodor probable or improbable any conduct imputed to him 
is irrelevant, except in so far as such character appears from facts ptjber* 
wise relevant. , 

58. In criminal proceedings the fact that the person accused is of a 
igood character is relevant. ' " '' 


In civil 

character 
to wcv« 
condoct 
imputed ■ 
irrelevant, ' 

%n criminal 
coBce pre- 




Previous 

bad 

character 
not rele- 
vant, except 
in reply. 


Character 
as affecting 
damages. 


Fact judici- 
ally notice- 
able need 
not be 
proved. 

Facts of 

which 

Court 

must take 

judicial 

notice. 
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( Chapter II .— Of the Relevancy of Facts. Chapter III . — Facts which 

need not be proved.) 

1 [54. In criminal proceedings the fact that the accused person has 
a bad character is irrelevant, unless evidence has been given that he ha« 
a good character, in which case it becomes relevant. 

Explanation 1 . — This section does not apply to cases in which the- 
bad character of any person is itself a fact in issue. 

Explanation 2 . — A previous conviction is relevant as evidence of bad 
character.] 

55. In civil cases the fact that the character of any person is such 
as to affect the amount of damages which he ought to receive, is relevant. 

Explanation. — In sections 52, 53, 54 and 55, the word “character” 
includes both reputation and disposition; but, 2 [except as provided in 
section 54,] evidence may be given only of general reputation and general 
disposition, and not of particular acts by which reputation or disposition 
were shown. 


PAET II. 
On Proof. 


CHAPTER III. 

Facts which need not bk proved. 

56. No fact of which the Court will take judicial notice need be 
proved. 


57. The Court shall take judicial notice of the following facts : — 

3 [,'Z) All Indian laws :] 

(Si) All public Acts passed or hereafter to be passed by Parliament, 
and all local and personal Acts directed by Parliament to be judicially 
noticed : 

(3) Articles of War for Her Majesty's Army 4 [Navy or Air Force | : 

(4) The course of proceeding of Parliament and 5 [of the legislatures 
established under any laws for the time’ being in force in British fndia] : 

* IJSubs. by the Indian Bvidenco Act (1872} Amendment Act, 1891 (3 of 1891), 
s. 6, for the original section. 

2 las. by s. 7, Ibid. 

3 Subs, by the A. 0. for the original para, (/), 

4 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Boh. I, 
for “or Navy**, 

5 Sqba. by the A. 0. for “of the Councils for the purposes of making Laws mi 
Regulations established under the Indian Councils Act, or any other law for iho 
time being relating thereto.” 
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(Chapter III . — Facts which need not be proved.) 

E.i plamlinu . — The word “Parliament” in clauses (3) and (4) in- 
cludes — 

,'1i the Parliament of the I'uited Kingdom of Great Britain and 
Ireland ; 

(’2) the Parliament of < I real Britain; 

CP the Parliament of Kurland; 

(4> the Parliament of Scotland : and 
CP the Parliament of Ireland: 

(, r n r I'he accession and the sign mantial of the Sovereign for the time 
being of llie United Kingdom of (iiva! Britain and Ireland: 

((h All seals of which Kngli-di Courts take judicial notice: the seals 
of all the Courts of I’eotirii India, and of all Courts out of British India, 
established by the authority of 1 |t!ie Central Government or the 
Grown representative”) : the seals of Courts of Admiralty and Maritime 
Jurisdiction and of Notaries Public., and all seals which any person is 
authorised to use by any Act of Parliament or other Aet or Population 
bavin# the force of law in British India : 

(7) The accession to office, names, titles, functions and signatures of 
the persons tilling for the time being an.v public ollice in any part of 
British India, if the fact of their appointment to such office is notified in 
2 [any Official Gazette) : 

(H) The existence, title and national flag of every Plate or Sovereign 
recognized by the British Grown 5 : 

(9) The divisions of time, the geographical divisions of the world, 
and public festivals, fasts and holidays notified in the Official Gazette: 

(10) The territories under the dominion of the British Crown ; 

(U) The commencement, continuance anti termination of hostilities 
between the British Crown and any other State or body of persons : 

02) The names of the members and officers of the Court and of their 
deputies and subordinate officers and assistants, and also of all officers 
acting in execution of its process, and of all advocates, attorneys, proc- 
tors, vakils, pleaders and other persons authorized by law to appear or 
act before it : ' 1 ' . ' 1 

* * 

l Sub*. by the A. 0, for “tho (3, G. or any L. G. la CounciL" , 

3 Sobs, by the A. 0, for "the Gazette of India or ia the official Gazette 'of say 

h. G.” , ' * . . . ' :! "i 

alto ttw Code of Civil Procedure, IfiOB (8 of 1908), ». 84 ffl, tfMtMMrY'' 
every court ie rognired to take Judicial ’Twites of the fact tfeaVa- 
Wr.iuw ttot, rtcogniwd by Ifie .Majeaty or the Cfcntf*! .Gov#rajS« 5 ft f , 1 • ■' 
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(Chapter III. — Facts which need not be proved. Chapter IV. — Of 

Oral Evidence.) 

(J3) The rule of the road 1 [on land or at sea]. 

In all these cases and also on all matters of public history, literature, 
science or art, the Court may resort for its aid to appropriate books or 
documents of reference. 

If the Court is called upon by any person to take judicial notice of 
any fact, it may refuse to do so unless and until such person produces 
any such book or document as it may consider necessary to enable it to 
do so. 

Facts admit- 58. No fact need be proved in any proceeding which the parties 
Improved" 0 * thereto or their agents agree to admit at the hearing, or which, before 
the hearing, they agree to admit by any writing under their hands, or 
which by any rule or pleading in force at the time they are deemed to 
have admitted by their pleadings : 

Provided that the Court may, in its discretion, require the facta 
admitted to be proved otherwise than by such admissions. 


CHAPTER IV. 


Op Orat, Evidence. 


Proof of 
facts by 
oral 

evidence. 

Oral 
evidence 
must be 
direct. 


59. All facts, except the contents of documents, may be proved by 
oral evidence. 

60. Oral evidence must, in all cases whatever, be direct; that is to 
say— 

if it refers to a fact which could he seen, it must he the evidence 
of a witness who says he saw it ; ;• 

if it refers to a fact which could be heard, it must be the evidence 
of a witness who says he heard it : 

if it refers to a fact which could be perceived by any other sense or in 
any other manner, it must be the evidence of a witness who says he 
perceived it by that sense or in that manner ; 

if it refers to an opinion or to the grounds on which that opinion is 
held, it must be the evidence of the person who holds that opinion on 
those grounds : 


1 Ins, by the Indian Evidence Act Amendment Act (18 of 1872), &, S, 
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( Chapter IV. — Of Oral Evidence. Chapter V. — Of Documentary 

Evidence.) 

Provided that the opinions of experts expressed in any treatise com- 
monly offered for sale, and the grounds on which such opinions are held, 
may be proved by the production of such treatises if the author is dead 
or cannot be found, or has become incapable of giving evidence, or 
cannot be called as a witness without an amount of delay or expense 
which the Court regards as unreasonable : 

Provided also that, if oral evidence refers to the existence or condi- 
tion of any material tiling other than a document , the Court may, if it 
thinks fit, require the production of such material thing for its inspec- 
tion. 


('ll Al’TICU V. 


Of DfKTMKNTAKY KviDKM'K. 


61. Tho contents of documents may be proved either by primary or Proof of 

by secondary evidence. document 

62. Primary evidence means the document itself produced for the Primary 
inspection of the Court . 


evidence. 


Explanation 1 . — Where a document is executed in several parts, 
each part is primary evidence of the document. 


Where a document is executed in counterpart, each counterpart being 
executed by one or some of the parties only, each counterpart is primary 
evidence as against the parties executing it. 

Explanation 2. — Where a number of documents are all made by one 
uniform process, as in tho case of printing, lithography or photography, 
each is primary evidence of the contents of the rest; but, where they 
are all copies of a common original, they are not primary evidence of 
the contents of the original. 


lUwlrattmt* 

A person is shown to have been in posse««ion of a number of placard#, all printed 
at one time from one original Any one of the placards is primary evidence of the 
content* of any other, but m one of them is primary evidence of the contents of the 
original. 

63. Secondary evidence means and includes— 

(1) certified copies given under the provisions hereinafter con- 

tained ft ' ■ * ‘ 

(2) copies made from the original by mechanical processes which 

in themselves insure the accuracy of the copy, and copies 
(i compated copies ; ■ ' ' 1 1 1 ■ ' 1 ■ 

HI^I i.JWii r wiii l ife .is n 


Secondary 

evidence* 


J See *, 76* 
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Proof of 
documents 
by primary 
evidence. 

Cases in 
which 
secondary 
evidence 
relating to 
documents 
may be 
given. 


( Chapter V. — Of Documentary Evidence.) 

(3) copies made from or compared with the original ; 

(41 counterparts of documents as against the parties who did not 
execute them : 

(5) oral accounts of the contents of a document given by some 
person who has himself seen it. 

Illustrations 

(a) A photograph of an original is secondary evidence of its contents, though 
the two have not been compared, if it is proved that the thing photographed was 
the original. 

(b) A copy, compared with a copy of a letter made by a copying machine is 
secondary evidence of the contents of the letter, if it is shown that the copy made 
by the copying machine was made from the original. 

(c) A copy transcribed from a copy, but afterwards compared with the original 
is secondary evidence; but the copy not so compared is not secondary evidence of 
the original, although the copy from which if was transcribed was compared with 
the original. 

{cl) Neither an oral account of a copy compared with the original, nor an oral 
account of a photograph or machine-copy of the original, is secondary cvidcuiv of 
the original. 

64. Documents must lie proved by primary evidence except in the 
cases hereinafter mentioned. 


65. Secondary evidence may be given of the existence, condition or 
contents of a document in the following cases : — 

(a) when the original is shown or appears to be in the possession 

or power — 

of the person against whom the document is sought to 
be proved, or of any person out of reach of, or not 
subject to, the process of the Court, or 

of any person legally bound to produce it, 
and when, after the notice mentioned in section PiG, such 
person docs not produce it; 

(b) when the existence, condition or contents of tho original have 

been proved to be admitted in writing by the person against 
wham it is proved or by his representative in interest; 

(■ o ) when the original has been destroyed or lost, or when the 
party offering evidence of its contents cannot, for any other 
reason not arising from his own default or neglect, produce 
it in reasonable time; 

(d) when the original is of such a nature as not to be easily 
moveable ; 
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(i Chapter V. — Of Documentary Evidence.) 


(e) -when the original is a public document; within the meaning 

of section 74; 

(f) when the original is a document of which a certified copy is 

permitted l>v this Act, or by any other law m force in 
British India., to be given m evidence ;1 

((f) when the originals con<i.~l of niimeron* accounts or other docu- 
ments which cannot romcmcutbt he examined in Court, 
and (lie fact to he j i *« i is ihe jeuerul ivmiII of the 
whole < olleet ion. 


Tn cases (at, 1 c) and (</', any secondary evidence of the, contents of 
the document is ndiiiiwMhle. 

In case (b), the written admission is admissible. 

In case (r) or (/ 1 , a. eeifitied copv of l’io doeiimeut. hut no other kind 
of secondary evidence, is admissible. 

Tn case (i/>, evidence may he given as to the general result of the 
documents by any person who lias examined thorn, and who is skilled 
in tho examination of stieh documents. 

66. Hecondary evidence of thu contents of the documents referred to 
in section Go, clause hi), shall not he given unless the party proposing produce, 
to give such secondary evidence has previously given to the party in 
whoso possession or power tho document is, i! [ or to his attorney or 
pleader,] such notice to produce it as is prescribed hv law; and if no 
notice is prescribed by law, then such notice as the. Court considers 
reasonable under the circumstances of the case : 


Provided that such notice shall not he required in order to render 
secondary evidence admissible in any of the following cases, or in any 
other case in which the Court thinks lit to dispense with it : — 


(1) when the document to be proved is itself a notice; 

(2) when, from the nature of tho case, tho adverse party must 

know that he will be required to produce it; 

(3) when it appears or is proved that tho adverse party has obtain- 

ed possession of the original by fraud or force; 


(4) when the adverse party or his agent has the original in Court ; 

(5) when the adverse party or his agent has admitted the loss 

of the document ; 

(6) when the person in possession of the document is out Of reach 

of, or hot subject to, the process of the Court* 

i cy. th« Baatoj*’ Book* Bvid«oee Aofc7 1891 (18 of 1881), TZ • . • • 7 

8 la*, by tb* Indian Evidence Aefr Anwa&aans Act (18 of 3873), a 'fc 
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( Chapter I '. — Of Documentary Evidence.) 


Proof of 
signature 
and hand- 
writing of 
person 
alleged to 
have signed 
or written 
document 
produced. 

Proof of 
execution of 
document 
required by 
law to be 
attested. 


Proof 
where no 
attesting 
witness 
found. 


Admission 
of execu- 
tion by 
party 

to attested 
document. 
Proof when 
attesting 
witness 
denies the 
execution. 
Proof of 
document 
not required 
by law to be 
attested. „ 

Comparison 
of signature, 
writing or 
seal with 
others 
admitted 
or proved. 


67. If a document is alleged to be signed or to have been written 
wholly or m part by any person, the signature or the handwriting of so 
much of the document as is alleged to be in that person’s handwriting 
must be proved to be in his handwriting. 


68. If a document is required by law to be attested, it shall not be' 
used as evidence until one attesting witness at least has been called' 
for the purpose of proving its execution, if there ho an attesting witness 
alive, and subject to the process of the Court and capable of giving 
evidence : 

^Provided that it shall not be necessary to call an attesting witness 
in proof of the execution of any document, not being a will, which has 
been registered in accordance with the provisions of the Indian Regis- 
tration Act, 1908, unless its execution by the person by whom it pur- XVI 
ports to have been executed is specifically denied.] 1908 ‘ 

69. If no such attesting witness can be found, or if the document 
purports to have been executed in the United Kingdom, it must he proved 
that the attestation of one attesting witness at least is in his hand- 
writing, and that the signature of the person executing the document is- 
in the handwriting of that person. 

70. The admission of a party to an attested document of its execution- 
by himself shall be sufficient proof of its execution as against him, 
though it be a document required by law to be attested. 

71. If the attesting witness denies or does not recollect the execution 
of the document, its execution may lie proved by other evidence. 


72. An attested document not required by law to be attested may 
be proved as if it was unattested. 


73. In order to ascertain whether a signature, writing or seal iff 
that of the person by whom it purports to have been written or made, 
any signature, writing or seal admitted or proved to the satisfaction of 
the Court to have been written or made by that person may be compared 
with the one which is to be proved, although that signature, writing or 
seal has not been produced or proved for any other purpose. 

l Ins. by s. 2 of the Indian Evidence (Amendment) Act, 1926 (31 at 19136). < 
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(Chapter V.- -Of Documentary Evidence.) 

The Court may direct any person present in Court to write any words 
or figures for the purpose of enabling the Court to compare the words 
or figures so written with any words or figures alleged to have been 
written by such person. 

1 [This section applies also, with am necessary modifications, to 
.finger-impressions.] 


Prw.ic’ Docuwunts. 


74. The following documents arc public documents: — 

(It documents forming the acts or records of the acts- 

(i) of the sovereign authority , 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial and executive, 

whether of British India, or of any other part of Her 
Majesty’s dominions, or of a foreign country; 

(2) public records kept in British India of private documents. 

75. All other documents arc private. Private 

documents. 


Public 

documents. 


76. 8 Jflvery public officer having the custody of a public document, Certified 
winch any person lias a right to inspect, shall give that person on demand pXlic° f 
•a copy of it on payment of the legal fees therefor, together with a certi- docnments. 
fieate written at the foot- of such copy that it is a true copy of such docu- 
ment or part thereof, as the case may bo, and such certificate shall be 
•dated and subscribed by such officer with his name and his official title, 
and shall be sealed, whenever such officer is authorized by law to make 
use of a seal, and such copies so certified shall be called certified copies. 


Explanation . — Any officer who, by the ordinary course of official duty, 
is authorized to deliver such copies, shall be deemed to have the custody 
-of such documents within the jiteariing of this section. 

77. Such certified copies may be produced in proof of the contents Proof of 
of the public documents or parts of the public documents of which they 
purport to be copies. Er ■ < ; , jm»4ooW<w 

* ' • • - ** r * certified 


1 In*, by the Indian Evidence Act, 1889 (S of !889). r 
a A 1 village-officer in tte* Faojab fear bees declared the 
to be a pnbuo officer having 


w venue Act, 1887.(17 O, 






Proof of 
other official 
documents. 
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78. The following public documents may be proved as follows : — 

(1) Acts, orders or notifications of ^-[the Central Government] 

m any of its departments, 2 [or of the Crown Representa- 
tive] or of any 3 [Provincial Government] or any depart- 
ment of any 3 [Provincial Government] — 

by the records of the departments, certified by the heads of 
those departments respectively, 

or by any document purporting to bo printed by order of any 
such Government 2 [or, as the case may be, of the Crown 
Representative :] 

(2) the proceedings of the Legislatures, — 

by the journals of those bodies respectively, or bv published 
Acts or abstracts, or by copies purporting to be printed 
4 [bv order of the Government concerned :'| 

(3) proclamations, orders or regulations issued by Her Majesty or 

by the Privy Council, or by any department of Her 
Majesty’s Government, — 

by copies or extracts contained in the London Gazette, or 
purporting to be printed by the Queen's Printer : 

(4) the Acts of the Executive or the proceedings of the Legisla- 

ture of a foreign country, — by journals published by their 
authority, or commonly received in that country as such, 
or by a copy certified under the seal of the country or 
sovereign, or by a recognition thereof in some 5 [CentraI 
Act] : 


(5) the proceedings of a municipal body in British India, — 

by a copy of such proceedings, certified by the legal keeper 
thereof, or by a printed book purporting to be publish- 
ed by the authority of such body : 

(6) public documents of any other class in a foreign country, — 
by the original, or by a copy certified by the legal keeper 

thereof, with a certificate under the seal of a notary 
public, or of a British Consul or diplomatic agent, that 

1 Sobs, by the A. 0. for "the Executive Government of British India", 
a Ins. by the A. 0. 

* Subs, by the A. 0. for "L. G." 


4 Subs, by the A. 0. for "by order of Government" 


>f 


Subs, by the A, 0. for "public Act of the G. G. (if India in C.”, for definition 
Central Act" see the General Clauses Act, 1807 (10 of 1897), s. 3 (£ da). 
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(Clin [/tat V. — Of Documentary Evidence.) 

tiitj copy is duly certified by the officer Laving the legal 
< iisturh of (lie oriymal. and upon proof of the character 
of ton do"itnu‘iit invordmg to the law of the foreign 
conn try. 


Pl.’KSl VPTIiiNf, as 'to rWruiiNTS. 

79. The C 'out ( shall presume every documc.nl purporting to he n x'rebumption 
"ortificafo. certified copy or oilier docimipnl, \vl i i* -1 1 is liv law declared as to 

to he admissible as n\ Lienee of any particular fact and which pur ports of 'fortified 
to he duly certified by any officer in British India, or by any officer in copies, 
any 3 f Indian StaL’J , who is duly authorized thereto by ? {_the Central 
Government or the Crown Representative] to be genuine : 

Provided f lint siieh document is substantially in llie form and pur- 
ports to be c 'Coen tod in flu* manner directed by law in that behalf. 

The Court shall also presume that any officer by whom any such 
document, purports to be signed or certified, held, when he signed it, the 
official character which he claims in such paper. 

80. Whenever any document is produced before, any Court, pur- Presumption 
porting to he a record or memorandum of the evidence, or of any part documents 
of the evidence, given by a witness in a judicial proceeding or before produced 
uny officer authorized by law to take such evidence or to lie a statement 

or confession by any prisoner or accused person, taken in accordance 
with law, and purporting to be signed by any Judge or Magistrate, or 
by any such officer as aforesaid, the Court shall presume — 

that the document is genuine: that any statements as to the circum- 
stances under which it was taken, purporting to be made by the* person 
signing it, are (rue, and that such evidence, statement or confession was 
duly taken. 

81. The Court shall presume the genuineness of every document Presumption 
purporting to he the London Gazette or *[any Official Gazette, or the (Gazette* 

■Government Gazette] of any colony, dependency or possession of the new* 
British Crown, or to be a newspaper or journal, or to be a copy of a 
private Act , of Parliament printed by the Queen’s Printer and of every A«t* of 
■document purporting to be a document directed by any law to be kept 
by any person, if such document is kept substantially in the form re- aoesmant*. 
quired by law and is produced from proper custody. , , , , * 

1 Subs, by the A. <J, fST**S feSfe State in ajliawoe with H«r "7"""* i 

a Subs. by th* A. 0. for “the Oh O. in 0/’ * ■ '• • ' *. "f"‘: ! : 

5 Subs. by th« A. 0, for “the Giwwtis* of Io4i», or the Gow*amei*t Gbastte* of ; 

Am it. a. 1 i .u •' ',cA, / .*..*'' „ .... , .■ : , <■„ •/ \ ,jv, >>■ ua‘ s.\. 
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Presumption 
as to 
document 
admissible 
in England 
without 
proof' 
of seal or 
signature. 


Presumption 
as to maps 
or plans 
made by 
authority of 
Government, 

Presumption 
as to collec- 
tions of laws 
and reports 
of decisions. 


Presumption 
as to powers- 
of«attorney. 


Presumption 
as to 
certified 
copies of 
foreign judi- 
cial records. 


(i Chapter V — Of Documentary Kvulnice.) 

82. When any document is produced before any Court, purporting 
to be a document which, by the law in force for the time being in 
England and Ireland, would be admissible in proof of any particular in 
any Court of Justice in England or Ireland, without proof of the seal or 
stamp or signature authenticating it, or of the judicial or official character 
claimed by the person by whom it purports to be signed, the Court shali* 
presume that such seal, stamp or signature is genuine, and that tJu-* 
person signing it held, at the time when he signed it, the judicial or 
official character which he claims, 

and the document shall he admissible for the same purpose for which t 
it would l>e admissible in England or Ireland. 

83. The Court shall presume that maps or plans purporting to he* 
made by the authority of ^any Government in British India] were so 
made, and are accurate; but maps or plans made for the purposes of any 
cause must be proved to be accurate. 

84. The Court shall presume the genuineness of every book pur- 
porting to be printed or published under the authority of the Govern- 
ment of any country, and to contain any of the laws of that country, 

and of every book purporting to contain reports of decisions of the- 
Courts of such country. 

85. The Court shall presume that every document purporting to be* 
a power-of-attorney, and to have been executed before, and authenti- 
cated by. a notary public, or any Court, Judge, Magistrate, British 
Consul or Vice-Consul, or representative of Her Majesty, or of the* 
2 [Oentral Government], was so executed and authenticated. 

86. The Court may presume that any document purporting to be 
a certified copy of any judicial record of any country not forming part 
of Her Majesty’s dominions is genuine and accurate, if the document, 
purports to b'e certified in any manner which is certified by any represen- 
tative of Her Majesty or of the ^[Central Government] 3 [in or for] such* 
country to be the manner commonly in use in that country for the certi- 
fication of copies of judicial records. 

4 [An officer who, with respect to any territory or place not forming* 
part of Her Majesty’s dominions, k a Political Agent therefor,, as defined* 

1 Subs, by the A, 0. for “Government”. ; , 1 

a Subs, by the A. 0. for 4 U of I.” 

3 Subs, by A 8 of the Indian Evidence Act (1870) Amendment Act, 1891 (3 of** 
1891), for “resident in.” 

4 Subs, by s. 4 of the Indian Evidence Act, 1899 (8 of 1899), for the 
added by s. 8 of the Indian Evidence Act (1872) Amendment Act, 1891 (3 


JfiSt 
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(Chapter T . — Of Documentary Evidence.) 

in section -‘5, clause (40), of the General Clauses Ad , 1H97, shall, for the 
purposes of this section, he deemed (o he a representative of the 
^Central Government] in and for the country comprising that terri- 
tory or place.] 

87. The Court may presume that ain hook to which it may refer for 
information on matters of public or general mured, and that any pub- 
lished map or chart, the statements of which are relevant facts and 
which is produced for its inspection, was written and published by the 
person and at the time and place, 1>\ whom or at which it purports to 
have been written or published. 

88. The Court may presume that a message, forwarded from a tele- 
graph office to the person to whom such message purports to be address- 
ed, corresponds with a message, delivered for transmission at the office 
from which the message purports to be sent ; but the Court shall not 
make any presumption as to the person by whom such message was 
delivered for transmission. 

89. The Court shall presume that every document, called for and not 
produced after notice to produce, was attested, stamped and executed 
in the maimer required by law. 


90. Where any document, purporting or proved to he thirty years 
-old, is produced from any custody which the Court in the particular 
■case considers proper, the Court may presume that the signature and 
•every other part of such document, which purports to bo in the hand- 
writing of any particular person, is in that person’s handwriting, and, 
■in the case of a document executed or attested, that it was duly execut- 
ed and attested hv the persons by whom it purports to he executed and 
attested. 

Explanation. — Documents are said to be in proper custody if they 
■are in the place in which, and under the care of the person with whom, 
•they would naturally be; but no custody is improper if it is proved to 
have had a legitimate origin, or if the circumstances of the particular 
•ease are such as to render such an origin probable. 

This explanation applies also to section 81. 

1 /8««*ratwM. 11 , ■ i 

(a) A ha* best* in possession of landed property for a long time. He produce* 
from hi* custody deed* relating to the land, showing hi* title* to It. The custody 

■k proper. , 1 > 1 \ \ 1 1 , ■ ", ‘ ’ ■ • * ' '• 1 

(») A produce* deed* reding Jo landed property of whkh be k tb 
•The mortgagor in in possession. The custody f proper. A ; ' JV . , 

' (e) A, a oonnaettoa of prodnee* deed* relatingto land* in B’» 'ptHMwakat-' 

'wave tuWte 1 '■aWtt** • i» proper.;' ‘ 

' vifek by . : : ' ” 
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(Chapter VI. — 0/ the Exclusion of Oral by Documentary Evidence.) 

CHAPTER VT. 

Os' the Exclusion of Oral by Documentary Evidence. 

91. When the terms of a contract, or of a grant, or of any other 
disposition of property, have been reduced to the form of a document, 
and in all cases in which any matter is required by law to be reduced 
to the form of a document, no evidence 1 2 shall be given in proof of the 
terms of such contract, grant or other disposition of property, or of such 
matter, except the document itself, or secondary evidence of its con- 
tents in cases in which secondary evidence is admissible under the pro- 
visions hereinbefore contained. 

Exception I.— When a public officer is required by law to be ap- 
pointed in writing, and when it is shown that any particular person has 
acted as such officer, the writing by which he is appointed need not be 
proved. 

Exception 2 — Wills 2[admilted to probate in British India] may be 
proved by the probate. 

Explanation 1. — This section applies equally to cases in which the 
contracts, grants or dispositions of property referred to arc contained in 
one document and to cases in which they are contained in more docu- 
ments than one. 

Explanation 2.— Where there are more originals than one, one origi- 
nal only need be proved. 

Explanation 3 . — The statement, in any document whatever, of a fact 
other than the facts referred to in this section, shall not preclude the 
admission of oral evidence as to the same fact. 

Illustrations. 

(a) If a contract be contained in several letters, all the letters in which it is 
contained must be proved. 

(b) If a contract is contained in *a bill of exchange, the bill of exchange must 
be proved. 

(c) If a bill of exchange is drawn in a set of throe, one only hoed be proved. 

(d) A contracts, in Writing, with B t fur the delivery of indigo upon certain terms. 
The contract mentions the fact that B had paid A the price of other indigo contracted 
for verbally on another occasion. 

Oral evidence is offered that no payment was made for the other indigo. The 
evidence is admissible. 


1 Where, however, a Criminal Court finds that a confession or other statement of 
an accused person has not been recorded in manner prescribed, evidence may be taken 
that the recorded statement was duly made— eee the Code of Criminal Procedure, 
1893 (Act 5 of 1898), s, S33. 

2 Subs, by s> 7 of the Indian Evidence Act Amendment Act (18 of 1872) for 
“under the Indian Succession Act”. 
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(e) A g i\es H a, io** money paid by B 

Oral eviduirn i« offered of the payment 
The evidence is admissible. 

92. W! icm the terms of unv such contract, grant or other disposition Exclusion of 
of property, or any mailer required by law to lie reduced to the form of 
a document, have been proved according In (lie last section, no evidence ment. 8616 * 
of any oral agreement or statement s-hsill lx* admitted, as between the 
parties to any such instrument or their representatives in interest, for 
the purpose of ennf nuliciing, varying, addin, a to, or subtracting from, 
its terms : 

Proviso (I i, — Any fact may be proved which would invalidate any 
doeiimenl, or which would entitle any person to any decree or order 
relating thereto; stieli as fraud, intimidation, illegality, want of due 
execution, want of capacity in any contracting party, 1 fwant or failure] 
of consideration, or mistake in fact or law. 

Proviso (iP. --The existence of any separate oral agreement as to any 
matter on which a document is silent, and which is not inconsistent with 
its terms, may lie proved. Fn considering whether or not, tiiis proviso 
applies, the Court shall have regard to the degree of formality of the 
document . 

Proviso (3h- -The existence of any separate oral agreement, consti- 
tuting a condition precedent, to the attaching of any obligation under 
any such contract, grant or disposition of property, may be proved. 

Proviso (4). — The existence of any distinct subsequent oral agree- 
ment to rescind or modify any such contract, grant or disposition of pro- 
perty, may ho proved, except in cases in which such contract, grant or 
disposition of property is by law required to be in writing, or has been 
registered according to the law in force for the time being as to the 
registration of documents. 

Proviso (5) .—Any usage or custom by which incidents not expressly 
mentioned in any contract are usually annexed to contracts of that des- 
cription, may be proved : , 

Provided that , the annexing of such incident would not be repugnant 
to, or inconsistent with, the express terms of the contract. 

Proviso (6). — Any fact may be proved which shows in what manner 
the language of; a document ie related to existing facts. , ,, ... •/ 
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( Chapter VI. — Of the Exclusion of Oral hy Documentary Evidence.) 

Illustrations. 


(a) A policy of insurance is effected on goods “in ships from Calcutta to London/* 
The goods are shipped in a particular ship which is lost The fact that that particular 
ship was orally excepted from the policy cannot, be proved. 

(b) A agrees absolutely m writing zo pay B Rs. 1 5 000 on the first March, 3873. 
The fact that, at the same tune an oral agreement was made that the money should 
not be paid till the thirty-first March cannot be proved. 

(r) An estate called “the Rom pore tea estate* * is sold by a deed which contains 
a map of the property sold. The fact that land not included in the map had always 
been regarded as part of the estate and w«s meant to pass by the deed cannot be 
proved. 

(d) A enters into a written contract, witii B to work certain mines, the property 
of B, upon certain terms. A was induced to do so bv a misrepresentation of B*s 
as to their value. This fact may be proved 

(e) A institutes a suit against B for the specific performance of a contract, and 
also prays that the contract may be reformed as to one of its provisions, as that 
provision was inserted in it by mistake. A may prove that such a mistake was 
made as would by law entitle him to have the contract reformed. 

(/) A orders goods of B by a letter in which nothing is said as to the time of 

payment, and accepts the goods on delivery. B sues A for the price. A may show 

that the goods were supplied on credit for a term still unexpired. 

(y) A sells B a horse and verbally warrants him sound. A gives B a paper in 
these words: “Bought of A a horse for Rs. 500.° R may prove the verbal 
warranty. 

(h) A hires lodgings of B, and gives a card on which is writ ten«-*“ Rooms, Rs. 200 
a month/* A may prove a verbal agreement that these terms were to include partial 
board. 

A hires lodgings of B for a year, and a regularly stamped agreement, drawn up 
by an attorney, is made between them. Tt is silent on the subject of hoard. A may 
not prove that board was included in the term verbally, 

(*) A applies to B for a debt due to A by sending a receipt for the money. B 
keeps the receipt and does not send the money. In a suit for the amount A may 
prove this. 

(it) A and B make a contract in writing to take effect upon the happening of a 

certain contingency. The writing is left with B, who sues A upon it. A may show 

the circumstances under which it was delivered. 


e*dencTto f ^ en the language used in a document is, on its face, ambiguous 

expla^rTor or defective, evidence may not be given of facts which would show its 

«njnd meaning or supply its defects, 

ambiguous 

document. Illustration#. 


Exclusion of 
evidence 


against 
application 
■of document 
to existing 


(a) A agrees, in writing, to sell a horse to B for Rs. 1,000 or Rs. 1,500. 

Ryideace cannot be given to show which price was to be given. 

*• ■**« 

94. When language used in a document is plain ift itself, and when 
it applies accurately to existing facts, evidence may not he given to 
show that it was not meant to apply to such facts. ’ 

Illustration. 


Tiw v vff 1 ' 
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( Chapter VI. — Of the Exclusion of Oral by Documentary Evidence .) 

95. When language used in a document is plain in itself, but is Evidence as 

unmeaning in reference to existing facts, evidence may be given to show unm^nSg nt 
that it was used in a peculiar sense. m reference 

to existing 

Illustration . facts, 

A sells to 15, by deed, “my house iri Calcutta.” 

A had no house in Calcutta, but it appears that he had a house at Howrah, of 
which B had been in possession since the execution of the deed. 

These fuels nmy be proved to show that the deed related to the house at Howrah. 

96. When the facts are such that the language used might have been Evidence 

meant to apply to any one, and could not have been meant to apply to ^,pj£ at ; on 

more than one, of several persons or things, evidence may be given of of language 

facts which show which of those persons or things it was intended to 

apply to. one y 

llluit ration#. on ^y °f 


several 

persons. 


(") A agree*" to sell to B, for R». 1,000, _ "my white horse.” A has two white 
horses Evidence may he given of facts which show which of them was meant. 

( b ) A agrees to accompany B to Ifoiilurabad. Evidence may be given of facts 
showing whether Haidariibdd in the Dekkhan or Haidar£b£d in Sind was meant. 

97. When the language used applies partly to one set of existing Evidence 

fficts, and partly to another set of existing facts, but the whole of it ^pu^tion 
does not apply correctly to either, evidence may be given to show to of language 
which of the two it was meant to apply. two^sets * of 

facte, 

Illustration* to neither of 

A agrees to eell to H "my land ni X in the occupation of Y'\ A hat* laud at X f whof* 
but uo< in the occupation of Y, and he has land in the occupation of Y, but it Is not 
at X. Evidence may be given of facta allowing which he meant to sell. applies 

98. Evidence may be given to show the meaning of illegible or not Evidence m 

commonly intelligible characters, of foreign, obsolete, technical, local *2 uuSm? 
and provincial expressions, of abbreviations and of words used in a characters, 
peculiar sense. eta 

Illustration. 

. A, sculptor, agrees to sell to B, “all my mods/' A has both models and modelling 
tools. Evidence may he given to show which he meant to sell, 

99. Persons who are not parties to a document, or their representa- Who may 

lives in interest, may give evidence of any facts tending to show a fJidene# of 
OT tempor.n«u. agreement Trying the term, of th. (OMunt. vmmt 

A and B make a contract in Writing that B (hall sell A certain ootton, to be paid dootunott. 
or on delivery. At the tame time they make an oral agreement that three months’ 1 . 
sredit shall be given to A. Thie eoold not be shown at between A am B, tint It' might , 1 
m shown by 0, if it a®«jtS*d :h|f .ijattWfts*,. . . . , .... 

100. Nothing in this Chapter' contained shall be take*) tt» .affect my 8*f 

>f the provisions of $»«, Ipd^.^^ncpessipn .Act (t of l^5?.V : ee 

oiaarferEioiM^nn ' joitE ! ' /'v. ..itiw/f' ?’ ■ . .V ■ *..>' * • '.<« ^ Wa • i 

11 " \j :t! j . 


I &se BOW the Indian t,v ucr- •/-: : 

i / * ! 1 } i { ' ' ' f / 1 I# 1,1 


i>lwiiil »M lSililii, im »^iWlSf»«i<#i»*.*ss.iisii ^y i ,w i|ii| H | U * n iiil l ii s i* ) ii|iiiii i « ' i 

I (as of 1926), n. yr,cfr.,^ 

1 ill i . ! » ,m ' • *’>n I'*"' ' 
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(Chapter VII. — Of the Burden of Proof.) 
PART III. 

Production and Effect of Evidence. 


CHAPTER VII. 

Of the Burden of Proof. 


101. Whoever desires my Court to give judgment m to any legal 
right or liability dependent on the existence of facts which he asserts, 
must prove that those facts exist. 

When a person is hound to prove the existence of any fact, it is said 
that the burden of proof lies on that person. 


Illustrations. 

(a) A desires a Court to g ivc judgment that B bhall be punished for a crime which 
A says B has committed. 

A must prove that B has committed the crime. 

(l>) A desires a Court to give judgment that he is entitled to certain land in the 
possession of B, by reason of facts which ho asserts, and which B denies, to be true. 
A must prove the existence of those facts. 

whn 1 wni,M h tfi n v en ° f ' P / 00f ix \ a ^ ° r P roceedin g lies on that, person 
who would fail if no evidence at all were given on either side. 

Illustrations. 

lef/t ATthe^lftf a Slather 8 P ° 88e8Si ° n ' “ d whW ’’ as A «■«*«• ** 
poa 8 r L ! oB. PVi ^ nC ° WW6 Siv8 “ ° n either 8ide - B ^ entitled to retain his 

Therefore the burden of .proof is on A. 

(b) A sues B for money due ou a bond. 

wi2a“ 3? b "” a ” *"*“• ta * B “!■> ttat II ™ obtained by »»nd, 

■b&i ifSB’lKS A ™“ "“»** »■ not 

Therefore the burden of proof is on B. 

108. The burden of proof as to any particular fact lies on that per- 
son who wishes the Court to believe in its existence, unless it is pro- 
vided by any law that the proof of that fact shall lie on any particular 
person. c 

Illustration. 

1(a) A prosecutes B for theft, ' and wishes the Court, *« . 

the theft to C. A must prove the admission. *° “® ,8ve B admitted 

& wSSA 0 ** to ^ that - at the *» ^ion, he was elsewhere. 

104. , The burden of proving any fact necessary to be proved in order 
to enable any person to give evidence of any other fact is on the pe fs on 
who wishes to give such evidence. ' * 

(if “ PUWished in Gazette of India > 1872, Pt. IV, p. t There is 
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XLV of 1860. 


XLV of 1860. 


{Chapter VII. — Of the Burden of Proof.) 

1 Unfit rations. 

/i) A v^Ldics to pnvu* a d\ing declaration by B A must prove B's death. 

(bj A \uAic? to prow. by brcovid«ay evidence, the contents of a lost document. 

A prow that the document, has been lost. 

105. When a person is accused of any offence, the burden of proving Barden of 
the existence of circumstances bringing the case within any of the that 

General .Exceptions in the India n LVnal Code, or within any special ex- accnsed 
ception or proviso contained in any other part of the same Code, or in leptons!"’ 
any law defining the offence, is upon him, and the Court shall presume 
the absence of such circumstances. 


Illustrations, 


iu) A act used **f murder, allege** that. l»y reason of unKMinrtiuwt f>f mind, be did 
!»o< know tin* nature* of th«* 

The burden of proof in on 1 

(b) A, accused of imirdor, Allege* that, by gr« w and Midden provocation, he was 
fit prived of the power of self control. 

'Hie burdt n of proof U on A. 

tr) Section 325 of the Indian JVriuI t'odi* piovides that whoever, except in the 
mw provided for by section 335, voluntarily causes grievous hurt, shall bo subject 
in certain punishments. 

A is charged with voluntarily causing grievous laud under section 325. 

Tin- burden of proving the circumstances bringing the case under section 335 
lies on A. 


106. When any fact is especially within the knowledge of any per- 
son, the burden of proving that fact is upon him. 

Illustrations. 

<n\ WIii'ii a iii'i'wiii doe* an wt with uuo intention othur than that -which the 
, and cirrumutiiiH'c's of the act anm*. the burden of proving that intention 

is upon him. 

(A) A is (dmrgcd with travelling pu a railway without a tickai, The burden of 
proving that he had a ticket is on him. 

107. When the question is whether a man is alive or dead, and it 
is shown that he was alive within thirty years, the burden of proving 
that he is dead is on the person who affirms it. 


Burden of 
proving fact 
especially 
within 
knowledge. 


Burden of 
wdag 
>ath of 



108. 1 [Provided that when] the question is whether a man is alive 
or dead, and it is proved that he has not been heard of for seven years 
bv those who would naturally have heard of him if he had been alive, 
the burden of proving that he is alive is 8[shifted to] the person who 
affirms it. ' 1 ' 1 v 

, l gfaba. W (fee Indian Evidence A«t Amendment Act. (18, of 1872), ». 9, tor 

1 » Svfbe, ' -by '-W ■& ' for’ ; ; ; , v ■’ ' ri/ : ' -■ /W^M' 
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(Chapter VII. — Of the Burden of Proof.) 

109. When the question is whether persons are partners, landlord 
and tenant, or principal and agent, and it has been shown that they 
have been acting as such, the burden of proving that they do not stand, 
or have ceased to stand, to each other in those relationships respectively, 
is on the percon who affirms it. 


110. When the question is whether any person is owner of any- 
thing of which he is shown to be m possession, the burden of proving 
that he is not the owner is on the person who affirms that he is not the 
owner. 

111. Where there is a question as to the pood faith of a transaction 
between parties, one of whom stands to the other in a position of active 
confidence, the burden of proving the good faith of the transaction is 
on the party who is in a position of active confidence. 

Illustrations. 

(a) The good faith of a sale by a client to an attorney is in question in a .suit 
brought by <he client. Tin burden of proving the good faith of the transaction ia 
on the attorney. 

(b) The good faith of a mb by a son just come of age to a father is in question 
in a suit brought by the son. The burden of proving the good faith of the transaction 
is on the father. 

112. The fact that any person was born during the continuance of 
a valid marriage between his mother and any man, or within two hun- 
dred and eighty days after its dissolution, the mother remaining unmar- 
ried, shall be conclusive proof that he is the legitimate son of that man, 
unless it can be shown that the parties to the marriage had no access to 
each other at any time when he could have been begotten. 

113. A notification in the 1 [Official Gazette] that any portion of 
British territory has 2 [before the commencement of Part III of the 
Government of India Act, 193-5] been ceded to any Native State, Prince 2 6Qeo. &„ 
or Biller, shall be conclusive proof that a valid cession of snch territory «*»• 4 
took place at the date mentioned in such notification 5 . 

114. The Court may presume the existence of any fact which it 
thinks likely to have happened, regard being had to the common course 
ol: natural events, human conduct and public and private business, in 
their relation to the facts of the particular case. 

i Sobs, by the A. 0. for ‘’Gazette of India". 

p1<3' '&*• 9 '* 1 “■ ** — *•*—•<*• «* 

for example, Gazette of India, 1875, Bfc. I, p. 2. 
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(Chapter VII . — Of the Burden of Proof.) 


Illustration#, 

The Omni may prf»smiir — 

(a) Hint a man who is in pnws-don of stolen good# soon after the theft is either 

the thief or has r»*e«*iv**rl the good# Knowing them 1o he stolen, unless 
ho can aeeoimt for his possession , 

(b) that an ae<*ompheo is unworthy of emlit, unless he is corroborated in material 

particulars : 

tv) that a hill of exchange, actepfn! ot etehm-ed was am-ptod or endorsed for 
good consideration ; 

{d) that a thing or state oi things which haw been ^jown to hr in existence 
within a period shorter than th.it within winch such things or states of 
things usually cease to ixist. is still in existence; 

(r) that judicial and official aits have been regularly performed; 

f /) that the common course of business has been followed in particular caaes; 

(ff) that evidence which could he and hs not produced would, if produced, bo 
imfsnounihlr to the person who withholds it; 

{//) that, if a man refuse# to answer a cjueHtiou which he i# not compelled to 
answer by law* the answer, if given, would be unfavourable to him; 

(/) that when a document ci eating an obligation i# in the hands of the obligor, 
the obligation ha# been discharged. 

But the Court shall also have regard to such fact# a# the following, in consider- 
ing whether #m;h maxima do or do not apply to the particular caw. before it 

as to illustration {«}—•» shop-keeper has in his till a marked rupee soon after it 
was stolon, and cannot account for il#^ possession specifically, hut is continually 
receiving rupee# in the eour m of hi# busim*## ; 

a# to illustration (//) — A , a person of the highest character, is tried for causing a 
man’# death by an act of negligence in arranging certain machinery. B, a person 
.of equally good character, who also took part in the arrangement, describes precisely 
what was done, and admits and explain# the? common carelessness of A and himself s 

as to illustration (&)— a crime is committed by several persons. A, B and C, three 
.of the criminals, are captured on the #pot and kept apart from each other. Each 
-gives an account of the crime implicating 1>, and the accounts corroborate each other 
in such a manner ns to render pieviou# concert highly improbable; 

m to illustration (n) — A, the drawer of a hill of exchange, was a man of business, 
r B, the acceptor, was a young and ignorant person, completely under A*s influence : 

as to illustration (d)~~it is proved that a river ran in a certain course five years 
.ago, but it is known that there liavo boon floods since that time which might change 
its course s 

as to illustration (e)~~a judicial act, the regularity of which is in question, was 
{performed under exceptional circumstances ; 

as to illustration (/} — the question is, whether a letter was received. It is shown 
to have been posted, but the usual course of the post was interrupted by disturb- 
ances : 


as to illustration (?}-~a mm refuses to produce a document which would bear on 
a contract of small importance on which he is sued, but which might also inpara the 
feelings and reputation sf his family * , - t ■ t , , , . , , /■■,,, 


i 1 1 1 ' i i 1 }' 'ii' !. / ’ - J !*$ ? i' » l' 1 ^' ' v" ^ ' 1 


I* t rntimmmmiy , ; 
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(Chapter VIII. — Estoppel. Chapter IX. — Of Witnesses.) 

OHAPTEE VIII. 

Estopped 

115. When one person has, by his declaration, act or omission, in- 
tentionally caused or permitted another person to believe a thing to be 
true and to act upon such belief, neither he nor his representative shall 
be allowed, in any suit or proceeding between himself and such person 
or his representative, to deny the truth of that thing. 

Ill limitation. 

A intentionally and fabitdv Iwidn II to btdiVve that certain land belongs to A, and 
thereby inducpfe B to buy and pay for it. 

Tho land afterwards hefomcH tin* property of A, and A seeks to feet aside the 
sale on tho ground that, at the time of the sale, he had no title. Hi* must not be 
allowed to prove bis want of title. 

116. No tenant of immoveable property, or person claiming through 
such tenant, shall, during the continuance of the tenancy, he permitted 
to deny that the landlord of such tenant had, at the beginning of the 
tenancy, a title to such immoveable property ; and no person who came 
upon any immoveable property by the license of the person in possession 
thereof shall he permitted to deny that such person had a title to such 
possession at the time when such license was given. 

117. No acceptor of a bill of exchange shall he permitted to deny 
that the drawer had authority to draw such bill or to endorse it; nor 
shall any bailee or licensee be permitted to deny that his bailer or licen- 
sor had, at the time when the bailment or license commenced, autho- 
rity to make such bailment or grant such license. 

Explanation (l). — The acceptor of a bill of exchange may deny that 
the bill was really drawn by the person by whom it purports to have 
been drawn. 

Explanation (2). — Tf a bailee delivers tho goods hailed to a person 
other than the bailor, he may prove that such person had a right to them 
as against the bailor. 


CHAPTER IX. 

Of Wxtnhssis. 

118. All persons shall be competent to testify unless the Court con- 
siders that they are prevented from understanding the questions put to 
them, or from giving rational answers to those questions, by tender 
years, extreme'oldage, disease, whether of body or mind, or any other 
cause of the same kind. 
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(.Chapter IX. — Of Witnesses.) 

Explanation. — A lunatic, is not incompetent in testify, unless he is 
prevented by his lunacy from understanding the questions put to him 
and giving rational answers to them. 

119. A witness who is unable to speak may give his evidence in any Dumb 
other manner in which he can make it intelligible, as by writing or by witnesses, 
signs; hut such writing must be written and (he signs made in open 
Court. Evidence so given shall be deemed to lie oral evidence. 

120. In all civil proceedings the parties to the suit, and the hus- Parties to 

band or wife of any party to the suit, shall be competent witnesses. In aud^htir 
criminal proceedings against any person, 11 m* husband or wife of such ™ves 01 ‘ 
person, respectively, shall he a competent witness. Husband 3 * 

or wife of 
person under 
criminal 
trial. 

121. No Judge or Magistrate .shall, except upon the special order of Judges and 
porno (Vuirt to which he in Kiibordhiuto, he compelled to answer any 
questions an to his own conduct, in Court as such Judge or Magistrate. 

or as k> anything which came to his knowledge in Court as such Judge 
or Magistrate : hut ho may he examined as to other matter i which 
occurred in his nresence, whilst he was so acting. 

nhmt nil faux* 

( a ) A, cri Iiik trial hr* fort* t hr t'ouH. of fWtimu *wvn timf a deposit ion wan impro- 
perly t/ikmj by JB, tip* Magistral*, B cannot In* minpoUw! to ftnuwor nut'aHona as 
to lhi«, oxrrpt, upon the Mwial nr<lrr of n Hiniffioi* PoiiH. 

(ft) A ia rufCimed before the OmH of of having givrit faint' evidence* hofoiv 

K» ft Magistrate. B aamtoi be .nJcwl w ?mf A wild, except upon the rpivml order of 
f.ho mijwiw Court. 

(<$ A ifl Accused before the (hurt of Session of attempting to inimlnr a police* 
oHlrar whilst on his trial before* H, a H**wsSous Jurbos B may bo examined as to 
what ocmvmh 


122. No person who is or has been married shall be compelled to die- Commmu- 
close any communication made to him during marriage by any person ^iug 
to whom he is , or has been married : nor shall he be permitted to die- marriage, 
dose any such communication, unless the person who made it, or his 
representative in interest, consents, except in suits between married 
persons, or proceedings in which ono married person is prosecuted for 
any crime committed against the other. 


128. No one, shall be permitted to give any evidence derived from Bvideac* 
unpublished official records relating to any affairs of State, except with.Hj^ 
the permission of -the officer at the head of the department concerned, of St*te„ 
who shall give or withhold such permission as he thinks fit, 


124. No.^nblic/pffioer shall be compelled ''to : ' disclose communications 0®**“* 
m»d^^;hitk in official wfcnqj considers 1 

Mr 1 titbit 1 auffclS' ' ’ ■ ’ ■ • * 1 1 "■ ' « 1 
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(Chapter IX. — Of II itnesses.) 

i[125. No Magistrate or Police-officer shall be compelled to say 
whence he got any information as to the commission of any offence, and 
no Revenue-officer shall be compelled to say whence he got any informa- 
tion as to the commission of any offence against the public revenue. 

Explanation . — * ‘Revenue-officer’ * in this section means any officer 
employed in or about the business of any branch of the public revenue.] 

126. No barrister, attorney, pleader or vakil shall at any time be 
permitted, unless with his client’s express consent, to disclose any com- 
munication made to him in the course and for the purpose of his em- 
ployment as such barrister, pleader, attorney or vakil, by or on behalf 
of his client, or to state the contents or condition of any document with 
which he has become acquainted in the course and for the purpose of his 
professional employment, or to disclose any advice given by him to his 
client in the course and for the purpose of such employment : 

Provided that nothing in this section shall protect from disclosure — 
(1) any such communication made in furtherance of any ^[illegal] 
purpose : 

any fact observed by any barrister, pleader, attorney or vakil, 
in the course of his employment as such, showing that any 
crime or fraud has been committed since the commence- 
ment of his employment. 

It is immaterial whether the attention of such barrister, ^[pleader], 
•attorney or vakil was or was not directed to such fact by or on behalf 
of his client. 

Explanation . — The obligation stated in this section continues after 
’the employment has ceased. 

fflmtrfltfan** 

(a) A, a client, say«? to B, an attorney — “T have committed forgery and I wish 
•yon to defend me.** 

As the defence of a man known to he mill ty is nof a criminal purpose, this oorrimu- 
ideation is protected from disclosure. 

(b) A. a client, says to B, an attorney— “I wish to obtain possession of property 
*by the use of a forged deed on which I l ©quest yon to sue/’ 

The communication, being made in furtherance of a criminal purpose, is not 
■protected from disclosure, 

(c} A f being charged with embezzlement, retains B. an attorney, to defend him. 
Tn the course of the proceedings. B observes that an entry has been made in A *b 
account book, charging A with the sum said to have been embezzled, which entry 
*was not in the book at the commencement of his employment. 

This being a fact observed by B in the course of his employment, showing that ft 
•fraud has been committed «ince the commencement of the proceedings, it is not 
protected from disclosure. 

l Subs, for original s. 126 by the Indian Evidence Act (1872) Amendment Act, 

gubsf by s. 10 of the Indian Evidence Act Amendment Act (18 of 1872) for 
•“criminal”. 

* Ins. by s. 10, ibid. 
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!h(‘ clerk! nr Vr' inf 1 ' ,°! ^ >rUo>i ^ siiail a i ) P*J to interpreters, and Section 126 
,f “ ' IUk ' *” attorneys and vakils. 

etc, 

128. II !<n> "* a Milt ynes evidence therein at his own instance Privilege not 

or otherwise, he .-hall not he deemed to have consented thereby to such wa , lved by 
diselosur,. ns is mentioned in section 1*20; and, if any party to a suit evidlt" 8 ' 
or prormlmu cull, am s.„-h barrister, ^deader], attorney or valdl as 

a, witness, in* ilia II in* dmn.*d to have consented to such disclosure only 
.f he «|uc, stums such hurrUer, attorney or vakil on matters which but 
(nr wieh <|ue f ,tion. lie would not be at liberty to disclose. 

129. No one shall be compelled to disclose to the Court any confiden- Confidential’ 
tial communication which has taken place between him and his legal S with 
professional adviser, unless he oilers himself as a witness, in which legal 
case la* may he compelled to disclose any such communications as may advisers * 
appear to Hie ( our! necessary to be known in order to explain any evi- 
dence which b<* has given, but no others. 

130. No witness who is not a party to a suit shall be compelled to Production 

produce his title-deeds to any properly or any document in virtue of SlSteSSf 

which he holds any property as pledgee or mortgagee or arty document not a party, 
the production of which might tend to criminate him, unless he has 

agreed in writing to produce them with the person seeking the produc- 
tion of such deeds or sonic person through whom he claims. 

131. No one shall lie compelled to produce documents in his posses- Production 

sion, which any other [xu-son would he entitled to refuse to produce if menu* 

they were in his possession, unless such last-mentioned person consents whi <* 

to their production. p"5»n l " 

having 
poaaeasion, 
could yefuae* 
to produce, 

182 * A witneftft Rluill not bo excused from answering any question as Witness not 
to any matter relevant to the matter in issue in any suit or in any civil 
or criminal proceeding, upon the ground that the answer to such ques- *“* 
time will criminate, of may tend directly or indirectly to criminate, SSSf 
such witness, or that It will expose, or tend directly or indirectly to ex- «*tain*te. , 
pose, such witness to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall be compelled p »rh»* 
to give, shall subject him 'to anv arrest or prosecution, or 'be proved . ' ' 
against blm ift 'any ertMnal proceeding, except p prosecution for gfyiug 
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(Chapter IX. — Of Witnesses. Chapter X. — Of the Examination 

of Witnesses.) 

133. An accomplice shall be a competent witness against an accused 
person ; and a conviction is not illegal merely because it proceeds upon 
the uncorroborated testimony of an accomplice. 

134. No particular number of witnesses shall in any case be required 
for the proof of any fact. 


CHAPTER X. 

Of the Examination op Witnesses. 

135. The order in which witnesses are produced and examined shall 
be regulated by the law and practice for the time being relating to civil 
and criminal procedure respectively, and, in the absence of any such 
law, by the discretion of the Court. 

136. When either party proposes to give evidence of any fact, the 
Judge may ask the piarty proposing to give the evidence in what manner 
the alleged fact, if proved, would be relevant; and the Judge shall 
admit the evidence if be thinks that the fact, if proved, would be relevant 
and not otherwise. 

If the fact proposed to be proved is one of which evidence is admis- 
sible only upon proof of some other fact, such last-mentioned fact must 
be proved before evidence is given of the fact finst mentioned, unless 
the party undertakes to give proof of such fact, and the Court is satisfied 
with such undertaking, 

If the relevancy of one alleged fact depends upon another alleged 
fact being first proved, the Judge may, in his discretion, either permit 
evidence of the first fact to be given before the second fact is proved, or 
require evidence to be given of the second fact before evidence is given 
of the first fact. 


Illwfrationfl* 

(a) It is proposed to prove a statement about a relevant fact by a person alleged 
to Be 1 dead, which statement is relevant under section 32. 

The fact that the person fat dead must be proved by the person proponing to prove 
the statement, before evidence is given of the statement. 

(3) It is proposed to prove, by a copy, the contents of a document said to bo lost. 

The fact that the original is lost must be proved by the person proposing to 
produce the copy, before the copy is produced, 

(c) A is accused of receiving stolen property knowing it to have been stolen. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. The Court 
may, in its discretion, either require the property to be identified before the denial 
of the possession , is proved, or permit the denial of possession to be proved before 
*the property is identified. 
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( Chapter X. — Oj the Examination oj Witnesses.) 


(tf) It is proposed to prow* a faot (A| vvliu It i-» said !o ha\«* litien the cause or 
effect ot a fuel m i\wif Theie an* scleral ini *rrn. diale laris (l», (* and D) which 
luuM ho shown to r*U:t la foie Hjc J,u*t (A) <an h<* i*. ua riled as the i juso or effect of 
Ihe fact in issue. The Comf may **h*n*r permit A h> he proved heforo B, ft and D is 
proved, ot may require p»M»o f id B, C and I) hefon pcriniUtn" proof of A. 

137. The examination of a witness hy the party who calls him shall 
be called his oxiuiiiiiation-in-chic-f. 

The examination of a witness by the aciuirse party shall he called his 
cross-examination. 

The examination of a witness, , subsequent to the cross-examination 
by the parly who called him, shall he called his re-examination. 

138. Witnesses shall he fust examined in-chief, then (if the adverse 
party so desires) cross-examined, then (if the party nailing him so 
desires) re-examined. 

The exam i nation and cross-exam illation must relate to relevant facts 
hut the cross-examination need not he confined to the fads to which the 
witness testified on his examination-in-chief. 

'Piic re-examination shall he directed In the explanation of matters 
referred to in cross-examination : and. if new matter is, by permission 
of the (loiirt, introduced in re-examination, the adverse party may fur- 
ther cross-examine ujxm that matter. 

139. A person summoned to produce a. document does not become a 
witness by the mom fact that lie produces it and cannot he cross- 
examined unless land until ho is called as a witness. 


Kxdinina- 
tion m-chieL 

am mation. 

Ue-exaitmia- 

tu'it. 


Order of 
ex&mhut- 
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Direction of 

nMixamiaa- 
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document. 


140. Witnesses to character may be cross-examined and re-examin- Witnesses 

to character. 


141. Any question suggesting the answer which the person putting 
it wishes or expects to receive is called a leading question, 

142. Leading questions must not, if objected to by the adverse party 
be asked in an examination-in-chief, or in a re-exainination, except with 
the permission of the Court. 

The Court shall permit leading questions as to matters which are in- 
troductory or undisputed, or which have, in its opinion, been already 
sufficiently proved. ' , 

148. Leading questions may be asked in cross-examination. 
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( Chapter X. — 0} the Examination of Witnesses.) 

It. was, or if he is about to make any statement as to the contents of any 
document, which, in the opinion of the Court, ought to be produced, 
tne adverse party may object to such evidence being given until such 
document is produced, or until facts have been proved which entitle the 
party who called the witness to give secondary evidence of it. 

Explanation . — A witness may give oral evidence of statements made 
by other persons about the contents of documents if such statements 
are in themselves relevant facts. 


Cross-ox- 
•aminatinn as 
to previous 
statements 
in writing. 


Questions * 
lawful in 
-eross-ex- 
•ammation. 


'When wit* 
ness to be 


711 uxt rut ion* 

The question is, whether A assaulted B. 

C deposes that he heard A say to T) — “B wrote a letter accusing mo of theft, and 
1 will he revenged on him/’ This statement U relevant, as showing A*# motive for 
the assault, and evidence may he given of it , though no other evidence is given about 
the letter. 

A witness ni%v be cross-exam i nod as to previous statements 
made by him in writing or reduced into writing, and relevant to matters 
in question, without such writing being shown to him, or being proved ; 
but, if it is intended to contradict him by the writing, his attention must, 
before the writing can be proved, be called to those parts of it which 
aie to be used for the purpose of contradicting him. 

146. When a witness is cross-examined, he may, in addition to the 
questions hereinbefore referred to, be asked any questions which tend— 

(1) to test his veracity, 

(2) to discover who he is and what is his position in life, or 

(3) to shake his credit, by injuring his character, although the 

answer to such questions might tend directly or indirectly to 
criminate him or might expose or tend directly or indirectly 
to expose him to a penalty or forfeiture. 

147. If any such question relates to a matter relevant to the suit or 


OTttpollod to proceeding, the provisions of section 132 shall apply thereto. 


answer. 


Court to 
•decide 
when 
question 
shall be 
e-sked and 


148. If any such question relates to a matter not relevant to the 
suit or proceeding, except in so far as it affects the credit of the witness 
by injuring his character, the Court shall decide whether 6r not the wit- 
ness shall be compelled to answer it, and may, if it thinks fit, warn the 
w * tness *hat,he is not obliged to answer it. In, exercising its 1 discretion, 
^£«w«r, e -he Court shall have regard to the following considerations 
A'/' '! (1) such questions are proper if they are of such a nature that 

the truth of the imputation conveyed by them would 

" t'Ae to the application of s. 145 to police-diaries, «ee the Code of Criminal Prooe- 
dure, 1898 (Act 6 of 1898), s. 172. ■ 
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(Chapter X. — Of the Examination of Witnesses.) 

seriously affect the opinion of the Court as to the credi- 
bility of the witness on the matter to which he testifies : 

(2) such questions are improper if the imputation which they 
convey relates to matters so remote in time, or of such a 
character, that the truth of the imputation would not 
affect, or would affect in a slight degree, the opinion of the 
Court as to the credibility of the witness on the matter to- 
which lie testifies : 

(8) such questions are improper if there is a great disproportion 
between the importance of the imputation made against 
the witness's character anil the importance of his evi- 
dence : 

0) the Court may, if it sees fit, draw, from the witness's refusal 
to answer, the inference that the answer if given would be 
unfavourable. 

149. No such question as is referred to in section 14ft ought to be Question 
asked, unless the person asking if has reasonable grounds for thinking * >0, 

thn* the imputation which it conveys is well-founded. without 

reasonable 

grounds. 

(a) A baimt<»r in in.sirurb*d l»y an attorney or vakil that mi important witinw# 
in n d&kait, Thin i* a rwthunaMt* ground for asking tlu* witness whether he in a 
dakait. 

(/;) A pleader i* informed by a person m ( 4 omt (hat an important witness is a 
dteiit. Tho informant, on being tpifstimivd by the pleader, give* satisfactory 
masons for his statement. This is a reasonable ground for asking the witness? 
whether he is a dtikait. 

Je) A witness, of whom nothing whatever is known, is asked at random whether 
he is a ddkdit, There are Imre no reasonable grounds for the question. 

(d) A witness, of whom nothing whatever is known, being questioned as to his 
mode of life and means of thing, gives unsatisfactory answers. This may bo a 
reasonable ground for asking him if he is a d&kait. 

160. If the Court is of opinion that any such question was asked Procedure 
without reasonable grounds, it may, if it was asked by any barrister, “ase oif* 
pleader, vakil or attorney, report the circumstances of the case to the gowtioa 
High Court or other authority to which such barrister, pleader, vakil w&S* 

or attorney is subject in the exercise of his profession. ; : 

161. The ’Court may forbid any questions or inquiries which it rfi-ladee«nfcaadi 
gards as indecent or scandalous, although such .questions or inquiries 

'^he^tidnsi before ‘the Ochrt.,' .untyjA J^tty , j 

dNkt«jnng#(p^i . '' ' r ’ 1: "" 
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intendud S to . ^ le Court slial] forbid any question which appears to it to be 

insult or intended to insult or annoy, or which, though proper in itself, appears 
£ 0 the Court needlessly offensive in form. 


o^evidence ^ben a witness has been asked and lias answered any question 

to contradict which is relevant to the inquiry only in so far as it tends to shake his 
queS,jiom t0 cre ^ by injuring Ins character, no evidence shall be given to contradict 
testing him; but, if he answers falsely, he mav afterwards he charged with 
^ giving false evidence. 


Exception 1 . — If a witness is asked whether he has been previously 
convicted of any crime and denies it, evidence may be given of his pre- 
vious conviction. 


Exception 8 — If a witness is asked any uuestion tending to impeach 
his impartiality and answers it by denying the facts suggested, he may 
be contradicted. 


7?hfS'fraftu?i$, 

l'd A ekrnn against an yndrrwntm* is riMfaprl on Mu* ground of fraud. 

4 claimant i* askod whether, in a former tra/iHadion, ho hud not made a 

fraudulent claim. He denies it. 

Evidence is offered to show that bo did make snch a olnim. 

The evidence is inadmissible. 

{b) A witness is ask»*d whether he was not dismissed from a situation lor dis* 
honesty. 

Ho denies it. 

Evidence is offered to .show that ho was dismissed for dishonesty. 

The evidence is not admissible. 

(c) A affirms that on a certain day ho saw B at Lahore, 

A is asked whether he himself was not on that day at Caftmtta. He denies it. 

Evidence is offered to show that A was on that day at Calcutta. 

The evidence is admissible, not* as contradicting A on a fact which affects his 
£ I tfi M con ^ rac ^ 0 ^ D & ^he alleged fact that B was seen on the day in question 

. «? c h of these cases the witness might, if His denial was false, be charged with 
giving false evidence. 

(d) A is asked whether his family has not had a bloodfeud with the family of Bl 
against whom ho gives evidence. 

- , , He denies it. He may be contradicted on the ground that the question tends to 

1 * impeach his impartiality. 1 r • ' 1 , 

ma 7> * n discretion, permit the person who calls a 
witness, witness, to put any questions to him which might be put in cross-examin* 
> , ation by the adverse party. 
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(Chapter X. — Of the Examination of Witnesses*) 

155. The credit of a witness may he impeached in the following ways Impeaching 
by the adverse party, or, with the consent of the Court, by the party witness, 
ftho calls him : — 

Cl) bv the evidence of persons who testify that they, from their 
' knowledge of the witness, believe him to be unworthy of 

credit ; 

C‘2) bv proof that the witness has been bribed, or has [accepted] 

' the offer of a bribe, or has received any other corrupt in- 
ducement to give Ins evidence; 

i;p ),y proof of former statements inconsistent with any part of 
his evidence which is liable to he contradicted, 

Mi when a man is prosecuted for mpe or an attempt to ravish, it 
lim he shown that tlw prosecutrix was of generally im- 
monil character. 

Explanation . — A witness declaring another witness to be unworthy 
of credit iristy not, upon his oxaminsttion-in-ehief, give reasons or us 
belief, hut he may he asked his reasons in cross-examination, and . <ie 
answers which lie gives cannot' he contradicted, though, i icy R>re * » 

he may afterwards he charged with giving false evidence. 


pvifg* of kdimJ* .*« M mu 1 «Mivm»»I *<> B. 


C that. A 


(ft) A mu'h B f*ii* tla 1 

the goods to IB , , . . ^ l. » x 

Kvidi.HM« i> «>ffH'''d to hIiow Unit. •>» ■> piwioiw o'UiHKMi, lie said that ht had not 
< 14 li t h<‘ (joocift to B. 

The evidunw im H«iii>i«HibU\ 

tl>) A is imlietnd f or t ho mnnlrr of B. , . ... h . 

O Huy« (hat I!, whoa (lying, Uwlurwl that A had given B ««• woutld of whllil he 

* C Mv«lciicw is i.fTei-cU to, show that, on 4 fivvimw ncotsinn, C said that tho wound 
was not gmm by A or in bis prcaanro, 

Tbo evidence in admissible. 

156. When a witness whom it is intended to corroborate gives evi- jMgtfw 
dence of any relevant fact, he may bo questioned as to any other car- 
cumstance.s which luv observed at or noar to the t ime or place at w uc : 1 ^ 

such relevant fact occurred, if the Court is of opinion that such urcum- 
stances, if proved, would corroborate the testimony of the witness as to 
the relevant fact which he testifies. ■ . , 

lUmtralion, _ 

c ssstssiis ». 

t»y to *ad from 0» place where jfe wm eomndttad. . ■ ^ rib 

1 igaij*, W'Lv#! W&'Wlfo Act Amendment Act 


■'* M"’ 


r 
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Former 
statements of 
witness may 
bo proved to 
corroborate 
later testi- 
mony as to 
same fact. 


What mat 
ters may be 
proved in 
connection 
with proved 
statement 
televant 
under 
section 32, 
or 33. 

Refreshing 

memory. 


When wit- 
ness may use 
copy of 
document to 
refresh 
memory. 


Testimony 
to facts 
stated 

'm» document 
mentioned 
in section 
159 , 


(Chapter X . — Of the Examination of Witnesses.) 

Independent evidence of the^e facts maj be given in order to corroborate his 
evidence as to the robbery itself. 

157. In order to corroborate the testimony of a witness, any former 
statement made by such witness relating to the same fact at or about- 
the time when the fact took place, or before any authority legally com- 
petent to investigate the fact, may be proved. 


158. Whenever any statement, relevant under section 32 or 33, is 
proved, all matters may be proved either in order to contradict or to< 
corroborate it, or in order to impeach or confirm the credit of the person 
by whom it was made, which might have been proved if that person had 
been called as a witness and had denied upon cross-examination the 
truth of the matter suggested. 


159. A witness may, while under examination, refresh his memory 
by referring to any writing made by himself at the time of the transac- 
tion concerning which he is questioned, or so soon afterwards that the 
Court considers it likely that the transaction was at that time fresh in 
his memory. 


The witness may also refer to any such writing made by any other 
person, and read by the witness within the time aforesaid, if when he 
read it he knew it to be correct. 

Whenever a witness may refresh his memory by reference to any 
document, he may, with the permission of the Court, refer to a copy of 
such document : 

Provided the Court be satisfied that there is sufficient reason for the 
non-production of the original. 

An expert may refresh bis memory by reference to professional 
treatises, ■ 

180. A witness may also testify to facts mentioned to any such 
document as is mentioned in section 169, although he has no specific 
recollection of the facts themselves, if he is sure that the facts were cor* 
rectly recorded in the document. 


niystrati&n. 


A book-keeper may testify to facta recorded by him jn hooka regulaaly kept m 
.he coarse of business, if he knows that the books were correctly kept, although he 
baa forgotten the particular transactions entered. 
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*161 • Any writing referred to under the provisions of the two last Right of 

preceding sections must be produced and shown to the adverse party if ^to^ mjng 

he requires it : such party may, if he pleases, cross-examine the witness uted to 

thereupon. refresh 

* memory. 


162. A witness summoned to produce a document shall, if it is in Production 
his possession or power, bring it to Court, notwithstanding any objec- o^ocu- 
tion which there may be to its production or to its admissibility. The men S 
validity' of any such objection shall he decided on by the Court. 

The Court, if it sees lit., map. 1 inspect the document, unless it refers 
to matters of State, or take other evidence to enable it to determine on 
its admissibility. 


XLV of 
1860. 


If for such a purpose it. is necessary to cause any document to be Translation 
translated, the Court, may, if it thinks fit, direct the translator to keep ° f o ^ t 0 s cu " 
the contents secret, unless the document is to be given in evidence : and, 
if the interpreter disobeys such direction, be shall lie held to have com- 
mitted an offence under section 366 of the Indian Penal Code. 


163. When a party calls for a document which he has given the Giving, u 

other party notice to produce, and such document is produced and in- document ° 

speeded by the party calling for its production, he is bound to give it cuibd for 
as evidence if the party producing it requires him to do so. produced 

on notice. 

164. When a party refuses to produce a document which he has had q{ 

notice to produce, he cannot afterwards use the document as evidence document 
without the consent of the other party or the order of the Court. o^which” 

j was 

Illustration, refused on 

A hum B oa an agmanitnt and gives B notice to produce it. At the trial A calls l ' ot ' let> ‘ 
for the document and li refuses to produce, it. A gives secondary evidence of its 
contents. B seeks to produce the document itself to contradict the secondary evi- 
dence given by A, or in order to show that the agreement is not stamped. He 
oanuot do so. 


106. The Judge may, in order to discover or to obtain proper proof 
of relevant facts, ask any question he pleases, in any form, at any time, 
of any witness, or of the parties about any fact relevant or irrelevant ; 
and may order the production of any document or thing : and neither 
the parties nor their agents shall be entitled to make any objection to 
any such question or order, nor, without the leave of the Court, to cross- 
examine any witness upon any answer given in reply to any such ques- 
tion: 1 ' " 1 v ' :r '• v ‘" 1 '' ' ’ 1 ' 


Judge’s 
power to 
put 

questions or 
order 

proditcMoa* 


■ Procedure. 
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( Chapter X. — Of the Examination of Witnesses. Chapter XL — Of 
Improper Admission and Rejection of Evidence. Schedule.) 

Provided that the judgment must be based upon facts declared by 
this Act to be relevant, and duly proved : 

Provided also that this section shall not authorize any J udge to com- 
pel any witness to answer any question or to produce am document 
which such witness would be entitled to refuse to answer or produce 
under sections 121 to 131, both inclusive, if the question were asked or 
the document were called for by the adverse party ; nor shall the Judge 
ask any question which it would be improjier for any other person to ask 
under section 148 or 349; nor shall he dispense, with primary evidence 
of any document, except in the cases hereinbefore excepted. 

Power of 166. In cases tried by jury or with assessors, the jury or assessors 

assessors to may put any questions to the witnesses, through or by leave of the J udge, 
P oestions the Judge himself might put and which he considers proper. 


OHAPTEll XL 

Of Improper Admission and Kimkction of Kvidknck. 

No new 167. The improper admission or rejection of evidence ahull not be 

improper ground of itself for a new trial or reversal of any decision in any case, 

admiayon or if it shall appear to the Court before which such objection is raised that, 
evidence. independently of the evidence objected to and admitted, there was suffi- 
cient evidence to justify the decision, or that, if the rejected evidence 
had been received, it ought .not to have varied the decision. 


THE SCHEDULE. —[Enactments Repealed .} Rep. bp the, Re- 
pealing Act, 1938 (I of 1938), s. 9 and Sch. 
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[22nd March 1872.] 

An Act to provide a form of Marriage in certain cases. 


Whkrbas it is expedient to provide a form of marriage for persons Preamble, 
who do not profess the Christian, Jewish, Hindu, Muhammadan, 

JYirsi, Buddhist, Sikh or Jaina religion, 2 [and for persons who profess 
the Hindu, Buddhist, Sikh or Jaina religion] and to legalize certain 
marriages the validity of which is doubtful ; It is hereby enacted as 
follows : — 


1. This Act extends 3 to the whole of British India 4 * * * Local 

extent. 


2. Marriages may be celebrated under this Act between persons Conditions 
neither of whom professes the Christian or the Jewish, or the Hindu "^ in ^ eh 
or the Muhammadan, or the Pars! or the Buddhist, or the Sikh or the under Act 
Jaina religion, 6 [or between persons each of whom professes one 013 cete ~ 


other of the following religions, that is to say, the Hindu, Buddhist, 
Sikh or Jaina religion] upon the following conditions: — 


(1) neither party must, at the time of the marriage, have a 

husband or wife living : 

(2) the man must have completed his ago of eighteen years, and 

the woman her age of fourteen years, according to the 
Gregorian calendar : 

(3) each party must, if he or she has not completed the age of 

twenty-one years, have obtained the consent of his or 
her father or guardian to the marriage : 


1 There was no Statement of Objects and Reasons; the Bill as introduced was 
published in the Gazette of India, 1868, p. 1403; for the Report of the Select 
Committee, dated 21st December, 1871, see ibid., 1871, Pt. V, p. 519; for discussions in 
Council, see ibid., 1868, Supplement, pp, 890 and 1197; ibid., 1871, Extra Supplement, 
pp. 16 and 42; ibid,, 1872, Supplement, pp. 2, 57, 193 and 261. 

2 Ins. by s. 2 of the Special Marriago (Amendment) Act, 1923 (30 of 1923). 

3 This Act has been declared in force in the Santhil Parganas by the SantbAl 
Parganas Settlement Regulation (3 of 1872), s. 3, in British Baluchistan by the 
British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3, in the Khondmals District, 
by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch., and in the Angul 
District, by the Angul Laws Regulation, 1936 (5, of 1936), s. 5 and Sch. 


It has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely 

the Districts ’ of . Haziribdgh, Lohdrdaga and ■ Mfabhmn, and Pargaaa 
. DMlbhum and the Kolhin i» the District of Singbhum—eee Gasette of 
India, 1881, Pt. I, p. 604. The District of Lob&rdaga included at rids 
time the present. District pt, Palawan, which ftps separated in 18M» The 


District of 


is now called the . RanChi : District ; 


the 508, 


■ « The words “and . 

and Sch. Pt. 1 of the 
81ns. by 



thsreof” 

, i. 1 I: 


, ,("• it , 

NriiV’-'/ 
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(4) the parties must not be related to each other m any degree 
of consanguinity or affinity which would, according to 
any law to which either of them is subject, render a mar- 
riage between them illegal. 


1st Proviso . — No such law or custom, other than one rotating to 
consanguinity or affinity, shall prevent them from marrying. 

2nd Proviso . — No law or custom as to consanguinity shall prevent 
them from marrying, unless a relationship can be traced between the 
parties through some common ancestor, who stands to each of them 
in a nearer relationship than that of great-great-grand-father or great- 
great-grand-mother, or unless one of the parties is the lineal ancestor, 
or the brother or sister of some lineal ancestor, of the other. 


Appointment 3. The H Provincial Government | may appoint one or more Kogis- 
Eeg^trarsf 8 ^ rars un der this Act, either by name or as holding any office for the 
time being, for any portion of the territory subject to its administra- 
tion. The officer so appointed shall be called “Registrar of Marriages 
under Act III of 1872,” and is hereinafter referred to as “the Regis- 
trar.” The portion of territory for which any such officer is appointed 
shall be deemed his district. 


One oi «!i‘ v 
parties to in- 
tended mar- 
riage to give 
notice to 
Registrar. 


4. When a marriage i» intended to be solemnized under this Act, 
one of the parties must give notice in writing to the Registrar before 
whom it is to be solemnized. 

The Registrar to whom such notice is given must be the Registrar 
of a district within which one at least of the parties to the marriage 
has resided for fourteen days before such notice is given. 


Such notice may be in the form given in the first schedule to this 
Act. 


Notice to be 5> The Registrar shall file all such notices and keep them with the 
Spl records el his office 1 , and shall also forthwith enter a true copy of every 

te . H tfwfe : to him by the 

NotieeBook. ^[l?KWiQ<ual' ; Government] , . to be called the “Marriage Notice Book 
tinder ;A(?t 3DE3C , , iBT'SSt,, ’ * '^<3, ' sywifa book i&taU, he bpm at. all reasonable 
1 ' ■; ' times^ without £ef, to ail persons desirous of inspecting the same. 

1 t 1 i( * (l v , ' lt „ 1 > t '■ 1 " , i 

i 11 ' days rite, toiee of m mtetod to been 


' mm plage. 


under section 4, such marriage may be solemnized, unless it has 
been previously objected to in the manner hereinafter mentioned. 


w ' i; 'n *' i ffH " y 

l&tbg. by tho A. 0. Jar “I*. G.", 
a Subs, by tbe h' 0. for “Govt.”. 
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Any person may object to any such marriage on the ground that 
it would contravene some one or more of the conditions prescribed in 
clauses (1), (2), (3) or (4) of section 2, 

The nature of the objection made shall be recorded in writing' by 
the Registrar in the register, and shall, if necessary, be read over and 
explained to the person making the objection, and shall be signed by 
him or on his behalf. 


7. On receipt of such notice of objection the Registrar shall not Procediye 
proceed to solemnize the marriage until the lapse of iourleen days from of objection, 
the receipt of such objection, if there be a Court of competent juris- 
diction open at the time, or, if there be no such Court open at the 
time, until the lapse of fourteen days from the opening of such Court. 

The person objecting to the intended marriage may file a suit in Objector 
any Civil Court having local jurisdiction (other than a Court of Small flle 
Causes) for a declaratory decree, declaring that such marriage would 
•contravene some one or more of the conditions prescribed in clauses 
0), (2), (3) or (4) of section 2. 


8. The officer before whom such suit, is filed shall thereupon give Certificate of 
the person presenting it a certificate to the effect that such suit has filing of suit 
been filed. If such certificate be lodged with the Registrar within Bejg? 
fourteen days from the receipt of notice of objection, if there be a trar - 
Court of competent jurisdiction open at the time, or, if there be no such 
Court open at the time, within fourteen days of the opening of such 
Court, the marriage shall not be solemnized till the decision of such 
Court has been given and the period allowed by law for appeals from 
such decision has elapsed ; or, if there be an appeal from such decision, 
till the decision of the Appellate Court has been given. 


\ * 

If such certificate be not lodged in the manner and within the 
period prescribed in the last preceding paragraph, or if the decision 
of the Court be that such marriage 1 would not contravene any one or 
more of the conditions prescribed in clauses (1), (2), (3) or (4) of sec- 
tion 2, such marriage may be solemnized. 

If the decision erf sUoh Court be that the marriage in question 
would contravene any one or more of the conditions prescribed in 
clauses (1), (2), (3) or (4) of section 2, the marriage shall not be 
solemnized.' ’ ■ 1 . ' ■ 1 s 


9, Any Court in which any such suit as is referred to in section 7 is Cow* my ■ 
filed may, it shaft to it that the objectdta'was'n^ r^sonafete 
and'feo^'l^'isiffll^ ^j'^ceeding'^ne thhusa4<l 

pergon Ahii*fttjndr , rm. a.rw rwa/rf. n! it 1 te th« nartiAR Afki 


J 1 . A,4| if*,. ilki Jl jSI J tfttlf 1 ki -.-niltl iL 

111 ,< 


••v* 'V •>' ' * ''i .• ; i -v 

1 ‘ " 1 '* 1 'f' 1 U • 'if, i' T r ' ■ 
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Declaration 10. Before the mam age is solemnized, the parties and three wit- 
and^vrit- 63 nesses shall, in the presence of the Registrar, sign a declaration in the 
nesses. form contained in the second schedule to this Act. If either party 

has not completed the age of twenty-one years, the declaration shall, 
also be signed by his or her father or guardian, except in the case of a. 
widow, and, in every case, it shall be countersigned by the Registrar. 


Marriage 11. The marriage shall be solemnized in the presence of the Regis- 

soianinized ^ rar an ^ the three witnesses who signed the declaration. It may 
„ be solemnized in any form, provided that each party says to the other, 
in the presence and hearing of the Registrar and witnesses, “1 [/l], 
take thee, [J3], to be my lawful wife (or husband).” 


Place where 
marriage 
may he 
solemnized. 


12. The marriage may be celebrated either at the office of the 
Registrar or at such other place, within reasonable distance of the office 
of the Registrar, as the parties desire : Provided that the J | Provincial 
Government] may prescribe the conditions under which such marriages 
may be solemnized at pluc.es other than the Registrar’s office, and the' 
additional fees to be paid thereupon. 2 


Certificate 13, When the marriage bus been solemnized, the Registrar shall' 
of marriage. en j. er a certificate thereof in a book to he kept by him for that purpose' 
and to be called the “Marriage Certificate Book under Act III of 
1872,” in the form given in the third schedule to this Act, and such 
certificate shall be signed by the parlies to the marriage and the three' 
witnesses. 


Trans- 
mission of 
certified 
copies of 
entries in 


3 [13A. The Registrar shall send to the Registrar General of Births,. 
Deaths and Marriages for the territories within which his district is- 
situate, at such interval as the 4 [Provincial Government] from time' 


certificate directs, 6 a true copy certified by him, in such form as the 

l»ok to the 4 [Provincial Government] from time to time prescribes, of all entries 


Registrar _ made by him in the said marriage-certificate book since the last of 
Births, , , , , , such ' intervals. 6 * ] , 

Deaths and 1 ■ 1 V,/ : ■ ,'> ■ ■ . 

Miwj'agssi 1^1.: .1. ; 


J-Subs. by the A. 0. for “L. GA i 

2 tor rules, framed under this section, see the different Local Rules and Orders,, 

3 Ins. by s. 29 of the Births, Deaths and Marriages Registration Act, 1886 (6 of 


4 Subs, by the A. 0. for “L. G.” which had been subs, for "G. G, in 6.” by s. 2 
and Schedule I of the Devolution Act, 1920 (38 of 1920), 

8 For orders issued under this section, tee Gazette of India, 1889, Supplement, 

p. ,991 , 1 1 ; 1 


6 As to duty of the Registrar General to make and keep indexes of the certified 

• copies sent to his office under this section, see the Births, Deaths and Marriages 

■ Registration Act, 1886 (6 of 1886), s. 7. , 8 
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XLVof 

1860. 


XLV ot 1860 


IV of 1869. 


14. The ^Provincial Government] shall prescribe the fees to be Fees, 
paid to the Registrar for the duties to be discharged by him under this 
Act. 2 

The Registrar may, if he think fit, demand payment of any such 
fee before the solemnization of the marriage or performance of any 
other duty in respect of which it is payable. 

The said Marriage-Certificate Book shall at all reasonable times be 
■open for inspection, and shall be admissible as evidence of the truth of 
the statements therein contained. Certified extracts therefrom shall 
on application be given by the Registrar on the payment to him by 
the applicant of a fee to be fixed by the *[ Provincial Government] for 
each such extract. 

15. Every person who, being at the time married, procures a Penalty on 
marriage of himself to be solemnized under this Act, shall be deemed 

to have committed an offence under section 494 or section 495 of the carrying 
Indian Penal Code, as the case may be ; and the marriage so solem- S” un er 
nized is void. 

10. Every person married under this Act who, during the lifetime Punishment 
of his or her wife or husband, contracts any other marriage, shall be of Llgamy- 
subject to the penalties provided in sections 494 and 495 of the Indian 
.Penal Code for the offence of marrying again during the lifetime of a 
husband or wife, whatever may be the religion which he or she pro- 
fessed at the time of such second marriage. 

17. The Indian Divorce Act shall apply to all marriages contracted Aot 

under this Act, and any such marriage may be declared null or dis- to apply, 
solved in the manner therein provided, and for the causes therein men- 
tioned, or on the ground that it contravenes some one or more of the 
conditions prescribed in clauses <1), (2), (3) or (4) of section 2 of this 

Act. 

18. The issue of marriages solemnized under this Act shall, if they , 

marry under this Act, be deemed to be subject to the law to which i«w» ©f ; 
their fathers were subject as to the prohibition of marriages by reason 

of consanguinity and affinity, and the provisos to section 2 of this' Act 
shall apply to them. 1 , , . , 1 , 

. 1 ji ^ •r T * Tm-~1tTTI*l WwMwftW***** — 

l Sub*, by tho A, 0. for “tb» L. 0.”. . ’ ^ 

8 For »o*U* of Sm to be -paid -to of Mw»«« prweriW JiffajffT 

Provincial Goveramant*. «ee tbe Local BoIm and Ord*rs. , ■ • '■ 
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Saving of 19. Nothing in this Act contained shall affect the validity of any 
Bolemnfzed marriage not solemnized under ils provisions; nor shall this Act be 
thiuTunler 3eerne(i directly or indirectly to affect the validity of any mode of con- 
Acfe UD £r trading marriage ; but, if the validity of any such mode shall hereafter 
come into question before any Court, such question shall be decided 
as if this Act had not been passed. 

20. [Registry of marriages contracted before passing of Act.] Rep. 
by the Repealing Act, 1876 ( XII of 1876). 


Penalty for 
signing de- 
clarations or 
certificates 
containing 
false state- 
ments. 

Effect of 
certain 
marriages 
on copar- 
cenary. 

Rights of 
succession in 
certain cases 
of marriage 
under Act, 


Succession 
to the pro- 
perty of 
parties 
married 
under Act, 


Person 
marrying 
under Act 
net to have 
right of 
adoption. 


21, Every person making, signing or attesting any declaration or 

certificate prescribed by this Act, containing a statement which is 

false, and which he either knows or believes to be false or does not 

believe to be true, shall be deemed guilty of the offence described in 

section 199 of the Indian Penal Code. XLV of 

I860. 

*[22. The marriage under this Act of any member of an undivided 
family who professes the Hindu, Buddhist, Sikh or Jaina religion shall 
be deemed to effect his severance from such family. 


23, A person professing the Hindu, Buddhist, Sikh or Jaina religion 

who marries under this Act shall have the same rights and be subject 
to the same disabilities in regard to any right of succession to any 
property as a person to whom the Caste Disabilities Removal Act, 1850, XXI of 
applies : mo ' 

Provided that nothing in this section shall confer on any person 
any right to any religious office or service, or to the management of 
any religious or charitable trust, 

24, Succession to the property of any person professing the Hindu, 

Buddhist, Sikh or Jaina religion who marries under this Act, and to 
the property of the issue of such marriage, shall be regulated by the 
provisions of the Indian Succession Act, 1865. 2 X of 1866, 

25, No person professing the Hindu, Buddhist, Sikh or Jaina re- 
ligion who marries under this Act shall have any right of adoption. 


Adoption 
by father 
; of person 
mrryiag 
' under Act. 


26* When a person prdfessing the Hindu, Buddhist, Sikh or Jaina 
religion marries under this Act, his father shall, if he has no other 
son living, have the right to adopt another person as a son under the 
law to which he is subject.] 


*81. .28 to 26 wore added .by s. 4 of the Special Marriage (Amendment) Act, 1923 
0 of 1926), 

$ See now the Indian Succession Act, 1925 (29 of 1925). 
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FIRST SCHEDULE . 

(See section 4.) 

Notice of Maeiuace. 

To a Registrar of Marriages under 

Act III of 1872 for the District. 

I hereby give von notice that a marriage under Act ITI of 1872 is 
intended to be had, within three calendar months from the date here- 
of, between me and the other party herein named and described (that 
is to say) : — 


NarttPR, 

Condition. 

Bank or 
profession. 

J 

Age, 

i 

j 

i Dwelling- 
i place. 

! 

i 

Length of 
roaiftance. 

j 

i 

; 

! 

m 

i 

ll 

i k 

I "8 

i 

1 

u 

o 

i 

; & 

I 1 

f ! 

| 1 

I : 

i 

i 

i 

1 ! 

< 

$2 j 

. i 


. tH 

; o 

i 

i 

S - 

; 

CO 

ct 

Q 

1 

: 

r " " ■ 

i 

| * ~ j 

i 

j 

° 

s* 


i 

i 

i ! 



4# 


Witness my hand, this 
187 . 




day of 
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SECOND SCHEDULE. 

(See section 10.) 

Declaration to be made by the Bridegroom. 

I. A B, hereby declare as follows : — 

1. I am at the present time unmarried : 

2. I do not profess the Christian, Jewish, Hindu, Muhammadan, 
P&rsl, Buddhist, Sikh or Jaina religion: t[or fas the case may he) I' 
profess the Hindu, or the Buddhist, or the Sikh, or the Jaina religion.] 

3. I have completed my age of eighteen years : 

4. I am not related to CD [ the bride] in any degree of consan- 
guinity or affinity which would, according to the law to which I am 
subject, or to which the said CD is subject, and subject to the pro- 
visos of clause (4) of section 2 of Act III of 1872, render a marriage 
between us illegal : 

{And when the bridegroom has not completed his age of twenty- 
one years : 

5. The consent of my father [or guardian, as the case may be] has 
been given to a marriage between myself and C D, and has not been- 
revoked :] 

6. I am aware that, if any statement in this declaration is false, 
and if in making such statement I either know or believe it to be- 
false, or do not believe it to be true, I am liable to imprisonment,, 
and also to fine. 


( Signed) A B [the bridegroom]. 


Declaration to be made by the Bride. 

% 

l, G D, hereby declare as follows : — 

1. I am at the present time unmarried : 

2. I do not profess the Christian, Jewish, Hindu, Muhammadan,. 
Pdrsf, Buddhist, Sikh or Jaina religion : 1 [or (as the case may be) I 
profess the Hindu, or the Buddhist, or the Sikh, or the Jaina reli- 
gion.] 

3. I, have completed my age of fourteen years : 

1 Ins. by b. 6 of the Spec!*! Marriage ( Amendment), Apt, 1923 (3Q of 1923), 
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4. I am not related to A B [the bridegroom] in any degree of 
•consanguinity or affinity which would, according to the law to which 
I am subject, or to which the said A B is subject, and subject to the 
provisos of clause (4) of section 2 oi Act III of 3872. render a marriage 
between us illegal: 

[and when the bride has not completed her age of twenty-one years, 

■ unless she is a widow : 

5. The consent of M N, my father [or guardian, as the case may 
■be] has been given to a marriage between myself and A B and has not 
been revoked :] 

6. I am aware that, if any statement in this declaration is false, 

• and if in making such sfaierneni, I either know or believe it to be 
.false, or do not believe it to he true, 1 am liable to imprisonment, and 
also to fine. 


( Signed ) G D [the bride]. 

Signed in our presence by the above-named A B and C D : 

G H, *\ 

I J, L [three witnesses]. 
K L, ) 

[And when the bridegroom or bride has not completed the age of 
rtwenty-one years, except in the case of a widow : ' 

Signed in my presence and with my consent by the above-named 
"4 B and C D : 


Dated tfye 

■ l , ■ 


M. N,, the father [or guardian] 

of the above-named A B (or C D, 
as the case may be).] 

(Countersigned) E F, 

Registrar of Marriages under, Act Ml of 187% 
for the District of 
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THIRD SCHEDULE. 

(See section 13.) 

Registrar's Certificate. 

I, E F, certify that, on the of 18 , 

appeared before me A B and G D, each of whom in my presence and' 
in the presence of three credible witnesses, whose names are signed 
hereunder, made the declarations required by Act III of 1872, and that 
a marriage under the said Act was solemnized between them in my 
presence. 


(Signed) V F, 

Registrar of Marriages under Art III of 1872 
for the District of 


(Signed) A B, 

G D. 

a a. i 

1-1 , i \ three witnesses). 
K L, ) 


Dated the day of IS 


FOURTH SCHEDULE. 

\Rep. by the Repealing Act, 1870 (XU of 1870).') 
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THE PUNJAB LAWS ACT, 1872. 

CONTENTS. 

Preamble. 

Sections. 

1. Short title. ' ' 

2. Local extent. 

Commencement. 

3. Enactments in force. 

4. [Repealed.} 

Civil Judicature. 

5. Decisions in certain cases to be according to Native law. 

6. Decisions in cases not specially provided for. 

7. Local customs and mercantile usages when valid 

Descent, of Jaghirs. 

8. Rule of descent in family of assignee of land-revenue. 

8A. Power to annex certain conditions to assignments when the 
rule of descent is declared. 

SB. Power to enforce rules and conditions under sections 8 and 
8A. 

8C. Authority for Provincial Government to declare former as- 
signments subject to the rules, conditions and powers en- 
acted by sections 8, 8 A and 8B. 


Pre-emption. 

9 to 20. [Repealed,] 

Decrees concerning Land. 

21. [Repeated.] 

u 

Insolvency. 

22 to 38. [Repealed.] , ' 

Minors and the Conn of Wards. 
84 to 38. [Repealed.] 


Criminal Judicature . 

89. Indian Penal Code to apply to offences committed previous to. 

1st January 1862. >.? : ,,d, h : 

Saving of privileges conferred on certain Chiefs. , '■fV 1 

39 A. Power to establish a system of village«ws*<te»a and ,! 

cipal watchmen, and to make roles. ■' . / '■($* 

- ‘ 

■ 1 PeettW' 1 ); o 


1 1 ^ 'l 1 1 I ^ ‘ ' 
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Sections. 

890. Power to direct local taxation for payment of police enrolled 
under Act V of 1861. 

39D. Notice of taxes proposed to be levied ; objections to taxation ; 

procedure thereon. 

39E. Power to fix rates of tax. 

39P. Power to make rules for collection of taxes. 

39G. [Repealed.] 


Honorary Police-officers. 

40. Provincial Government may confer powers of police-officer. 

Track Law. 

41. Trackers may call for assistance in carrying on tracks. 

42. Penalty for withholding assistance or conniving at offence or 

escape. Limit to fine. 

Appeal to Chief Court. 

Pine may be awarded to injured parties, and fee to tracker. 
Slaughter of Kine. 

43. Control of slaughter of kine and sale of beef. 

Arm,ed Men and Foreign Vagrants. 

44. Control of entry into towns of bands of armed men. 

45. Powers of Magistrate of District as to foreign vagrants. 

46. Surveillance, etc., of band failing to comply with Magistrate’s 

order. * 

Miscellaneous. 

47. Crossing of streams on buoys or skins, 

48. TJse of pasturage or natural product of Crown land, 

40. [Repealed.] 

50. Power to make rules, as to matters mentioned in sections 43 

to 48 ; existing rules. - 

SO A. Conditions of Validity of rules hereafter made' under this Act. 
'SOB. Penalties fox bread! of such rules. 

51. Republication of rules and orders. 

52. [Repealed.'] 

SCHEDULE I.— Enactments bSotatusd to »» in *obos. 
SCHWDVLmir-tRepMeSl '"■> 
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24 St 25 
Viet., o 


[28th March 1872.] 


An Act for declaring which of certain rules, laws and regula- 
tions have the force of law in the Punjab and for other 
purposes. 

Whereas certain rules, laws and regulations, made heretofore for Preamble, 
the Punjab, acquired the force of law under the provisions of section 
2>> of the ^Indian Councils Act, 1801; and whereas it is expedient to 
declare which of the said rules, laws and regulations shall henceforth 
be in force in the Punjab, and to amend, consolidate or repeal others 
of the said rules, orders and regulations ; It is hereby enacted as fol- 
lows : — 

1. This Act may be called the Punjab Laws Act, 1872. Short title. 

2. It extends to the territories 2 now under the administration of the Local 
Lieutenant-Governor of the Punjab, but not so as to alter the effect of oxtent - 
any regulations made for any parts of tho said territories under the 
Statute 33 Viet, cap. 3, section 1; 

and it shall come into force on the first day of June, 1872. Commence- 

men t. 

3. The Regulations, Acts and orders specified in the First Schedule Enactments 
hereto annexed are in force in the Punjab to the extent specified in in oroe ‘ 
the third column of the said Schedule. 

4. [Enactments repealed.] Rep. by the Second Repealing and 
Amending Act, 1914 ( XVII of 1914), s. 3 and Sch. II. 

Civil Judicature. 

3 [5. In questions regarding succession, special property of fdtaales, Deekion* 
betrothal, marriage, divorce, dower, adoption, guardianship, minority, 
bastardy, family relations, wills, legacies, gifts, partitions, or any according 
religious usage or institution, the rule of decision shall be — j?w. 


(a) Any custom applicable to the parties concerned, which is 
not contrary to justice, equity or good conscience, and 
by this or any other enactment altered or ' 
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Decisions in 
cases not 
specially 
provided 
for. 

Local 
customs 
and mercan- 
tile usages 
when valid, 


Rule of 
descent in 
family of 
assignee 
of land 
revenue. 


abolished, and has not been declared to be void by any 
competent authority; 

( b ) the Muhammadan law, in cases whore the parlies are Mo 
hammadans, and the Hindu law, in cases where the 
parties are Hindus, except in so far as such law has been 
altered or abolished by legislative enactment, or is op- 
posed to the provisions of this Act, or has been modified 
by any such custom as is above referred fo.] 

6, In cases not otherwise specially provided for, the Judges shall 
decide according to justice, equity and good conscience. 

7. All local customs and mercantile usages shall be regarded as 
valid, unless they are contrary to justice, equity or good conscience, 
or have, before the passing of this Act, been declared to be void by 
any competent authority. 


Descent of Jat/hm* 

K*- (1) Where 2 [the Provincial Government] has heretofore de- 
clared or at any time heretofore declares that, any rule of descent in 
respect of succession to any assignment of land revenue shall prevail 
in the family of assignees, such rules of descent shall be deemed to 
prevail, and to have prevailed, from the time when the declaration 
was made, anything in any law or contract to the contrary notwith- 
standing : 


Provided that no such declaration shall hereafter be made unless 
and until — 

(a) 2[the Provincial Government] is satisfied that the rule of 
, descent to be so declared actually prevails in the family 

and has been, continuously and without breach, observed 
, In all successions (if any) to the assignment since it was 

,$) thf assignee or Ids successor in interest for the time being 
has by written instrument* duly executed by him, either 



••aasr" 

, ■ - ,ftm ‘ 

S Wi o&catioa ; , 

to tbitt danse, m Gtaasetto 
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before or after the passing of this Act, signified, on be- 
half of himself and his family, acceptance of the rule of 
descent to be so declared and either no succession has 
taken place since such acceptance, or else in all succes- 
sions which have taken place since such acceptance the 
assignment has in fact not devolved otherwise than it 
would have devolved had the said rule of descent been in 
force. 

(2) Any declaration made under sub-section (1) may be amended, 
varied or rescinded by 1 [the Provincial Government] , but always sub- 
ject to the proviso thereto. 

(3) Where the rule ol descent declared under this section to pre- 
vail. involves the devolution of the assignment of land revenue to 
a single person as impartible property, the assignment shall not be 
liable to seizure, attachment or sequestration by process of any Court 
at the instance of a creditor for any demand against the assignee or 
his successor ior the tim<? being in interest, or in satisfaction of any 
decree or order. 


8A. When I [th« Provincial Government] makes any declaration Power 
under section 8, it may, by notification in the ^[official Gazette] , a ® neJ: 
direct that the rule of descent thereby declared to prevail shall be conditions 


subject to the following conditions or either of them, namely : — ta •f»8 n * 

° J merits 


(a) that each successor to the assignment shall be approved and rtlTof 1 * 8 
accepted as such by ! [the Provincial Government] ; declared.** 


(b) that any successor to the assignment shall, if *[the Provin- 
cial Government] so require, make such provision out of 
the assignment as 1 [the Provincial Government] may 
consider suitable foe the maintenance of the widow or 
widows <i£ any) and other members of the family (if any) 
of the last or any previous holder of the assignment : 


Provided that — 


(1) i[tfce Psovihaiai Government] shaft not refuse to approve. and 
, ' accept tji'| successor jo the assignment any "person,, who 
by the rale of dmsent dcclared under , section, 8 tp jn^vafi 
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(Descent of Jaghirs. Pre-emption. Decrees concerning Land. 

Insolvency.) 

is next in order of succession unless that person is in the 
opinion of 1 [the Provincial Government] unfit io succeed 
to the assignment; and 

(2) if 2 [the Provincial Government] should exercise its authority 
under clause (a) of this section and refuse to accept as. 
the successor the person indicated by the rule of descent 
as next in order of succession, then the next person en- 
titled, to succeed after the person so rejected, who is ap- 
proved and accepted by 1 [tbe Provincial Government], 
shall succeed. 


Power to 
enforce 
rules and 
conditions 
under 
sections 8 
and 8A. 


Authority 

for 

Provincial 
Government 
to declare 
former 
assignments 
subject to 
the rules, 
conditions 
and powers 
enacted by 
sections 8, 
8A and 8B. 


8B* When 2 [fche Provincial Government] has issued a notification 
under the authority of section 8 or of section 8A of this Act, it shall 
have full power and authority to do all aeis and things necessary to 
enforce the rule of descent declared by such notification to prevail and 
all or any of the conditions attached thereto* 

80* Notwithstanding anything to the contrary which may appear 
in the conditions on which any assignment lias been made, 2 [the Pro- 
vincial Government] is hereby empowered to declare that the rules, 
conditions and powers enacted by sections 8, 8 A and 8B of this Act 
may be made applicable after notification in the 3 [Official Gazette] to 
such assignments.] 


Pre-emption. 

9 to 20. Rep* by the Punjab Pre-emption Act , 1905 ( Punjab Act II 
of 1905), HD* 


Decrees concerning Land* 


21. [ Copy of decrees affecting land to be forwarded to Deputy Com- 
Rep* by the Punjab Land Revenue Act , 1887 (XVII of' 

, ■■ , i r 

1 Insolvency. 


22 to 32. Jlep. Prcwincwri Insolvency Act, 1907 ( III of 1907). 

mmZr, 



Rep . by the 


Amertdipg Act, 1891 .( 


— — — — — ' - 7 

i.Snb*. by ttw A. 0. for L , ' 1 

*0#b* ty Hto A. *•' »' ,n ' 
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(Minors and the Court of Wards. Criminal Judicature.) 

Minors and the Court of Wards. 

34 to 38. Rep. by the Punjab Court of Wards Act , 1903 (Punjab 
Act II of 1903), $. 2(1). 


Indian 
Penal Code 
to apply 
to offences 
committed 
previous «fco 
1st January. 
1862. 

Saving: of 
privileges 
conferred on 
certain 
Chiefs* 


Criminal Judicature. 

39. The provisions of the Indian Penal Code, with the exception 
of Chapter VI, shall be applicable to all offences committed before first 
January, 1862, in territory which was, at the time of the commission 
of such offence, subject to 1 fthe Provincial Government! of the Pun- 
jab : 

Provided that nothing contained in this section shall affect any 
privilege conferred on certain Chiefs in the Punjab by the 2 [Central 
Government!, or by the Board of Administration for the affairs of the 
Punjab, nor any indemnity or pardon granted by competent authority. 

! [39A. 4 [The Provincial Government] may establish a system of Power to 
village-watchmen or municipal watchmen in any part of the territories 
under its administration, and in furtherance of this object may, freon village- 
time to time, make rules to provide for the following matters : — Tn^muTici- 

( a ) the definition of the limits of watchmen’s beats; i&en7ond"to 

(b) the determination of the several grades of watchmen, and malt0 rales - 

the number of each grade to be appointed to each beat ; 

(c) the appointment, suspension, dismissal and resignation of 

watchmen of each 'grade; 

(d) the equipment and discipline of, and the control and super- 

vision over, such watchmen; 

(e) the conferring upon them, and the exercise by them, of any 

powers and the enjoyment by them of any protection or 
privilege, which may be exercised and enjoyed by a 
police-officer under any law for the time being in force; 

(f) the performance by them of such duties relating to police, 

sanitation or statistics, or for the benefit of the. village 
communities or municipalities within their respective 
beats, as $[the Provincial Government], thinks it; 

TSobi by the A O. for "the Govt”;' 1 ‘ ' '■ 

» Sat*, by the. A J 0. tot . "U. ft. in 

iss! ***»*■■* « 

moot Ac*. ‘W$ <1 
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(g) the exercise of authority over, and the rendering of aid to, 

such watchmen by headmen of the villages or members 
of the Municipal Committees of the towns comprised in 
their respective beats; 

(h) the performance, by the headmen of villages comprised in 

the beat of any watchman, of any of the duties of a vil- 
lage-watchman in aid of, or substitution for, such watch- 
man; 

(i) the exercise, by such village-headmen for the purposes re- 

ferred to in clauses (g) and (h), or by members of Muni- 
cipal Committees for the purposes referred to in clause (g) 
of this section, of any of the powers, and the enjoyment 
by such headmen or members of any privilege or protec- 
tion, of a village-watchman, or a municipal watchman, as 
the case may be; 

(f) the determination of the rate at which, and the mode in 
which, watchmen shall be paid, and, in the case of village 
watchmen, of the mode in which their pay, the expenses 
of their equipment, and other charges connected with the 
village- watchman-system shall be provided for, whether 
out of cesses or funds already leviable or available in the 
villages comprised in the beat, or by a social tax in 
money or kind to be imposed on any class of persons re- 
siding or owning property in, or resorting to, such vil- 
lages, or partly in one of these ways and partly in the 
other; 

(fe) the collection with or without the aid of the village-head- 
men, and by any process available for the realisation of 
the land-revenue, of any tax imposed under 'clause (/) of 
this section, and the application of, and the mode of 
accounting for, the same ; and generally for 

/ , tlO %he e&cient working of the system of village-watchmen or 

i t TYroTiire tTVfltl > wil»Taft rrTlnriwTi * . . ' 

,, , 1 , 

Provided—’ 

tftiat the rates to be made regarding the appointment of 
Village-watchmen shall allow to, the headmen of the, til- 
lages comprised in the beat to which such a watebattaa 
te to be appointed a power of nomination, to be exercised 
^ iii such a manner and subject to such reasonable condi- 

■ tions as may be prescribed by such rates: < •,* ■ ■ * . •( • ’ 
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secondly , that the rules to be made under clause (j) of this sec- 
tion with regard to village-watchmen shall include provi- 
sions for recording and securing due consideration of the 
views and opinions on the matters therein referred to of 
the headmen of the villages comprised m each beat. 


39B. Every person is bound to render to a village-watchman, or obligation 
municipal watchman, or village-headman discharging the duties of a 
Police-officer under the rules made hereunder, all the assistance which and head- 
lie is bound to render to a Police-officer. “ en ‘ 

Any person who obstructs such watchman or headman in the dis- ^truet 
charge of such duties may be arrested without warrant by a Police- ing watch- 
officer or by any watchman or village-headman empowered in this be- 

half by 1 [the Provincial Government]. may be ar- 

rested with* 
out warrant. 

*[390. Whenever if. seems to 1 fthc Prminoial Government] expedi- Power to 
ent that the duties of watch-and-ward and other internal police-service taxatioaTor 
of any town or village not comprised within the limits of a munici- payment of 
pality or within the limits of a village- watchman’s boat as defined rolled under 
under the power conferred by section 39A should be performed by Act V of 
Police-officers enrolled under 3 Act V of 18(>1, 3 [the Provincial Govern- 
ment] may direct that the said service shall be so performed, and may 
also, 4* * * direct that the charges for the time being fixed 

by such Government on account of such service shall be defrayed by 
taxes to be levied in such town or village. 


39D, When l [the Provincial Government] has, under section 390, Notice of 
directed that taxes shall be levied in any town or village, the Deputy uTbo 
Commissioner may from time to time issue a public notice in such k> vied - 
town or village explaining the nature of the taxes he proposes to levy. 

Any inhabitant of such town or village objecting to tM t$ixa$on 
thus proposed may, within fifteen days from the publication of sttch 0 
notice, send his objection in tvtiting to the Deputy Commissioner. 


After the earpiry Of fifteen days from the publication of the notice, 
the Deputy Cotamissicnier may submit for the information o£ *£tke ■. ! ■' 

Praviac&I GOVOinittent JA' report bf’fhe proposal made by 'kitto,' 8«tsh 1 , 

:L : l HI iAIAJjA LlLlL ■ ' ■ ’■ 1 ' < 


1 Sutw, by the A. 0, for "the t. &'!. , , ,, ( 

» S», 380 to 300 ia». by *. 2 of the tfonjab law* Amenteeat M7BJ16 of. ' 

******* ' ' , i t,i , , itt'j 1 .['I 1 V i r i 1 1 <’ *, • j’ 1 ,. [f \ l' 1 ' \ * , \ \ '1 'H * , 

* Sty >■ •) r <-• ’> 1 ■'<! ; 

- - a " r; * "“AlSfei'i 


4 The worfci '*** 


tie 



86 Punjab Laws. [1872: Act IV. 

{Criminal Judicature. Honorary Police-officers. Track Law.) 

report shall contain specific mention of the objections (if any) urged to 
his proposal and his opinion on such objections. 

No such tax shall be levied until it has, upon such report, been 
approved by 1 [the Provincial C4overnment] . 


Power to fix 
Tates of tax. 


39E. When any such tax has been so approved by 1 [the Provincial 
Government], the Deputy Commissioner may from time to time, sub- 
ject to such rules consistent with this Act as tfthe Provincial Govern- 
ment] may from time to time prescribe, determine the rates at which 
it is to be levied. 


makTrides ®9F. 1 [The Provincial Government ) may from time to time make 
for collection T ules to provide for the collection of such taxes by any process available 
of taxes. for the realisation of the land-revenue and to regulate the application 
and mode of accounting for the same. 

39G. 1 Validation clause]. Rep. by the Amending Act, 1891 {XU 
of 1891).] 


Honorary Police-officers. 


Provincial 40. x [The Provincial Government] may, if it thinks fit, confer on 
myaSer any person any of the powers which may be exercised by a Police- 
!oU«T ° f officer lulder any Act for the time being in force, 2 [and may withdraw 
officer. any powers so conferred.] 


Track Law. 

Trackers 41 , When an offence is, has been, or may reasonably be supposed 
for 7 ° _ to have been committed, and the tracks of the persons who may 

oar^Sgon” 1 rea,sona Wy b® supposed to have committed such offence, or of any 
tracks. animal or other property reasonably supposed to be connected with 
such offence, are followed to a spot within the immediate vicinity of a 
village, the person following such tracks may call upon any headman 
or village-watchman in such village to assist in carrying on the tracks. 


1 Snbs. by the A. 0. for “the L. 0.’*. 

81ns. by s. 6 of the Punjab Laws (Amendment) Act, 1878 (18 of 1878). 
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42. If such headman or watchman do not forthwith give such as- Penalty for 
sistance, or if the inhabitants of such village do not afford full oppor- 
tunity for search in their houses for the offenders, or, if from the cir- conniving at. 
cumstances of the case, there shall appear good reason to believe that or 
the inhabitants of such village, or any of them were conniving at the 
offence or at the escape of the offenders, and such offenders cannot 
be traced beyond the village, the Magistrate of the District may, with 
the previous sanction of the (''ominissioner of the Division inflict a fine 
upon such village not exceeding Cue hundred rupees, except in the Limit to fine 
case of stolen property over five hundred rupees in value, in which 
case the fine shall not exceed (lie value of such property. 


An appeal 
iChief Court. 


against all convictions under this section shall lie to the Appeal to 

Chief Court. 


The Magistrate may direct that the fine imposed under this section nmy he 
or any part thereof shall be awarded to any persons injured by such toured ° 
offence in compensation for such injury ; and, in the case of stolen ami 

property recovered through the agency of a tracker, may direct that tracker, 
such property be not restored to its owner until he lias paid to such 
tracker such fee, not exceeding one-fourth part of the value of the 
stolen property, as tfie said Magistrate seems fit. 


Slaughter of Kine. 

43. The daughter of kine and the sale of beef shall not take place Control of 
except a* * * subject to rules to be from time to time, either ^ e 8 £ng of 

generally or in any particular instance, prescribed by 3 [the Provincial **Je of beef. 
Government], 


Armed men and Foreign Vagrants. 


44. No band of armed men shall enter into any city or town, ex- 
cept 2* • * subject to rules to be from time to time, either of* 

generally or in any particular instance, prescribed by *[the Provincial ^*5 of ^ 

Government]* ’ , 1 


I To be construed new ‘'High Court, of Judicature at Lahore", «« the Punjab 
Court* Aot, MM (Pnsjafe 6 of 1018), e. &. , ■■ > . ( 1 

8 The word*' "'with the oonsent and" rep. by the Punjab Lews (Aaa«»hB«t) 4<*r 


tffaiie. by 'the itAv ‘b.'far “Hue W^A ■' 


t'A 
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Powers of 
Magistrate 
of District as 
to foreign 
vagrants. 


45. The Magistrate of the District may, if he considers that any 
band of foreign vagrants is likely to occasion a breach of the peace or 
to commit any offence under the Indian Penal Code, prohibit such band xx,v of 
from entering his district; or, if they are already in his district, may 
require them within a given time to leave it. 


Surveillance, 
etc. , of 
ban a 

failing to 
■comply with 
Magistrate’s 
order. 


46. If any such band fail to comply with the orders of the said 
Magistrate within the prescribed period, he shall report the matter 
to 1 [the Provincial Government], and t[the Provincial Government] 
may give such directions for the surveillance, control or deportation of 
such band as to it seems fit. 


Miscellaneous. 

47. No person shall cross any river or stream on a buoy or inflated 
skin, nor shall have in his possession or custody any buoy or skin for 
the purpose of being used in crossing any river or stream, except 
'<** * * subject to rules to be from time to time, either generally 
or in any particular instance, prescribed by ![the Provincial Govern- 
ment]. 

Use of 48, No person shall make use of the pasturage or other natural 

«TnatS product of any land being the property of 3 [the Crown], except 
Jgrwn* of with the consent and subject to rules to be from time to time, either 

jand. generally or in any particular instance, prescribed by ^the government 

-for whose purposes the land is vested in His Majesty]. 

49. [Growing, selling or keeping opium.} Rep. by the Opium Act, 
1878 (I of 1878), s. % and Sch. 


Crossing of 
streams on 
buoys or 
skins. 


Power to 
make rules 
■ as to matter 
menMoned k 
•sections 43 
to 4 $, 


4[50, 1 [The Provincial Government] may from time to time make 

^ rule$ as to the matters mentioned in ^[sections 43 to 48] inclusive, 

n _ \ ' 1 1 ' 

, ,r ' "■■■■ ‘T*""*" - IJ " 1 '■ ' ; 1 ■ v r " 1 "" 11 1fll J IiiiIii iii |, i , r.irprr , TiTniffl— mur-— J rrrr-r— rrnrn ■» m , 

1 Subs, by the A. 0, for, "the L. G.”. 

AetlttTO 1878) h 8^6 C ° n8<mt Md ” rep ' by the Pun i ab (Amendment) 

P Subs, by the A. 0. for "the Govt.". 

4 8*. 50, 80A and SOB were subs, by the Punjab Laws Amendment Act, 1875 
(15 of 1876), «. 3, for the original s. 60. 

6 Subs, by the Amending Act, 1891 (12 of 1891), s. 2 and Sch. II, for "sections 
forty-three to forty-nine". ■ ■ ' * 1 ’,'i "T 
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All existing rules upon such matters, which might have -been made Existing 
under this section had it been in force, shall be deemed to have been ******* 
made hereunder. 

BOA. i rRules made under this Act shall not. be valid unless] : — Conditions 

L of validity 

(а) they are consistent with the laws for the time being in force 

in the Punjab; nude 

under thib 

(б) they are published in the Official Gazette : Act. 

2 '# * # # * 

oOB. 3 [The Provincial Government J may, m making any mle Penalties 
under any of the powers conferred by this Act, attach to the breach of s ^ ck 
it, in addition to any other consequences that would ensue from such rules - 
breach, a punishment on conviction before a Magistrate not exceeding 
six months’ imprisonment, or three hundred' rupees line, or both. 4 ] 

5 [51. All rules which 3 [the Provincial Government] is empowered Bepublica- 
to issue under this Act, and all circulars issued by the 6 Chief Court, and 
shall be republished from time to time by 3 [the Provincial Govern- order* 
mentj, and upon such ropublication, shall be arranged in the order of 
their subject-matter, and all such alterations or amendments as may 
have been made since the last preceding publication (hereof, or may 
have become necessary or advisable, shall be embodied therewith, and 
upon such republication all such rules and circulars previously issued 
shall be repealed.] 

52. [Recovery of advances made by Government.] Rep, by the 
Northern India Takkavi Act, 1870 (X of 1879). 


1 Hubs, by the A. O. for the words “All rules hereafter made by the L. G. under 
any power conferred by thi* Act shall be subject to the control of the G. G. in C. 
and no such rules shall be valid unless”. The words “All” and "subject to the control 
of the G. G. in C. and iu* such rules shall bo valid" wore subs, by the Decentralization 
Act, 1914 (4 of 1914), for the words “No” and "valid”, respectively. 


8 OL {«) of I, 60A rep. by the Decentralization Act, 1914 (4 of 1914). 
2 Sabs. by the A. 0. for “the L. G.’’. 


4 See also the Punjab Laws (Amendment) Act, 1878 (12 of 1878), s. 7, which, 
as it now stands after the partial repeal effected (by Awt 12 of 1891, is as follows »— • 
>; “Whoever IfiwWtk' 1 any rule, made by the Provincial Government under the same 
Act shall be punished with haprliteBment for a 1 term which may extend to ■ 
six months, or with fine which, may extend to fifty rupees, or with botlu" 

*Subs. for: 1 ; 1 *' ' - v ^ - ’ ■- a “ * ' — “**■' 





;by .the tenjs iofc ? ^ 
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1SCHEDULE I. 


[1872: Act IV. 


Enactments declared to be in force. 

Explanation . — This schedule does not refer to any Act which is in 
its terms applicable to the Punjab, or which has been extended to the 
Punjab by competent authority. 


No. and year. 


Extent to which the 
enactment is in force. 


*Keg. I of 1798 . • A Regulation to prevent Fraud and The whole, except such 

> Injustice m Conditional Sales of Land parts as relate to 

, undor Deeds of bai-bil-wuffa, or other interest, 

i Deeds of the same nature. 


4 Reg. 

1806. 


Beg. Ill of 1818 
-Beg. XI of 1826 


A Regulation for extending to the Sections 7 and 8. 
province of Benares the Rates of 
Interest on future Loans and Pro- 
visions relative thereto, contained in 
Regulation XV, 1798 ; also for a 
! general extension of the period fixed 
1 by Regulations I, 1798, and XXXI V, 
i 1808, for the redemption of Mortgages 
, • and Conditional Sales of Land, under 
i Deids of bai-bil wuffa Kuteubaleb, 

| or other similar designation. 

i A Regulation for the Confinement of The whole. 

State Prisoners. 

| A Regulation for declaring the Rules The whole* 
i to ho observed in determining Claims 
I to Lands gained by alluvion or by 
dereliction of a river or the sea. 

* * * * * * * 

Rules for the conservancy of Forests The whole, 
and Jungles in the Hill Districts of 
the Punjab Territories, sanctioned by 
the Governor Genoral in Council in 
i letter of the Secretary to the Govern- 
I ment of India, 3Slo, 1789, 21st May 
! 1866. 


SCHEDULE II. 

[Enactments Repealed.] 

Rep. by the Second Repealing and Amending Act, 1914 (XV U of 

1914). ______ 


l As so much of Act 4 of 1872 as related to Bengal Regulations ® MOT jj n< * 

1826 and Acts 40 of I860 and *7 of 1661 was repealed by Acts 6 of 1878, 10 of 1882, 
a of 1890 and 12 of 1891, respectively, the references to those Regulations and Acts 
in this Schedule are omitted, _ , , 4 

a So much of Act 4 of 1872 as relates to Bengal Regulations 1 aw 

1806 will be repealed when the Transfer of Property Act, 1882 (4 of 1882), is extended 
to the Punjab, see ss. 1, 2 and Sch. of Act 4 of 1882. ' 

3 go much of the first Schedule as relates to Bengal State Offence* Regulation, 1804 
410 of 1894), was repealed by Act 4 of 1922. 
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THE INDIAN CONTRACT ACT, 1872. 


CONTENTS. 


Preamble. 

Preliminary. 

Sections. 

1. Short title. 

Extent. 

Commencement, 

2. Interpretation-clause. 


CHAPTER I. 

Ok the Communication, Acceptance and Revocation of Proposals. 

3. Communication, acceptance and revocation of proposals. 

4. Communication when complete. 

5. Revocation of proposals and acceptances. 

6. Revocation how made. 

7. Acceptance must be absolute. 

8. Acceptance by performing conditions, or receiving considera- 

tion. 

9. Promises, express and implied. 


CHAPTER II. 


Of Contracts, Voidable Contracts and Void Agreements. 

10. What agreements are contracts. 

11. Who m competent to contract. 

12. What is a sound mind for the purposes of contracting. 


18. ‘*Conse3rt'V defined. 

u; 
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.Sections. 

16. “Undue influence” defined. 

17. “Fraud” defined. 

18. “Misrepresentation” defined. 

19. Voidability of agreements without free consent. 

39A. Power to set aside contract induced by undue influence. 

20. Agreement void where both parties are under mistake as to 

matter of fact. 

21. Effect of mistakes as to law. 

22. Contract caused by mistake of one party as to matter of fact. 

23. What considerations and objects are lawful, and what not. 


Void Agreements. 

24. Agreements void, if considerations and objects unlawful in 

part. 

25. Agreement without consideration void, unless — it is in writing 

and registered, 

or is a promise to compensate for something done, 
or is a promise to pay a debt barred by limitation law. 

26. Agreement in restraint of marriage void. 

27. Agreement in restraint of trade void. 

Saving of agreement not to carry on business of which good- 
will is sold, 

28. Agreements in restraint of legal proceedings void. 

Saving of contract to refer to arbitration dispute that may 
arise. 

Suits barred by such contracts. 

Saving of contract to refer questions that have already arisen. 

29. Agreements void for uncertainty. 

80. Agreements by way of wager void. 

Exception in favour of certain prizes for hpn^-radng. 

Section 294A of the Indian Penal Code not " ^ 
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CHAPTER III. 

Of Contingent Contracts. 

Sections. 

31. “Contingent contract’’ defined. 

32. Enforcement of contracts contingent on an event happening. 

33. Enforcement of contracts contingent on an event not happening. 

3-1. When event on which contract is contingent to he deemed im- 
possible, if it is the future conduct of a living person. 

35. When contracts become void which are contingent on happening 
of specified event within fixed time. 

When contracts may lie enforced which are contingent on 
specified event not happening within fixed time. 

30. Agreement contingent on impossible events void. 


CHAPTER IV. 

Of 'run Performance of Contracts. 

Contracts which must be performed. 

0 

37. Obligation of parties to contracts. 

38. Effect of refusal to accept offer of performance. 

39. Effect of refusal of party to perform promise wholly. 

By whom Contracts must be performed. 

40. Person by v?hom promise is to be performed. 

41. Effect of accepting performance from third person. 

42. Devolution of joint liabilities. 

43. Any one of joint promisors may be compelled to perform. 
Each promisor may compel contribution. 

Sharing of loss by default in contribution. 

44. Effect of release of one joint promisor. 

-£5. Devolution of joint rights, , 
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Sections. 


47. Time and place for performance of promise where time is specified 

and no application to be made. 

48. Application for performance on certain day to be at proper time 

and place. 


49. Place for performance of promise whore no 

made and no place fixed for performance. 

50. Performance in manner or at time prescribed 

promisee. 


application fco be 
or sanctioned by 


1 ctjormance of Reciprocal Promises . 

Promisor not bound to perform unless reciprocal promisee ready 
and willing to perform. y 

Order of performance of reciprocal promises. 

Liability of party preventing event on which contract is to take 
effect. 

Effect of default as to that promise which should bo first per- 
formed, in contract, consisting of reciprocal promises. 

Effect of failure to perform at fixed time in contract in which 
time is essential. % 

Effect of such failure when time is not essential. 

Effect of acceptance of performance at time other than that 
agreed upon. 

Agreement to do impossible act. 

Contract to do act afterwards becoming impossible or unlawful. 

Compensation for loss through non-performance of act known to 
be impossible or unlawful. 

Reciprocal promise to do things legal and also other things 

‘ "illegal. 1 ' 1 

Alternative promise, one branch being illegal. 

Appropriation of Payments. 


59. Application of payment where debt to be discharged, is indicted. 

60. Application of payment where debt to be discharged is not 

,,, indicated. , _ ; • 

61. Application of payment where neitte patt| Ijj^jarjates. ■ 1 
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» 


Contracts which need not be performed. 


Sections. 

62. Effect of novation, rescission, and alteration of contract. 

63. Promisee may dispense with or remit performance of promise. 

64. Consequences of rescission of voidable contract. 

65. Obligation of person who has received advantage under void 

agreement or contract that becomes void. 

66. Mode of communicating or revoking rescission of voidable con- 

tract. 

67. Effect of neglect of promisee to afford promisor reasonable facili- 

ties for performance. 


-» 

CHAPTER V. 

Op certain Relations rrarmbdino those created by Contract. 

68. Claim for necessaries supplied to person incapable of contracting, 

or on his account. 

69. Reimbursement of person paying money due by another, in pay- 

ment of which lie is interested. 

70. Obligation of person enjoying benefit of non-gratuitous act. 

71. Responsibility of finder of goods. 

72. Liability of person to whom money is paid, or thing delivered, 

by mistake or under coercion. 


CHAPTER VI, 

Op thb Consequences op Breach op Contract. 

78. Compensation for loss or damage caused by breach of contract. 

M "Compensation for failure to discharge obligation resembling tfccsse 
created ' ^ * 


75. 'P&sW : 'enti4led‘ to 

1 i '"' 1 !,'( ■*'' 'i 1 ! |1 ' :,i 'i ^ /, 11 
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CHAPTER YU. 
Sujb op Goons. 

Sections. 

76 to 123. [Repealed.'] 


CHAPTER VIII. 


Of Indemnity and Guarantee. 


124. “Contract of indemnity” defined. 

12o. Rights of indemnity-holder when sued 

126. “Contract of guarantee,” “miivty," “principal 

“creditor.” * 

127. Consideration for guarantee. 

128. Surety’s liability. 

129. “Continuing guarantee.” 

130. Revocation of continuing guarantee. 


debtor.” 


and* 


131. Revocation of continuing guarantee by surety’s death. 

132. Liability of two persons, primarily liable, not alfected by 

arrangement between them that one shall be surety on other’s 
default. 

133. Discharge of surety by variance in terms of contract. 

134. Discharge of surety by release or discharge of principal debtor. 

135. Discharge of surety when creditor compounds with, gives time 

to, or agrees not to sue. principal debtor. 

136. Surety not discharged when agreement made with third person- 

to give time to principal debtor. 

137. Creditor’s forbearance to sue does not discharge surety. 

138. Release of one co-surety does not discharge others. 

189. Discharge of surety by creditor’s act or omission impairing 
surety’s eventual remedy. . „ 

140. ' Rights of surety^ on payment dr performance. 

141. Surety’s right to benefit of creditor’s securities. 


142, Chiarantee obtained by 


invalid. 
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Sections. 

144. Guarantee on contract that creditor shall not act on it until co- 

surety joins. 

145. Implied promise to indemnify surety. 

146. Co-sureties liable to contribute equally. 

147. Liability ot co-sureties bound in different sums. 


CHAPTER IX. 

Op Buiment. 

I4ft. “Bailment,” “bailor” and “bailee” defined. 

149. Delivery to bailee how made. 

150. Bailor's duty to disclose faults in floods bailed. 

151. Care to be (alien by bailee. 

152. Bailee when not liable for loss, etc., of thing bailed. 

15.3. Lenuination ol bailment by bailee's act inconsistent with condi- 
tions. 

154. Liability of bailee making unauthorized use of goods bailed. 

155. Effoct of mixture, with bailor’s consent, of his goods with 

bailee’s. 

150. Effect of mixture, without bailor’s consent, when the goods can 
bo separated. 

157. Effect of mixture, without bailor’s consent, when the goods can- 
not be separated. 

358. Repayment, by bailor, of necessary expenses. 

159. Restoration of goods lent gratuitously. 

160. Return of goods bailed, on expiration of time or accomplishment 

of purpose. 

161. Bailee’s responsibility when goods are not duly returned. 

162. Termination of gratuitous bailment by death. 

163. Bailor entitled to increase or profit from goods bailed, * ; 

164. Bailor’s responsibility to bailee. 

165. Bailment by, several joint{bWh$$.>,' . 

166. Bailee not responsible 




98 


Contract. 


[1872: Act IX. 


Sections. 

167. Eight of third person claiming goods bailed. 

168. Eight of finder of goods; 

may sue for specific*, reward offered . 

169. When finder of thing commonly on sale may soil it. 

170. Bailee's particular lieu. 

J71. (loneral lien of hankers, factors, wharfingers, attorneys and 
policy-brokers. 

finihnt'Hl'i of Pledge*. 

17 ff. “Pledge,” “pawnor” and “pawnee” defined. 

170. Pawnee’s right of retainer. 

171. Pawnee not to retain for debt or promise other than that for 

which goods pledged. 

Presumption in ease, of subsequent advances. 

175. Pawnee’s right as to extraordinary expenses incurred. 

176. Pawnee's right where pawnor makes default. 

177. Defaulting pawnor’s right to redeem. 

178. Pledge by mercantile agent. 

178A. Pledge by person in possession under voidable contract. 

179. Pledge where pawnor lms only a limited interest. 

Suits hy Jtnilees m Itailors against Wrong -dorrs. 

160. Suit by bailor or bailee against wrong-doer. 

181. Apportionment of relief or compensation obtained by such suits 


CHAPTER X. 

- ■ Agency. 

Appointment and Authority of Agents, 

182. "Agent” and “principal” defined. 

183. Who may employ agent. 

184. Who may be an agent. 

185. Consideration not necessary; i"' 1 * "•’/ l '* 

186. ' Agent’s authority may be expressed or implied. ; . 
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Skci ions. 

187. Definitions of express anti implied authority. 

188. Extent of agent’s authority. 

189. Agent’s authority in an emergency. 

Siib-ii(jrnts. 

190. When agent cannot delegate. 

191. “Sub-agent” defined. 

192. Representation oi puncipn] l»v sub-agent properly appointed. 
Agent’s responsibility for sub-agent. 

Sub-Agent’s responsibi lily. 

19:i. Agent’s responsibility for sub-agent appointed without authority. 

194. Eolation between pi incipal and person duly appointed by agent 
» to act in bn Hi ness of agency, 

105. Agent’s duty on naming .such poison. 

lluiijictiHim . 

19f). Eight of person as to acts done for him without his authority. 
Effect of ratification. 

197. Hatiiication may be expressed nr implied. 

15)8. Knowledge requisite, for valid ratification. 

199. Effect of ratifying unauthorized act forming part of a transaction, 

200. Ratification of unauthorized act cannot injure third person. 

j 

Revocation of Authority. 

201. Termination of agency. 

202. Termination of agenov where agent has an interest in subject- 

matter. 

208., When principal may revoke agent’s authority. 

204. Revocation where authority has been partly exercised. 1 

205. Compensation lor revocation by principal, or renunciation by 

agent. ■ ,■ 1 • 1 1 . : ■' 

206. Notice of woeation or renunciation.. ■ '• •, , -i 
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Suctions. 

207. Revocation and renunciation may he expressed or implied. 

208. When termination of agent’s authority takes effect as io agent, 

and us to third persons. 

209. Agent's duty on termination of agency by principal's death or 

insanity. 

210. Termination of sub-agent’s authority. 


Agent’s duty lo Principal. 

211. Agent’s duty in conducting principal's business. 

212. Hkill and diligence required from agent. 

2ia. Agent’s iiceoimts. 

214. Agent’s duty In communicate with principal. * 

215. Right of principal when agent deals, on his own account, in 

business of agency without principal's consent. 

216. Principal’s right to benefit gained by agent dealing on his own 

account in business of agency. 

217. Agent’s right of retainer out of sums received on principal’s 

account. 

218. Agent’s duty to pay sums received for principal. 

219. When agent’s remuneration becomes due. 

220. Agent not entitled to remuneration for business ims-conducted 

221. Agent’s lien on principal’s property. 

Principal's Duly lo Agent. 

222. Agent to be indemnified against consequences of lawful ads. 

223. Agent to be indemnified against consequences of acts done in 

good faith. . 

224. Non-liability of employer of agent to do a criminal act. 

225. Compensation to agent for injury caused by principal’s neglect 

Effect of Agency on Contract with third persons . 

226. Enforcement and consequences of agent’s contracts. 

227. Principal how far bound when agent exceeds authority. 
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Sections. 

228. Principal not bound when excess of agent’s authority is not 

separable. 

229. Consequences of notice given to agent. 

230. Agent cannot personally enforce, nor be bound by, contracts on 

behalf of principal. 

Presumption of contract to contrary. 

231. "Rights of parties to a contract made by agent not disclosed. 

232. Performance of contract -with agent supposed to be principal. 

233. Right of person dealing with agent personally liable. 

234. Consequence of inducing agent or principal to act on belief that 

principal or agent will be held exclusively liable. 

235. T /lability of pretended agent. 

230. Person falsely contracting as agent not entitled to performance. 

237. Liability of principal inducing belief that agent’s unauthorized 
acts were authorized. 

'238. Effect, on agreement, of misrepresentation or fraud by agent. 

CITAPTKF, XT. 

Of Pahtnersttif. 


•230 to 206. [ Repealed .] 


SCHEDULE \ 
[Repealed.] 
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Contrast. 


[1872: Act IX* 


Preamble. 


Short title. 

Extent. 

Commence- 

ment, 

Enactments 

repealed. 


( Preliminary .) 

Act No. JX of 1872.1 

[HOth April, 1872.] 

THE INDIAN CONTRACT ACT, 1872. 


Wit b hk as it is expedient to define and amend certain parts oJ’ the 
law relating to contracts; It is hereby enacted as follows : — 

PaKliIMI.VAKY. 

1 This Act may be called (lie. Indian ('onlrael \d, 1X72. 

It extends to tlie whole of British India 2 ; and it shall come into 
force on the first day of September, J872. 

3 * * * Nothing heroin contained shall affect the 

provisions of any Statute, Act or ^Regulation not hereby expressly 
ropealed, nor any usage or custom of trade, nor any incident of any 
contract, not inconsistent with the provisions of this Act. 


1 For the Statement of Objects and Reasons for the Rill which was based on a 
report of Her Majesty’s Commissioners appointed to prepare a body of substantive 
law for India, dated July 6th, 1866, see Gazette ol India, 1867, Extraordinary, p. 34; 
for the Report of the Select Committee, see ibid, Extraordinary, dated 28th March, 
1872; for discussions in Council, sea ibid , 1867, Supplement, p, 1064*, ibid, 1871, 
p. 313; and ibid, 1872, p. 627. 

The chapters and sections of the Transfer of Property Act, 1882 (4 of 1882) f which 
relate to contracts are, in places in which that Act is in force, to be taken as part 
of Act 9 of 1872 — sec Act 4 of 1882, s. 4. 

2 This Act has been declared to bo m forco in — 

the Santhal Pargunnf ? — nee the Sanih&L Parganas Settlement Regulation (3 of 
1872), a. 3. 

British Baluchistan - see the British Baluchistan Laws Regulation, 1913 (2 of 
1913), s. 3. 

Panth Piploda— see the Panlh Piptoda Laws Regulation, 1929 (1 of 1929), 

«. % 

It has been declared by notification under a. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in— 

1 the Tarai of the Province of Agra— Gazette of India, 1876, Pt. I, p. 505; 

the Districts of H&zaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of Singhlmm -sen Gazette of India, 1881, 
Pt. I, p, 504. (The District of Lohardaga included at this time the 
present District of Palamau which was separated in 1894. The District 
of Lohardaga is now called the Ranchi District— see Calcutta Gazette, 1899, 
Pt. I, p. 44), ' 1 

3 The words “The enactments mentioned in the schedule hereto are repealed to 

the extent specified in the third column thereof hut" rep. by the Repealing and 
Amending Act, 1914 (10 of 1914). ; 
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(Preliminary. Chapter I. — Of the Communication, Acceptance and 
Revocation of Proposals.) 

2. In this Act the following words and expressions are used in the InterpreU- 
following senses, unless a contrary intention appears from the con- tlon ‘ olanse ' 
text : — 

(a) When one person signifies to another his willingness to do or 
to abstain from doing anything, with a view to obtaining 
the assent of that other to such act or abstinence, he is 
said to make a proposal : 

( h ) When the person to whom the proposal is made signifies his 
assent thereto, the proposal is said to be accepted. A 
proposal, when accepted becomes a promise : 

(c) The person making tlio projtosal is called the “promisor,” 

and the person accepting the proposal is called the “pro- 
misee” : 

(d) When, at tlio desire of the promisor, the promisee or any 

oilier person has done or abstained from doing, or does 
or abstains from doing, or promises to do or to abstain 
from doing, something, such act or abstinence or promise 
is called a consideration for the promise: 

(«) Every promise and every set of promises, forming the con- 
sideration for each other, is an agreement : 

{/) Promises which form the consideration or part of the con- 
sideration for each other are called reciprocal promises : 

(g) An agreement not enforceable by law is said to bo void : 

(h) An agreement enforceable by law is a contract : 

(i) An agreement which is enforceable by law at the option of 

one or more of the parties thereto, but not at the option 
of the other or others, is a voidable contract : 

(j) A contract which ceases to be enforceable by law becomes 

void when it ceases to be enforceable. 


CHAPTER I. 


Of this Communication, Acceptance and Revocation of Pboposals. 




Communica- 
tion when 
complete. 


Revocation 
of proposal? 
and accept- 
mm. 
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(Chapter 1 . — Of the Communication , Acceptance and Revocation 

of Proposals.) 

4. The communication of a proposal is complete when it comes to 
the knowledge of the person to whom it is made. 

The communication of an acceptance is complete, — 

as against the proposer, when if is put in a course of transmission 
to him, so as to be out of the power of the acceptor; 

as against the acceptor, when if comes to the knowledge of the pro* 
poser. 

The communication of a revocation is complete, — 

as against the person who makes it, when it is put into a course 
of transmission to the person to whom it is made, so as to bo out of the 
power of the person who makes it ; 

as against the person to whom it is made, when it comes to hia* 
knowledge. 


Wuxi ration#. 

(a) A proposes, by letter, to sell a house to B at a certain price. 

The communication of the proposal i& complete when B receives the letter. 

(b) B accepts A’b proposal by a letter sent by post. 

The communication of the acceptance in complete, — 
as against A, when the letter in posted j 
as against B, when the letter is received by A. 

(c) A revokes his proposal by telegram. 

The revocation is complete ns against A when the telegram is despatched. It- 
is complete as against B when B receives it, 

B revokes his acceptance by telegram B’b revocation is complete as against B 
when the telegram is despatched, and as against A when it roaches lum. 

5. A proposal may be revoked at any time before the communication 
of its acceptance is complete aa against the proposer, but not after- 
wards,; , 

1 Ata acceptance may be revoked at any time before tbe communication 
of tbe acceptance is complete as against the acceptor, bat not after- 
wards. 

Illustrations. 

, 1 A pro* >ses, by a letter sent by post, to sell his house to B. 

8 accepts the proposal by a letter sent by post. 

A may; i woke his proposal at any time before or at the moment when B post* 
bis letter of acceptance, but not afterwards. ' f 'i , ^ 

8 may ret oke his acceptance at any time before or at , the , moment when the* 
let v *r commutating it reaches A, but not afterwards, ] ' ‘ 1 • ' ' ' 1 ’ ' 
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(' Chapter I— Of the Communication, Acceptance and Revocation of 
Proposals . Chapter II.— Of Contracts, Voidable Contracts and 
Void Agreements). 

6 . A proposal is revoked— Eovocatioa 

(1) by the communication of notice of revocation by the pro- tow made, 

poser to the other party; 

(2) by the lapse of the time prescribed in such proposal for its 

acceptance, or, if no tune is so prescribed, by the lapse of 
a reasonable time, without communication of the ac- 
ceptance ; 


(3) by the failure of the acceptor to fulfil a condition precedent 

to acceptance ; or 

(4) by the death or insanity of the proposer, if the fact of his 

death or insanity comes to the knowledge of the acceptor 
before acceptance. 


7. In order to convert a proposal into a promise, the acceptance Acceptance 

r must be 

must * absolute. 

(1) be absolute and unqualified ; 

(2) be expressed in some usual and reasonable manner, unless the 

proposal prescribes iho manner in which it is to be ac- 
cepted. If the proposal proscribes a manner in which 
it is to be accepted, and the acceptance is not made in 
such manner, the proposer may, within a reasonable time 
after the acceptance is communicated to him, insist that 
his proposal shall he accepted In the prescribed manner, 

‘ and not otherwise; hut if he fails to do so, lie accepts the 
acceptance. 


8. Performance of the conditions of a proposal, or the acceptance of Accoptanea 
any consideration for a reciprocal promise which may he offered with 

a proposal, is an acceptance of the proposal. tions, or re 

ceiving ooa- 
sider&iion. 


9. In so far as the proposal or acceptance of any promise is made Promises, 
in words, the promise is said to be express. In so far as such proposal 

•or acceptance is made otherwise than in words, the promise is said to 
be implied. 

GHAPTKB II. ■ 

Of Contracts, Void abuts Contracts and Void Agreements. « , ■ , , ' 

; • V f, , 1 0 "!*■ 

10, All agreements 1 are contracts' if, they are made - bjrtibe 

consent of parties competent to contract, for & lawful consito^Op J ”*? * 8 »?* ' 



Contract. 


Who are 
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to contract. 


What is a 
sound mind 
for the pur- 
poses of 
contracting. 


“Consent” 

defined. 


“Frae con- 
sent” de- 
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(Chapter II. — Of Contracts. Voidable Contracts and Void Agreements.) 

and with a lawful object, and are not hereby expressly declared to be 
void. 

Nothing herein contained shall affect any law in force in British 
India, and not hereby expressly repealed, by which any contract is 
required to be made in writing 1 or in the presence of witnesses, or any 
law relating to the registration of documents. 

11. Every person is competent to contract who is of the ago cf 
majority according to the law to which ho is subject, 2 and who is of 
sound mind, and is not disqualified from contracting by any law to 
which ho is subject.. 

12. A person is said to be of sound mind for the purpose of making 
a contract if, at the time when bo makes it, be is capable of understand- 
ing it and of forming it rational judgment as to its effect upon his 
interests. 

A person who is usually of unsound mind, but occasionally of sound 
mind, may make a contract, when he is of sound mind. 

A person who is usually of sound mind, but occasionally of unsound 
mind, may not make a contract when he is of unsound mind. 


Illustration*. 

(a) A patient in a lunatic any 1 uni, who t * at intervals of pound mind, may 
contract during those intervals. 

(b) A sane man, who is delirious from fever or who is so drunk that he cannot 
understand tho toms of a contract or form a rational judgment as io its effect on 
his interests, cannot contract whilst such delirium or drunkenness lasts. 

13. Two or more persons are said to consent when they agree upon 
the same thing in tho same sense. 

14. Consent is said to he free when it is not caused by 

(1) coercion, as defined in section ]!>, or 

(2) undue influence, as defined in section 10, or 

(3) fraud, us defined in section 17, or 

,(4),,, misrepresentation, as defined in section 18, or 

(5) mistake, subject to the provisions of sections 20, 21 and 22. 


1 See e.g., t. 26, infra ; the Indian Copyright Act, 1914 {3 of 1914), a. 5 of the 
First Schedule} the Apprentice* Act, 1860 >(19, of 1860), s. 8; tile Conveyance of 
I«nd Act, 1854 (31 of 1864), s*. 14 and 18; the Carriers Act, 1865 (3 of 1865), 
as. 6 and 7 : the Merchant Shipping. Act, 1894 (67 , and , 58 Viet., c. 60), a. 24, (Coll. 
Btat. lnd„ Vol. II) f the Imperial Bank of India Act 1 ,' 1920 (47 of 1920), s. 21; the 
Indian Companies Act, 1913 (7 of 1913), ss. 5, 19, 35 and 88. 


2 Fee the Indian Majority Act, 1876 (9 of 1875). 
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Consent is said (.(5 he so caused when it would not have been given 
but for the existence of such coercion, undue influence, fraud, ^mis- 
repiesentation or mistake. 

1 , 5 ' 1 Coercion ’ is the committing, or threatening to commit, any “Coerciou’*- 
act forbidden by the Indian Penal Code, or the unlawful detaining, or defiued ' 
threatening to detain, any property, to the prejudice of any person 
whatever, with the intention of causing any person to enter into an 
agreement. 

H. r plana t ion.— It is immaterial whether the Indian Penal Code is 
oi is not in Jorcc in the place where the coercion is eniploved. 


t/fii'lintii/n. 


A, mi hoard an Htitflixli slap on dm high seas, causes U to outer into an agree- 
ment by au act amounting to criminal intimidation under the Indian Penal Code. 

A afterwards sues Ji for broach of eontiaot at Calcutta. 


A has employed coercion, although his act. is not an offence by the law 
EnjflaiKi, and although ho< lion 508 oi Uit fiuiiurj Penal Code was nofe in. force 
the time wlum or place where the act was done 


I[16. (7) A contract is said to be induced by “undue influence” “Undue 
where the relations subsisting between the parties' are such that one of 
the parties is in a position to dominate the will of the other and uses 
that position to obtain an unfair advantage over the other. 

(2) In particular and without prejudice to the generality of the 
foregoing principle, a person is deemed to be in a position to dominate 
the will of another — 


(a) where he holds a real or apparent authority over the other 

or where he stands in a fiduciary relation to the other : or 

(b) where he makes a contract with a person whose mental 

capacity is temporarily or permanently affected by reason 
of age, illness, or mental or bodily distress. 

(3) Whore a person who is in a position to dominate the will of 
another, enters into a contract with him, and the transaction appears, 
on the face of it or on the evidence adduced, to be unconscionable, the 
.burden of proving that such contract was not induced by undue in- 
fluence shall lie upon the person in a position to dominate the will of 
1 the other. , 1 * 1 ,. - . " , 

r ' 1 * ***** ' '' ' ' 1 "I'l ' ' "* * " ' I ' 1 "" * '' " I 1 " .' "I 'III' I J ' I . II I I i Y l II l ll l .[i„ | 'r| , | 

' X Sab*, by *. 8 of tbo Indiem Contract Aot Amendment Act, 1880 
original!*, .16. . < ■ / • i “n vv ■ - . ■„ WH-TAdTlF 

*i ( , ■ I I , 1 ‘V v '* ) *JiW' 1 
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"Fraud” 

defined. 


Nothing in this sub-section shall affect the provisions of section 111 
of the Indian Evidence Act, 1872.] 


I of 187k 


Ilhutraiio/iti. 

(a) A having advanced money to hih Km, B, during his minority, upon 
coming of age obtains, by misuse of parental influence, a bond from B for a greater 
amount than the sum due m resj>e< fr of the nduiuee A employs undue influence 

(b) A , a man enfeebled by disea 1 e or ago, is induced, by B’& influence over him 
as his medical attendant, to a give Io pay B an unreasonable sum for his professional 
services. B employs umltio in f luem*e. 

(r) A, being in debt l< i\ fin* monr^ lender of hi* \ illage, e«mirn«.i.< n fresh 
loan on terms which appear C, he tmeonsciunahlt*. It lira on B to prove that t,he 
contract was not indumi by undue influence. 

{ft) A applies io a banker fm a loan at a time when there is Miinveney in tile 
money market The hunker dieiincs io m.ite jh«» lotti « , \< , <*pf uf ,<u umeciu!!^ logh 
rate of interest. A aeeepfs the loan on theo termt 'Hun is a transaction in th<* 
ordinary course of business find flu confine! i" not indiued by undue influence. 

17. “Fraud” inojUH and includes any of the following ads com- 
mitted by a path to “ contract, or with his connivance, or bv liis 
agent, 1 wit ft intent b» deceive another party thereto or his agent, or 
to induce him to enter into the contract : — 

(1) the suggestion, as a fact, of that which is not true, by otic 

who docs not believe it to bo true; 

(2) the active concealment of a fact by one having knowledge 

or belief of the fact ; 

(8) a promise made without any intention of performing it; 

(4) any other act fitted to deceive; 

(o) any such net or omission as the law specially declares to be 
fraudulent. 


Explanation. —Merc silence as to facts likely to affect the willing- 
ness of a person to enter into a contract is not fraud, unless the cir- 
cumstances of the case are such that, regard being had to I hem, it 
is tlm duty of the person keeping silence to speak, ^ or unless his sbanea 
is, in itself, equivalent to speech, 


HlrntraHon*. 

(«) A mU», by auction, to B, a tone which A knows to ho unsound. A s»vs 
to B about the horse’s unsoundnoss. This is not fraud in A. y 

’ (*), B i* A’s daughter r.nd has just camp, of ago. Horn, fht* relation t,„i 
the parties would make it A’s duty to tail B if the horse is unsound. 

(c) B says to A~“If you do not deny it, I shall assume that the horse is 

sound.” A says nothing. He«e„ A’s silence ds e-juivalent to speech. , 

(d) A and B. being traders, enter upon a contract. A has private inform-, Hon 

tad. “Tf- C5 $&£% — * *> *i„"S 


X Compare a. 238, infra. 
* See g. 143, infra. ' 
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18. “MiRrepreRentation M means and includes — “Misrepre 

(1) the positive assertion, in a manner not warranted by the defmed° n 
information of ihe person making it, of that which is 
not true, though he believes it to be true ; 

i'2) any breach of duty which, without an intent to deceive, gains 
an advantage to the person committing* it, or any one 
claiming under him, by misleading another to his pre- 
judice or to the prejudice of any one claiming tinder him; 

Mi causing, however innocently, a party to an agreement to 
mak' 1 a mistake as to the substance of 1 1 to thing which is 
Urn subject of the agreement. 


19. When consent to an agreement is cau^d hs oneru 


mkti ion. 


* Voidability 


fraud or misrcpiTWHlMliun, flu- U it I-oufnu-t \oidnble at mente with 

f!if! option of Mto parfv who-w uimsunt was so cjm.-f'd. out, free 

. ’ consent. 

A party to a contract, vboM? oonHcnt was caused by# fraud or mis- 

rr-presonMion, may, if lie t! links fit, insist that thr- contmd si mil be 
performed, and that he shall he put. in the position in whieh he would 
have boon if Ihe. representations made had been true. 

Exception . — If sui-li consent was caused bv misrepre-.eiila.tion or by 
silence, fraudulent within the meaning of section 17. the contract, 
nevertheless, is not viodahle, il the party whose consent was so caused 
had the means of discovering the truth with ordinary diligence. 

Explanation . — A fraud or misrepresentation which did not cause 
the consent to a contract of the party on whom such fraud was practised, 
or to whom such misrepresentation was made, docs not render a 
contract voidable. 

Illustrations. 

M intending to deceive 1», falsely represents that five hundred maunds of 
indigo arc made annually at A’s factory, and thereby induces B to buy the factory. 

The contract is voidable at the option of B. 

W A, by a misrepresentation, loads B erroneously to believe that five hundred 
xmuiiulft of indigo are wade annually at A*s factory. B examines the accounts of 
the factory, which show that only four hundred uiaunds of indigo have boon made. 

After this B buys the factory. The contract in not voidable on account of A’s 
misrepresentation, 

A fraudulently informs B that A’s estate is free from incumbrance. B 
thereupon buys the estate, The estate is subject to a mortgage. B may either 
avoid the contract, or may insist on its being carried out and the mortgag@4ebt 
redeemed. 


W B, having discovered a vein of ore on the estate of A, adopts means to ■ : 
conceal, and does conceal, the existence of the. ore from A. Through A’s ignorant 
B is enabled to boy the estate at an undervalue. The contract is voidable -a? th* , ; 
option of A- ' ' . 1 ' ‘ 1 1 ' ' / 1 , "" ."i 1 , 

t 1 , m t . y ( •, r.> V, i-c -jV / , • . ( ; 

U, % *-j*;*£ ; : y 
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(«) A is entitled to succeed to an estate «f the <Kith of I); B dies: (\ ha\m\» 
received intelligence of B\s death. pivwnts the inMhguue mudiing A, and thus 
induces A to sell him his interest in (he estate The sat is \oiduMe at the option 
of A. 

3 [19A. When eonseni lo a n ii#ivrm<*n1 is musi'd i>\ undue mllmmre, 
the agreement is a eontnud, voidable nt tho opt ion of (lie party who-*» 
consent was so unused. 

Any such contract muy be sH nside wilier absolutely or, if the party 
who was entitled to avoid it hits reeeived any benefit thereunder, upon 
such terms and conditions as to the (‘ourf, may seem just. 

f flu* trnlion* 

(a) A ’a .son lias toiled B’s name to a promissory note !». tonh r ihrenf of pro«i» 
ouldnsj A’s Mitt, obtains n bond fr«,rii A for Ihn inwmuf of the forced note. If IS 
such on this bond, the Court may set the bond aside. 

(h) A, a moneylender, udvamvH l‘s 100 1»> B, an agriculturist' and. 1 y undue 
influence, induees 15 to execute a bond for Its. 200 with mleiesi at 6 per lent, 
per month 'The Court may set the bond ;udd»*, urderiug 15 to n pa,' the Us JOt) 
with Hindi infemsl as may seem just, f 

20. Whore*b<>th the parlies lo an agreement are under a mistake as 
to a matter of fact essentia! to the a ’moment, the ii#reem<»n( is void, 

Explanation * — An erroneous opinion as to the value of the thin# 
which forms the subject-matter of the u^iveiiieut is not to ho deemed u 
mistake as to a matter of fact. 

nUiAfrufinuH, 

(rt) A agrees to sell to B a speeifir cargo of good# Hiippowul to be on its way from 
England to Bombay. It turns out, Hint, before the day of the bargain. th« «hip 
convoying the cargo had been cast awry and the goods hist. Neither party was 
aware of th© facts. The agreement ih void. 

( h ) A agrees to buy from B a certain horse. It turns out that the horse was 
dead at the time of the bargain, though neither party was aware of the fact. The 
agreement is void. 

(n) A, being entitled to an estate for the life of B, agrees to sell it to 0, B 
was dead at tho time of the agreement, hut both parties were ignorant of the fact 
Th© agreement is void, 

21, A contract is not voidable because if, was ('aimed by a mistake ns 
l,o any Jaw in force in British India; 1 but a mistake ns to a law not in 
force in British India lias the same effect as a mistake of fact, 

, ‘ 2 [After the establishment Of the Federation of India this section 
applies in relation to Central Acts made for a Federated State as it 
applies to laws in force in British India,] 

Illustration. 

A a# B make a contract grounded on the erroneous belief that a particular 
1 debt it barred by the Indian Law of Limitation : the contract is not voidable. 

8#b. w ■ 1 "* , * 

1 1 , ' , 1 , , 1 

i, -f^' 1 ! * -niln — L ' — 4 m - r ■ ■ . rl-i -u'.-r- , n ^- rr - YrrT1 -,. 

1 In«- by «• 3 of %• In®#n Contract Act Amendment Act, 1689 (6 of 1889). 

& the A* O* , , 1 1 , , „ , , t , ,, ( ' \ . 

' . * S S® oad to *. 21. *ep. by the Repealing and Amending Act, 1817 (24 

of 1917), i» e and Sen. XL ‘ • \ , 1 * '& 1 1 ‘‘I > ■ 
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22. A contract is not voidable merel} because it was caused by one Contract 

of the parties to it bcirif* under a mistake as to a matter of fact. Sstake^df 

one party 
as to matter 
of fact. 

23. The consideration or object of an agreement is lawful, unless — matcon- 

ifc ik forbidden by law 1 ; or _ Sfifti 

is of such a nature that, if permitted, it would defeat the provisions 
of any law ; or 

is fraudulent ; or 


involves or implies injury to the person or property of another; or 
the Oourti regards it as immoral, or opposed to public policy. 


In each of these eases, the consideration or object of an agreement 
is said to bo unlawful. Every agreement of wluelj the object or con- 
sideration is unlawful is \oid. 


1U mt rations, 

(a) A agm*n to sell bis hum-c to B for 10,000 rupees. Here B*b promise to pay 
the sum of 10,000 rupmm ik tho comd deration for A’h promise io sell the bouse, and 
A’h promise to sell the house is the consideration for B't, promise to pay the 
10,000 rupccH. Thiw are lawful cmihirlorutionH. 

(/;) A promises io pny B 1,000 rupees at the cud of six month*; if 0, who owes 
that sum to B, Jails f» pay it. B promises to grunt time to (j at cordially. Here 
the promise of mrh party is tlm ctniHi deration for the promise of the other party 
and they an* lawful considerations, 

{c) A promises, for a curtain sum paid to him by B, to make good to R the “value 

of hm ship if it m wrecked on n certain voyage. Hern A’h prom iso is the eonsl- 

deration for B’h payment, and B’h .payment i« the cornu deration for A’h promise 
and (how* am lawhd considerations. 

(d) A promiHcs to maintain B’h child and B promises to pay A 1,000 rupees yearly 

for the purpose. Here the premia# of each party i« the can si deration for the pro- 

ximo of fho other party, They are lawful coumderaUrma. 

(c) A, R and (5 enter into an agreement for the division among them of gains 
aujuired, or to be acquired, by them h# fraud. The agreement is void, as its 
objo< t is unlawful, 

(/) A promises to obtain for R an employment in the public service,, artd B 
promises io pay 1,000 rupees to A, The agreement is void, as the consideration for 
it is unlawful. 

(f/) A’, being agent for a lander! proprietor, agrees for money, without the 
knowledge of his principal, to obtain for B a lease of bind belonging to his prin- 
cipal. The agreement between A and B is void, as it implies a fraud by conceal- 
ment by A, on his principal. 

(h) A promises B to drop a prosecution which he has instituted against B for., 
robbery, and B promises io restore the value of the things taken. , The , agreement * 
is void, as its object is unlawful. 

{{) A’k estate is sold for arrears of revenue under the provisions of 'an Act' of the? 
Legislature* by which the defaulter is; prohibited from purchasing the estate. By; , 
upon an understanding with A, becomes the purchaser, ‘and agrees to » confey '.the 1 

- ^ ;■ 
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estate to A upon receiving from him tho price which B has paid. The agreement 
is void, as it renders the transaction, in effect, a purchase by the defaulter, and 
would so defeat the object of the law 

(?) A, who is B’s mukhlar, promises to exercise his influence, as such, with B 
in favour of 0 , and C promises to pay 1,000 rupees to A. The agreement is void 
because it is immoral. * 

(?c) A agrees to let her daughter to hire to B for concubinage. The agreement 
is void, because it is immoral, though the letting may not be punishable under tho 
Indian Penal Code. 

* Void Agreements . 


Agreements 
void, if 
considera- 
tions and 
objects un- 
lawful in 
part. 


Agreement 
without con- 
sideration 
void, 

unless it is 
in writing 
and register- 
ed, or is a 
promise to 
compensate 
for some- 
thing done, 
or is a pro- 
mise to pay 
a debt 
barred 
by limitation 
law, 


24. If itny part of a single consideration for one or more objects, 
or any one or any part of any one of several considerations for a single 
object, is unlawful, the agreement is void. 

Illustration, 

A promises to superintend, on behalf of B, a legal manufacture of indigo, and 
an illegal traffic in other articles. B promises to pay to A a salary of 10,000 rupees 
a year. The agreement is void, the object of A’s promise and the consideration 
for B*s promise being m part unlawful. 

25. An agreement made without consideration is void, unless — 

(1) it is expressed in writing and registered under the law for the 
time being in force for the registration of 3 [documents j, and is mado 
on account of natural love and affection between parties standing in a 
near relation to each other; or unless 

(2) it is a promise to compensate, wholly or in part, a person who 
has already voluntarily done something for the promisor, or something 
which the promisor was legally compellable to do, or unless 

(3) it is a promise, made in writing and signed by the person to bo 
charged therewith, or by his agent generally or specially authorized in 
that behalf, to pay wholly or in part a debt of which the creditor might 
have enforced payment but for tho law for the limitation of suits. 


In any of these cases, such an' agreement is a contract. 

Explanation l . — Nothing in this section shall affect tho validity, as 
between the donor and donee, of any gift actually made. 

Explanation 2. — An agreement to which tho consent of tho promisor 
' is freely give® is not void merely because the consideration is inade- 
quate ; but the inadequacy of the consideration may bo taken into 
account by the Court in determining the question whether tho consent 
of the promisor was freely given. 


, , 1 , . 1 . f | • ' , 

(a) A promises, fox no consid«r&tio% to give to B Rs. 1,000. TM» k a void 
agreement. 1 ( ( 1 ( : 

* Subs, by the Amending Act, 1891 (32 of 1891), lot "“‘"~ 
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(0) A, for natural love and affection, promises to give his son, B, Rs. 1,000. A 
•puts his promise to B into writing and registers it. This is a contract. 

(c) A finds B’s purse and gives it to him. R promises to give A Rs. 50. This 
is a contract 

(<f) A supports B’s infant son. B promises to pay A’s expenses in so doing. This 
is a contract. 

(e) A owes B Rs. 1,000, but the debt us barred by the Limitation Act. A signs 
.a written promise to pay B Rs. 500 on account of the debt. This is a contract. 

(/) A agrees to seil a horse worth Rs. 1,000 for Rs. 10. A’s consent to the 
agreement was freely given. The agreement is a contract notwithstanding the in- 
adequacy of tho consi deration. 

({/) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. A denies that his consent 
to the agreement was freely given. 

The inadequacy of the consideration is a fact which the Court should take into 
account in considering whether or not A’s consent was freely gi\en. 


26. Every agreement in restraint of the marriage of any person, Agreement 
■other than a minor, is void. $ 2SS 

void. 


27. Every agreement by which any one is restrained from exercis- Agreement 
ing a lawful profession, trade or business of any kind, is to that extent ^ 
void. void. 


Exception 1 . — One who sells the good-will of a business may agree saving of 
with the buyer to refrain from carrying on a similar business, within ' t l 1 ^" 0 m ““ fc ry 
specified local limits, so long ns the buyer, or any person deriving title <m business 
to the good-will from him, carries on a like business therein : Provided 
that such limits appear to the Court reasonable, regard being had to the f a sold, 
nature of the business. 


1 * 


* 


* 


* 


* 


28. Every agreement, by which any party thereto is restricted Agreements 
absolutely from enforcing his rights under or in respect of any contract, JSSpio- 
■by the usual legal proceedings in the ordinary tribunals, or which ceedmgs 
limits the time within which he may thus enforce his rights, is void to wid - 
that extent. 


Exception 1 . — This section shall not render illegal a contract by Saving of 
which two or more peraonH agree that any dispute winch may arise m Uv to 
between them in respect of any subject or class of subjects shall be re- 
ferrod to arbitration, and that only the amount awarded in such arbitra- gtay itrieT,'' 
tion shall be recoverable in respect of the dispute so referred.! < ; 


1 Exceptions 2 and 3 relating to agreements between partners upon, off in anti- 
cipation of, diffsolntlon of partnership and during continuance of partnership, res- 
pectively, rep. by the Indian Partnership Act, 1932 (9 of 1332), s. 73 'and Soh. II. 
,ses now ss. 11 (2) end 3c (2) of that Act. 1 1 , . 
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Suits baned lWhen such a contract has been made, a suit may be brought for 
Contracts its specific performance , and if a suit , o//mr than for such specific 
performance , or for the recovery of the amount so awarded , is brought 
by one party to such contract against any other such party in respect of 
any subject which they have so agreed to refer, the existence oj such 
contract shall be a bar to the suit . 


Saving of 

contract to 

refer 

questions 

that have, 

already 

arisen. 


Exception 2 . — Nor shall this section rentier illegal any contract in 
writing, by which two or more persons agree 4 , to refer lo arbitration 
any question between them which lias already arisen, or a fleet any 
provision of any law in force for I lie. time being as to refeivnex's to 
arbitration. 2 


Agreements 29. Agreements, the meaning of which is not certain, or capable 
uncertainty, of being made cerium, are void. 


IllushttUtu ,s. 


(a) A agivi'h to sell to i> ,4 «i hundred tons of oil.” Thorn is nothing w hut fiver 
to show what kind of oil was intended. 'Du* ngmmmut ns \oid for unwlumty, 

(h) A u.gm*s to sell to B one huudivd tons of nil of a sp<rijh'd (iwuripliou, Known 
as an article of common t*. Tin iv is no onm’taiidy hm> to make tin* agreement 
void. 

(c) A who w a dealer m eoeonuut oil o»I t \ , agrees to sell to H ‘‘one hundred tons 
of oil. * * The nature of A*s trade affords tm imhraUtm of the moaning of the. words, 
and A has mitered into a end met for the sale of one hundred tons of eoeoanut-oil 

(d) A agrees lo sell B “all the grain in my granary at Kummigm/’, Thure is 
no uncart unity Here to rmiko the agreetneni v<dd. 

u\ ^ agrees to sell to B “one thousand maunds of riee at a price to he fixed by 
CJ,» / s the price is capable, of being made certain, there is no uncertainty hero to 
make the agreement, void. 

(/) A agrees to sell to B “my white horse for rupees five hundred or rupees one 
thousand/* There is nothing lo show which of the two prices was to he. given. The 
agreement is void. 


Agreements 
by way of 
wager void. 


lawur of ' 
certain 


:or horse- 


30 , Agreements by way of wager are void ; and no suit .shall be 
brought for recovering anything alleged to ho won on any wager, or 
entrusted to any parson to abide the rcmiit of any game or other un- 
certain event on which any wager is made. 

.. This section shah not be deemed to render unlawful a subscription, 
or contribution, or agreement to subscribe or contribute, made or 
entered into for or toward any plate, prize or sum of money, of the 


,j The second clause of m 1 to section 28 was repealed by the Specific 
' 1877 (1 of 1877). The douse is, however, printed liore m italics, because 
,_t Act is in force in certain Scheduled Districts to which, the Specific 
4o*> not apply. ■ 

jUPeMg of Civil Procedure, 1908 (Act 5 of 1908), s. 80 sad Soli. If, the 
•ttatip? Act. 1899 (0 of 1899), and the Indian Companies Act, 1815. (7 of 
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value or amount of five hundred rupees or upwards, to be awarded to 
the winner or winners of any horse race. 1 

Nothing in this section shall he deemed to legalize any transaction Section 294 A 
*onnected with horse-racing, to which the provisions of section 294A° f . the Pi 
of (he Indian Penal (‘ode apply. C'oilu* not n ° 

jbffceted. 


('.riAPTKii m. 


Oj<’ CnNTINfiUNT (’<>NTttU!Tf». 


31. A “i out ingeiifc contract” 
liliin*^, if Koine* event, collateral 
happen. 


is a contract to do or not to do some- “Contingent 

to such contract, does or does not contract” 

defined 


1 / lu M rat ion. 

A confru'da to pay i» Its. 10,000 if iVs house is burnt. This in a contingent 
conf.ru cl. 


32, Contingent contracts to do or not to do anything if an uncertain Enforcement 
future event happens cannot he enforced by law unless and until that of contracts 
event has happened. ‘ onaSnfc 

Tf the event becomes impossible, such contracts become void. happening. 


JU uni rat torn. 


(a) A makes a contract with B to buy B’s horse if A survives C. This contract 
cannot be enforced by Jaw vales* and until O dies in A'h lifetime. 

{/>) A makes a contract with B to sell a horse to B at a specified price, if 0, to 
whom the horse has boon offered, refuses to buy aim, The contract cannot be 
enforced by law unless and until O refuses to buy the horse. 

(e) A contracts to pay B a sum of money when B marries 0. C dies without 
being married to B. The contract becomes void. 


83, Contingent contracts to do or not to do anything if an uncertain Enforcement 
future event does not happen can be enforced when the happening of ° * ! 

that event becomes impossible,, and not before. not* 

i ■ 1 happeigj&g. 

Illustration. 

A agrees to pay B a sum of money if a certain ship does not return, Thereto 
is sunk. The contract cm be enforced when the ship sinks. 1 Ap 




vja,; - 

1 ' - a jf , 1 ft 1 1 1 i, , i 


' 1 'rfl‘S 5 
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When event 34. If the future event op which a contract. is contingent is the way 

contmct\s * n wh^'h a pet son will net at an unspecified lime, the event shall be 

contingent to considered to become impotable when such person does anythin# which 

impossibk*! fenders it impossible that liv shoubl so net within any definite time, or 

ifitifcthf otherwise than under further ronf irnmneios. 
future con 

(hut of a ///,, 

living person. . , ... 

A agree . U» ; n* y ># u .-.uh oi vi \ 0 r. ii.mr'e < . 

C rnumw {>. 'Hie ie- t* of ]» ( i» < »t«ud ! \ Ir* cuiiMdci’ -I mij.os 

although it is j »< ! i »!♦* {hui if m.jr di< und that wax ni'lci Vi.'iih ir*a r »”* I s * 


When con- 
tract a become 
void which 
are contin- 
gent oil 
happening 
of specified 
<2\ent within 
fixed time. 
When eon- 
fracth imty 
be enforced 
which are 
contingent 
on specified 
event not 
happening 
within fixed 
time. 


35. (!ontm#cm eontnuds to do or not 1 o do anythin# if a ‘•pocilic*] 
uncertain e\enl happens willim a fixod I into become void if, a t tiio 
expiration of the time fixed, snob won! bar nof liappmual, nr if, hHWe 
the time fixed, such event becomes impossible. 


Contingent eon tracts to do or not to do anythin# if a specified tin 
certain event does not happen within a fixed lime ma\ be enforced by 
law when the time fixed has expired and such event has not happened 
or, before the time fixed lias expired, if it become- certain that such 
event will not happen. 

Hhmtmtwm. 

[a) A promises to p»y B a sum of money if a cerlabi ship telunw nil bin u jem. 
The contract may be enforced if the ship returns within the sear, and b i>uw%Cumi 
if the ship is burnt within the your. 

(&) A promises to pay Ji a sum of money if a certain ship does not return within 
a year. The contract may bo enforced if the ship does uni wiuui within the v».u‘, 
or is burnt -within the year. 


miUngmit Conlingont agreements to do or not to do anything, if an 

on impossible impossible event happens, are void, whether the impossibility of the 
events void. t , von f, j„ known or not to the parties to the agreement at the time ".lien 
it is made. 


ntmLnttifm, 

Thi^agreament 8 ia° void B 1,0 °° ,f two “ Lrai « ht lin0lt mofaw a space. 

*. itl 'h agree ® Vff ® “l® 06 * if 11 wi]1 marry A’* daughter 0. 0 was dead 

i*' the time of the agreement. The agreement is void. 


. . ' ^ CHAPTER IV. 

_ " / ; Op TBB PERFORMANCE OF CONTRACTS. 

Contracts which must be performed . 

' 3 >S?£* f 1 ’ ^ V arkieB t0 . a contrac t either perform , or offer to' perform , 

;t» contract*, their respective promises, unless such performance is dispensed with, or 
1 1 ’ • 1 , exposed under the previsions of this Act, or of any other law,'- ' 
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Promises bind the represen tafives of the promisors in ease of the 
death of Midi piomnois bdVae jK»rionnance, unless a contrary intention 
a ppears from the contract. 


Illustrations, 

(o) A proinipys to dcin or goods to U »»n a certain day on payment of Rs. 1,000 
A dins before 11ml day. A ,« rt*jire„< iilaLives arc bound to deliver the goods to 13, 
liar hound 1 » * pay fhe Rs 3,000 1o A*s loprosonlaf ivos 

(//; \ ‘ i '"ill.-: to jiiimt mo tuff fur !; l,y a certain .lay, at a certain price, A 
1 J " “ f! '* V ‘ 1 '' l “' f,lf oi - 'c.l cither by A’ h representatives 


38 \\ \ n* *i |*:vm tH<*r 
iiiisfr* nod tin offer bus * 

slim* ml* 1 1« > * * -{ ># *r! c »!** 1 1 cl Mor, 
emit rad . 


In- made an odor of performance to tiles pro- Effect of 
mi I )con !icc.‘pt!'(l, (lie promisor is not respon- ’ x ' fusi j 1 jf 
, nor dor s Ik* (I'oreliy lose his rights nn<l<*r tire of C iiur° 

forma nco. 


K\cn such ofiV'* mod fulfil fhc following condil ions - 
U) ii must bo unconditional : 

hi) it must be* mude at a proper tunc and place, and under such 
circumstances that the person to v bum it is made may have a reasonable 
opportunity of ascertaining that the person by whom it is made is able 
and billing there and then to do the whole of what he is bound by his 
promise 1o do : 

(**b if the offer is an offer to deliver anything to the piomisee, the 
promisee must have a reasonable opportunity of seeing that the thing 
offered is the thing which the promisor is bound by his promise to 
deliver. 

An offer to one of son oral joint promisees has the same legal const?- 
(piotices us an offer to all of them. 

Ill util ration, 


A <*ont facts to deliver to R at his warehouse, on the 1st March* 31873, 100 bales eff 
cotton of a particular quality. In order to make an offer of a performance with the 
effect stated in this section, A must bring the cotton to B’s warehouse, on the 
appointed day, under such circumstances that B may have a reasonable opportunity 
of satisfying himself that the thing offered is col ton of the quality contracted for, 
and that there are 300 hales. 


39. When a party to a. contract has refused to perforin, or disabled Effect of 
himself from performing, his promise in its entirety, the promisee may p^y to .* 
put an end to the contract, unless he 1ms signified, hv words or conduct 11 
his acquiescence in its cOnfinnftnce. ‘ lh£* : 

« , Illustration*, . 4 , y t ( . , , f 

(a) A, a BintW* enters Jiito a contract with B, the manager of a theatre* to 
at hi* theatre two highi* in every week during the next two months, and , : 

to pay her ICO rupee* for eaeh night 1 * performance. On the sixth night. A s p&mfy i ,,\ 


absents herself from the theatre. R is at liberty to put an end to thjp 

1 1 1 ■ ' \ ' ' . 1 1 ‘ , ■ k , I , 1 1 ' , i 1 t' , Mi*. 


rl " 
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(4) A, a singer, enters mlo a contract lull, R, tin- manager of ,i (hvatin, lo sing 

tf uY t , ? tl | r Ul , yhlh l . n } f S vl ' r >’ vuv . k ,,lll ' i, ‘n r die m'U two moutlin, ami li engage* 
*? fY "I 'iJ'Y 100 rl ' ,,e ‘“ K f T < ‘'' loh m « hl - <>>» tlio sixth night A wilTiiily 
absents herself. With the assont of IS, A sings on I ho seven! h night p, hus 
Mgn.fie,! his aeqmesoeneu m the confimumeo of the contract, .iml cannot „ <lW m lt 
ai end to it, but is entitled to eomjiunsatior fur (he damage sustained hv Inin 
through Ass tuilure to wing on tin- M\th night. * m 


IV mm b 4 \ 
whom pro- 
nnVo is lo b« 
performed. 


Effort of 
accepting 
jwr/owiawu 
from third 
purtiou. 

Devolution 
of joint 
liabilities. 


Any ono of 
joint pro- 
misors may 
bo compelled 
■to perform. 


Each pro- 
misor my 
compel con- 
tribution. 


1 goring of ! 
loss by de- 
, fault in 
, contribution. 


By whom Contrite Is mu, si he performed . 

40. If it, appears from tin* nature of the* u.mmu Hint it was Urn inimv- 
iion of Iho purlins to any oontrmd, Hint any promise mnfuinod in it 
should \)o porfonnod by ( I h % promisor liumwdf, snrli pmmwu must bo 
performed by the promisor. In oilier oasou I bo promisor or bis ?*onro- 
sontativos may on i ploy a oomptdonf poison lo porform if. 


Wti ,f ration*. 


{a) A pmmisos In j,ny H a mini <»f money 
hv p«*i*.si»nally flu* morif*y h» li or hv r 

soul, ii -V dios bH‘nr<» tho time npp.iintvl 
perform I lu* proiMw, ur mu ploy m»j»h* proper \n 


\ Tim v porfiinn ihi- prormo , mUitr 
aiding if In ho p.ibl to H by imoUior; 
fur payiinmt, bin ropri^eidnf.iviM must 
•non lo do ,■»<*♦ 


(!,) A promises to paint a pi, •lure fur K A must perform this promise personally. 

41. When a promisee iim-jiN perforiiitmce of (ho peonage from a 
third person , ho cannot afterwards enforce if ngniiH d„, promisor. 


42. When two or more persons have mndo a joint promise, Ihon, 
unless a contrary intention upfioars by the contract, all such persons 
during their joint lives, arid after the death of any of them, his repre- 
sentative jointly with tho survivor or survivors, and after the death 
of tho last survivor, tho representatives of all jointly, must fulfil the 
promise. 

43. When two or more persons make u. joint promise, the promisee 
may, in the absence, of express agreement to tho contrary, compel any 
ijone or more] of such joint promisors to perform the' whole of the 
promise. 

Each of two or more joint promisors may compel every other joint 
promisor to contribute equally with himself to the performance of the 
promise, unless a contrary intention appears from the contract. ' 

If any one of two or more joint promisors makes default in such 
contribution, the remaining joint promisors must bear the loss arising 
from such default in equal shares. 

1 *-r- Y' J , : - ¥ T , r . , | ■ . , ' 

18nb*. by t}» Amending Act, 1891 (12 of 1891) for “tra*”. 

1 ( " 1 * ' • 1 , 1 1 1 * i V y » v /' * , t i 
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Explanation . — Nothing m this section shall prevent a surety from 
recovering from Ins principal, payments made by the surety on behalf 
of the principal, or entitle the pnnnpal to recover anything from the 
surety on account of pn\ merits made bv the principal. 

Ill nit rations. 

(a) A B and (J jointly promise to pav T> 3,000 rupees. D may compel cither 
A or B or 0 to pay him 3,000 rupees. 

(//) A, B and { < jomtlv promise to pa v 3) the sum o £ 3,000 rupees. C is com- 
pelled to pay the whole. A is insolvent, Uii his asset -i are sufficient to pav one half 

of his debts. D is entitled to reeene 500 mpees from A*s estate, and 1,250 rupees 

from B 

(r) A, B and C art* under a joint promise to pay I) 3,000 rupees. O is unable in 
pay anything, and A is compelled to pay the whole A is entitled to receive 1,300 
rupees from B 

(ft) A, B and ( * are under a joint promise to pay D 3,000 rupees, A and B being 

only sureties for f\ C fails to pay. A and B aie compelled to pay the whole sum. 

They are entitled to recover it from fl 

44 Where two or more porsonst have made a join fe promise, a 
release of one of such joint promisors by the promisee does not dis- 
charge the other join! promisor or joint promisors; neither does ifc free 
tbo joint promisors so released from responsibility to the oilier joint 
promisor or joint promisors,* 

45. When a person has made, a promise to two or more persons 
jointly, then, unless a contrary intention appears from the. contract, the 
right to claim performance rests, as between him and them, with them 
during their joint lives, and, after the death of any of thorn, with the 
representative of such deceased person jointly with the survivor or 
survivors, and, after the death of the last survivor, with the represen- 
tatives of all jointly, 2 

Illustration. 

A, in consideration of 5,000 rupee** lent to him by B and 0, promises B and 0 
jointly to repay them that sum with interest on a day specified. B dies. The 
right to claim performance rests with representative jointly with 0 during CTs 
life, arid after the death of C with the representatives of B and 0 jointly, 

Time and Plane for Performance . 

46, Where, by the contract, a promisor is to perform his promise 
without application by the promisee, and no time for performance is 
specified, the engagement must he performed within a reasonable time. 

Explanation * — The question “what is a reasonable time M k f in 
each particular case, a question of fact. ■ . 1 1 ; 

1 Bu 8. 138, infm, , 1 ■ , 1 . 1 • 

1 . a For m oxcepMoa U> 8, 4$ in case of Government securities, sep-th® Indian 
SmxMlm Act, 1920 (10 of'iflflO), w 4, , , ' : , 1 ' ' (/i , v , 


Effect of 
release of 
one joint 
promisor* 


Devolu- 
tion of 
joint 
rights. 


Time for 
performance 
of promise 
where Mu' 
application 
is to fte ,, 
made and’ 1 ' 
no time fa, 
epueifiod* 
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Time and 
place for 
performance 
of promise 
where time 
is specified 
and no 
application 
to bo made. 


Application 
for perform- 
ance on 
certain day 
to bo at 
proper time 
and place. 


Place for 
performance 
-of promise 
where no 
application 
to be made 
and no 
place fixed 
for per- 
formance, 


Performance 
in manner 
or at time 
prescribed 
or 

sanctioned 

fcy 

promisee. 
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47. When promise is to be performed on a certain day. and the 
promisor has undertaken to perform it without application by the 
promisee, the promisor may perform it at any time during the usual 
hours of business on such day and at the place a< wlueh the promise 
ought to be performed. 


Illustration, 

A promises to deliver goods at B*s warehouse on the first January. On l hat day 
A brings the goods to B’s warehouse, but after the usual hour for closing it, and 
they are not received. A has not performed his promise. 

48. When a promise is to bo performed on a, certain da>, and the 
promisor lias not undertaken to perform it without application by the* 
promisee, it is the duly of the promisee to apply for performance at a 
proper place and within the usual hours of business. 

Explanation . — The question “what is a proper time and place * 1 is, 
in each particular case, a, question of fact. 

49. When a promise is to be performed without application by the 
promisee, and no place is fixed for the performance of it, if is the 
duty of the promisor to apply to the. promisee to appoint, a reasonable 
place for the performance' of the promise, and to perform if at sneh 
place. 


UlMirtrtimi, 

A undertakes to deliver a thousand nuiumta of jute to B ou a fixed day A must 
apply to B to appoint a reasonable place for the purpose of receiving ii, and must 
deliver it to him at such place. 

50. Tho performance of any |>mminrs may he made in any manner, 
or at any time, which the promisee prescribes or sanctions. 


Illustration*' 

(a) B owes A 2,000 rupees, A desires B to pay the amount to A*s account with 
0> a banker, B, who also banks with O, orders the amount to bo transferred from 
Mb account to A*s credit, and this is done by 0, Afterwards, and before A knows 
of the transfer, 0 fails. There has been a good payment by B. 

{ b ) A and B are mutually Indebted. A and B settle an account by setting off 
one item against another, and B pays A tho balance found to be due from him upon 
such settlement. This amounts to a payment by A and R, respectively, of the 
sums which they owed to each other. 

(e) A owes B 2,000 rupees. B accepts some of A’s goods in redaction , of the 
debt. The delivery of the goods operates a*, a part payment, 

' (d) A desires B, who owes him Bs. 100, to send him a note for Be. 100 by post. 
The debt, Is discharged as soon as B puts into the post a letter ocwttaMing the note 
duty addressed to A, , , 
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Performance of Reciprocal Promises. 

51. When a contract consists of reciprocal promises to be simul- Promisor nor 

taneousJy performed, no promisor need perform his promise unless the form^^nie.ss* 

oromisee is ready and willing to perform Ids reciprocal promise. reciprocal 

promisee 

Illustrations ready and 

(а) A and B contract that A shall deliver goods to B to be paid for by B on to 

delivery. ' perform. 

A need not deliver the goods, unless B is ready and willing to pay for the goods 
on delivery. 

B need not pay for the goods, unless A is ready and willing to deliver them on 
payment. 

(б) A and B contract that A shall deliver goods to B at a price to be paid by 
instalments, the first instalment to bo paid on delivery. 

A need not deliver, unless B is ready and willing to pay the first instalment on 
delivery. 

B need not pay the first instalment, unless A is ready and willing to deliver the 
goods on payment of the first instalment. 

52. Where the order in which reciprocal promises are to be per- Order of per 
formed is expressly fixed by the contract, they shall be performed in 

that order; and, where the order is not expressly fixed by the contract, promises, 
they shall he jwformod in that order which the nature of the transaction 
requires. 

Illustrations. 

(a) A and B contract that A shall build a house for B at a fixed price. A’s 
promise to build the house must be performed before B’s promise to pay for it. 

(b) A and B contract that A shall makt over his stock-in-trade to B at a fixed 
price, and B promises to give security for the payment of the money. A*s promise 
need not be performed until the security i» given, for the nature of the transaction 
requires that A should have security before he delivers up his stock. 

53. When a contract contains reciprocal promises, and one party to Liability of 
the contract prevents the other from performing his promise, the con- ^^ n ^ re ' 
tract becomes voidable at the option of the party so prevented ; and event on 

he is entitled to compensation tfrorn the other party for any loss which ^'tracUa to 
he may sustain in consequence of the non-performance of the contract, take effect. 


Illustration . 

A and B contract that B shall execute certain work for A for a thousand rupees. 
B is ready and willing to execute the work accordingly, but A prevents him from, 
doing bo. The contract is voidable at the option of B; and, if he elects to rescind It* 
he is entitled' to recover from A compensation for any loss which he has incurred 
by its non-performance. 


54. When a contract consists of reciprocal promises, such that one &r ; 

of them cannot be perfumed, performance cannot be 

till' the other, baa been performed, and the promisor .of the promise tot. ~ 

i f L ^ * 1 


I Se e a 73, i&tfra 
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iormed, P m mentioned iails to perform it, such promisor cannot claim the per- 
contract con.- formance of the reciprocal promise, and must make compensation to the 
rStproea i ot ^ er P art y to the contract for any loss which such other party may 
promises. sustain by the non-performance of the contract. 


luuAttamm 


Effect of 
failure to 
perform at 
fixed limes, 
in contract 
in which 
time i« 
•essential. 

Effect of 
such failure 
when time 
is not 
♦essential. 


' Effect of ae- 
- •ceptatice of 
, performance 
at time 
other than 
that agreed 
'Upon, f 


o ^ lP0B 5 \° convey, from Calcutta to the Mauritius 

a cmgo to he provided by A, B receiving <i certain freight for its amvvyamv. A (hvn 
not provide any cargo for the ship. A cannot claim the performance of 1Vn promise 

v^oZlr^\r^ mi L " 15 for Uw 1,,ss " hi " h '»■ -o„: 

(A) A contracts with B to execute eeitaiu builder's work for a fiunl price \\ 
supplynig the scaffolding and timber necessary for the work. B ivfuse.s to furnish 
any m*i, folding or timber mid the work cannot be executed A nZl not eiecufe 

w A r,,r w, > ^ * >»»* 

fJ^SO,%WSS» 

imn Z W S%k W A* ia ' m ‘ W, T k r ,T 11,0 ,k , <0 ,,f rnlrwV B dow not ay 

Lt .ornpormV,,, 1,1 ' M,V “ r ’"' t 1111 l*”*"™* and I' nS 

(<f) A promises R to sell hhn one hundred bales 4 ,f inmdi-mili. „ < u i «• , 

55. When tt party to a foninmt promises to do a mdmii thin" at or 
bi'loro a Bpenifwd tinm, or <*<*rtain thirds at nr bnfnn* sp«*c*in^d 
and faiiH to do any surh tiling at or hofom flu* spoHfwd tim<\ flu* con- 
tract, or bo much of it aw linn nol boon performed, hoeomen voidable at 
the option of the premia, if the intention of the parties was that time 
should he of the essence of the contract. 

If it was nol Hr, mtoniion of (he parties (hut time should he of the 
essence of the contract, the contract (loos not become voidable bv the 
failure fo do such thing at or before the specified time; lmt the promisee 
is entitled to compensation from the promisor for any loss occasioned to 
him by such failure. 

Tf , m case of a contract voidable on account of the promisor’s failure 
to perform his promise at tho time agreed, the promisee accepts per- 
ormance of such promise at any time other than that agreed, the 
promisee cannot claim compensation for any loss occasioned by the non* 
performance .of the promise at the time agreed, unless,' , at the time of 
such acceptance he gives notice to the promisor of his intention to do 




: ;;!^'A^ i a g r ®®® ent to do an act »mp0|ssibli in itself j« vofd. 


1 Compare 62 *nd 63, 
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A contract to do an act which, after the contract is made, becomes 
impossible, or, by reason of some event which the promisor could not 
prevent, unlawful, becomes void when the act becomes impossible or 
unlawful. 3 - 

Where one person has promised to do something which he knew, or, 
with reasonable diligence, might ha\e known, and which the promisee 
did not know to he impossible or unlawful, such promisor must make 
compensation to such promisee for am loss which such piomisee sustains 
through the non-performance of the promise 

1 It u*t ration*, 

l/d A agrees with B to discover treasure by magic. The agreement is void. 

{(>) A arid B contract to marry each other. Before the time fixed for the 
marriage, A goes mad. The contract becomes void 

(r) A contracts to marry B, being already married to C, and being forbidden 
by the law to which lie is subject to practise polygamy. A must make compensation 
to J> lor the loss caused to her by the non- performance of his promise- 

(rf) A (-onlracts to tako in cargo for ii at a foroign port. A’s Government after- 
ward declares war against the country in which the port is situated. The contract 
becomes void when war is declared. 

acfc at ^oafcre tor bix months in consideration of a sum, paid 
m advance bv B. On several occasions A is too ill to act. The contract to act on 
those occasions becomes void. 

57. Whore pennons reciprocally promise, firstly, to do certain things 
which arc legal, and, secondly, under specified circumstances, to do 
curtain other things which are illegal, the first set of promises is a con- 
tract, but the second is a void agreement. 

Illustration . 

A and B agree that A shall sell B a house for 10,000 rupees, but that, if B uses 
it as a gambling house, he shall pay A 50,000 rupees for it, 

The first set of reciprocal promises, namely, to soil the house and to pay 10,000 
rupees for it, is a contract. 

The second sot is for an unlawful object, namely, that B may use the house as a 
gambling house, and is a void agreement. 

58. In the case of an alternative promise, on© branch of which ia 
legal and the other illegal, the legnl branch alone can be enforced. 

Illustration, 

A and B agree that A shall pay B 1,000 rupees for which B shall afterwards 
deliver to A either rice or smuggled opium. 

This is , a valid contract to deliver rice, and a void agreement as to the opium, 
Appropriation of Payments „ 

„ 69. Where a debtor, owing several distinct debts to one. person, a 

makes a payment to him, either with express intimatiop, or 'an^s 

.■ill j«i,j I.mif I^uujii.1 -^r.1 iiM.irnnr,rju„nh , •>. ,ii « [inu . . jum , iftw 1 f j 1.A1 rr ip '"k Tii 1 ^ ,U - tn^| "y f^' ^ ■f 1 ' 1 , 'unfn^^pr-iULlf r.Ai ..'n ..^iii«un«ii ■; '/V' 1 " 

* #*e s. And tiWM. A#;" lOT7.fl 


Contract to* 
do act 
afterwards 
becoming 
impossible or 
unlawful 
Compensa- 
tion for loss 
through non- 
performance 
of act known 
to be impos- 
si hie or un- 
lawful 


lieciprocal 
promise to 
do things 
legal, and 
r<bo other 
things 
illegal. 


Alternative 
promise, 
one branch 
being illegal* 
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to be dis- 
charged is 
indicated. 


Application 
of payment 
where debt 
to be dis- 
charged it, 
not 

indicated: 


Application 
of payment 
where 
neither 
party ap- 
propriates. 


Effect of 
novation, 
rescission 
and altera- 
tion of 
contract. 


Promisee 
mf 
dispense 
ivitij or 1 
remit ^ 




(Chapter 1 V. — Of the Performance of Contract s.) 

circumstances implying that the payment is to be applied to the dis- 
charge of some particular debt, the payment, if accepted, must be 
applied accordingly. 


l lht?t rat urns. 

{a) A owes L>, among other debts, 1,000 rupees upon a promissory note winch falls 
duo on the first Juno, He owes B no other debt of that amount. On the fhwt June 
A pays to Ji 1,000 rupees. The paymuit i? to bo applied to the discharge of She 
promissory note, 

(/;) A owes to B, among other debts the sum of 56 7 rupee.-, B writes to A and 
demands payment of this sum. A sends to B 567 rupeoh. This payment is to bo 
applied to the discharge of the debt of which K had demanded payment. 

60. Where the debtor has omitted to intimate and there are no other 
circumstances indicating to which debt the payment is to be applied, 
the creditor may apply it at his discretion to any lawful debt actually 
duo and payable !o him from the debtor, whether its recovery is or i*? 
not barred by the law in force for the time being as to the limitation of 
suits. 

61. Whore neither parly make# any appropriation the payment shall 
bo applied in discharge of the debts in order of time, w bet her thev arc 
or arc not barred by the law in force for the time being tn to tin* limi- 
tation of suits. If the debts are of equal standing, the payment -hall 1 o 
applied in discharge of each proportions! hly, 

Contract# which need not he performed . 

62. If the parties to a contract agree to substitute a new contract 

for it, or to rescind or alter if, the oripiunl <wn!met not ho tor- 
formed. 1 


UlmfrnthmH, 

(a) A owes money So fi under n omd wict. Jf, i,i shroud between A. B and O (hut 
B shall thenceforth accept 0 as Ida debtor, instead of A, The old debt of \ to B 
i» at an end, and a new debt from 0 lo B has been coni ranted. “ “ 

B i t'LtrtZZI? If A . ent c °^L into 111 arrangement with li, and gives 

mlA.i 110 hls a *1 08t ate for 6,000 rupees in place of the debt of 10 000 

rupees. Tnie is a new contract and extinguishes the old. * 

A t?cid?t W C ^thTooo U ?rnL, Ur it r M a , con [ raot u A™ 0 * 0 l ’ m ™P a “- B order* 
men? KiS Tf , JS P 8 Ms * ^°' >ks ’ hut 0 doe * not «*»»* to the arrange- 
menfc. B still owes 0 1,000 rupees, and no new contract has boon entered into. * 

63. Every promisee may dispense with or remit, wholly or in part, 
e performance of the promise made to him, or may extend the time 
for such performance , 1 or may accept instead of it any'satisfaction Which 
he thrnfes fit. • - ■ 1 1 1 


1 Bwp $u ». 135, infra. 
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Illuviations. 


{(t) A promise*, to paml a picture for B. B afterwards forbids him to do so. A 
is no longer bound to perforin the promise 

5,000 ruP M S io Ti ' lllhl B accepts, in satisfaction of the 

2;00 ? ru P cc ^ P a3<J at the tune and place nt which the 5,000 rupees were 
payable. I ha whole debt is discharged. 1 

f. 0WPh , 1! . 5,000 r»por,.s C pays io i' i.COO mjiec-o, and B accepts them, in 
satisiaWioi, of lus claim on A. this payment ls a .litharge of the whole elaim.l 

. W A ?"' PS , n > . un(,p '.' “ cant fact, a mu of iiioriry, tln> amount of which has not 
hetui .nscortaincd. A, without usi'u laming the amimrn., guns to I!, and B m satis- 

df‘ht ""v Imt'ov 0 .!’ n<r '' V l *' V ,e R,lln <>r 2,000 This ^ a rh-clmr-jo of ’tlio whole 

■(iclit, whatever may Ite its amount. 


(c) A owes B 2,000 rupees, and h also indebted to other creditors. A makes an 
arrangement with Ms creditors, including \\ in pay them a 2 [com position] of 
-eight annas in the rupee upon then* respective demand:-'. Payment fo B of 1,000 
rupees is a discharge of IP* demand. 

64. When a person at whoso option ti contract is voidable rescinds 
ifc, the other pm tv thereto need not perform any promise therein con- 
tained in which he is promisor. The party rescinding a voidable con- 
tract shall, if ho have received nnv benefit thereunder from another 
party to such contract, restore such benefit, so far as may be, to the 
person from whom it was received . 5 


65. When an agreement is discovered io be void, or when a contract 
becomes void, any person who has received any advantage under such 
agreement or contract is hound to restore it, or to make compensation 
for it to the person from whom he received it. 


Illustrations, 

(a) A pays B 1,000 rupees in consideration of B’s promising to^ marry 0, .Vs 
daughter. C is dead at the time of she promise. The agreement is void, but B 
must repay A the 1,000 rupees, 

(b) A contracts with B io deliver to him 250 maunds of rice before the Erst of 

May, A delivers 130 maunds only before that day, and none after, B retains the 

130 rnaiimis after the first of May, He is hound fa pay A for them. 

(c) A, a singer, contracts with B, the manager of a theatre, to sing at his theatre 
for two nights in every week during the next two months, and B engages to pay 
her a hundred rupees for each night’s performnnuu On the sixth night, A wilfully 
absents herself from the theatre, and B, m consequence, rescinds the contract. B 
must pay A for the Eve nights on which she had sung, 

(d) A contracts to sing for B at a concert for 1,000 rupees, which are paid in 

advance. A is too ill to sing. A is not bound to make compensation to B for the 

loss of the proEts which B would have made if A had been able to sing, but must 
refund to B the 1,000 rupees paid in advance. 

- - — » ? *■ **-» 1 r* ny 1 

1 Bu s« 41, supra, / 1 ' , , ' ’ , ■ , /' 

fcgub*, by mi. .Stfu, II of the Amending Act, 1891 (12 of 1891), for , 

' • 1 ' ;i ■■ *, *, V, ■ ■ -M ■ > ' ■: *,h'i.;. s 

k $ee a, 78, ,, 
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(Chapter IV. — Of the Performance of Contracts. Chapter V. — Of certain 
Relations rescmblhnj those created by Contract .) 


Mode of com- 
municating 
or revoking 
rescission of 
voidable 


66. The rescission of a voidable contract may be communicated or 
revoked in the same manner, and subject to the same rules, is apply to 
the communication or revocation of a proposal. 1 


contract. 


Effect of 
neglect of 
promisee to 
afford pro- 
misor rea- 
sonable 
facilities for 
performance. 


67. If any promisee neglects or refuses to afford (he promisor reason- 
able facilities for I he performance of his promise, the promisor is excused 
by such neglect or refusal as to any non-performance caused thereby 

• /lustration 

A contracts with B to repair B’h bouse 

b neglects or refuses to point out to A tin places in wl ieh it is house roouir a s 
repair. 

A is excused for tie* irm-ptu lot nianee of Uu. cojilr,j<*t, if tfc h caused by such 
neglect or r< hisal 


HIAPTKIi V. 


Claim for 
necessaries 
supplied to 
person incap- 
able of con- 
tracting, or 
on his uc* 
count. 


Beimburso- 
menfc of 
person 
paying 
money due 
, W another 
in payment 
of which he 
is interested. 


OF CMHTUtST liKI.VI fO\K BMSMMB! JNf! TlfOSH ClittMKl) BV (^ONTItVCT. 

68. If a person, incapable of entering into a contract, or any one 
whom lie is legally bound to support, is supplied by another person with 
necessaries suited to his condition in life, the person who lias furnished 
such supplies is entitled to he reimbursed from the property of such 
incapable person 2 . 


III tt*f rations 

(a) A supplies B. it lunatic, with neivuM-rie*. mutable to his condition In life. A 
w entitled to Be reimbursed from B’s property, 

{b) A supplier the wife and children of B, a lunatic, with neenswurion suitable to 
their condition in life. A is entitled to be reimbursed from IVh property, 

69, A person who is interested in the payment of money which 
another is bound by law to pay, and who therefore pays it, is entitled to 
be, reimbursed by the i other. 

Illustration. 

B holds land in Bengal, on a leas® granted by A, the zamindar. The revenue 
payable by A to the Government being iu arrear, hb land i$ advertised for rale by 

the Government. Under the revenue Jaw, the consequence of such sale will be the 

, annulment of B*$ lease. B, to prevent the sale and the consequent annulment of 

’ his own lease, pays to the ^Government the sum due from A, A is bound to make 

good to B the amount so paid. 

' **«** ■ ■» w * 1 *^ * *^ 1 " *** * I. 

’ 1 See m, 3 and 5, gupra. , ■ 

• 1 -* Mia proparty of a Government ward .fin the 0. P, is not liable binder this section • 
#*« the 0. P. Court of Wards Act, 1899 (24 of 1868), s. 31 (1), , 
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70. Where a person lawfully does anything for another person, or Obligation 
delivers anything to him, not intending to do so gratuitously, and such enjoyiii^ 
other person enjoys the benefit thereof, the latter is bound to make benefit °of 
compensation to the former in respect of, or to restore, the thing so ^ 0 ^“ act 
done or delivered. 1 


lUmhntums. 

(o) A , a tradesman, leaves goods at IPs houso by mUtuku B treats the goods as 
his own. He is bound to pay A for them 

(!>) A wives IV s property from fire, A is not entitled to compensation from R, 
if the cirrumsUim os show that he intended to art gratuitously. 

71. A person who finds goods belonging to another and takes them 
into Ins custody, is subject to the same ivspimsihilil \ as a bailee 2 

72. A person to whom money has been paid, or anything delivered, 
by mistake or under coercion, must repay or return it. 


I Uu*1 ration** 

(ft) A and B jointly owe 100 rupees to (-. A alone pays fho amount to f\ and B, 
tint knowing this fart, pays 100 rupees over a * n i u to C C is bound to repay the 
amount to B. 1 * 


Responsibil- 
ity of 
finder 
of goods. 
Liability of 
person to 
whom money 
is paid or 
thing deli- 
vered by 
mistake or 
under 
coercion. 


(A A railway company refuses to deliver up certain goods to the condgnee, 
except upon the . payment of an dlognl charge for carriage The consignee nays 
ho sum charged m order to obtain the goods. He is entitled to recover so much "of 
the charge as was illegally excessive. 


OMAPTKIt VI. 

Of TUB CONflKQlMNtJRS OK HltlUCU OF CONTRACT, 


73. When a contract ban been broken, the party who suffers by such Compeusa- 
breach ib entitled to receive, front the party who has broken the contract, tio ] £ for los ® 
compensation for any loss or damage caused to him thereby, which 
naturally arose in the usual course of things from such breach" or which contract 
the parties knew, when they made the contract, to be likely to result 
from the breach of it. 


Such compensation is not to be given for any remote and indirect 
loss or damage sustained by reason of the breach. ! , 

When an obligation resembling those created by, contract;, has 
incurred and has net been discharged, any person injured by the failure 
o discharge it is entitled to receive the same compensation from theT * 

L , a uAi r fjmLmty ..... ^ $ 


to 


E^wwMincy i 
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party in default, as if such person hail contracted to discharge it and 
had broken ins contract. 

Explanation. In estimating the loss or damage arising from a*, 
bleach oi contract, the moans uhieh existed of remedying the incon- 
venience caused bv tin* non-perlornmncc of the contract must be taken 
into account. 


I flu*? rat tan* 


{a) A contracts to sell and deliver 50 waumls of s*ill in it * > • 

■s rt?~, •? S"*** *• 

the price for which B ruiwht have ahUmr/i rn IK ** j ie wntrncl. price foils short o*" 
tho time when the Z£& S ec Uwrod . <lf Iik « -• 

January^ a* cargo* which*' A^fo ^rovX'^rrt ‘("‘'t «n tho find, or 

l-aid when emmed Jr.s shiV dooH , t in SLv U * tlw frrt ^ t to b, ‘ 
procuring suitable cot revmL fm- 111 V 0 Bom lay, but A has opportunities of 

on which lie hart chart w-J tho shin A tW ?B H t\ advantageous as those 

« P»t <0 trouble ami expense in doing so A is on itlfl | h ° K '“' °! , P ort,Inifcio8 > hut 
from B in respect of such trouble and exp, n W . A 1 lo receivc co »P n nsation 

iixed^ for ^dnlivorv. ^ A^'afterward* * informs ^^H^t m:l Y ,i,h of rice, no time being 

^ ^ sz’t’scjKzti » -» — 

must pav to I! l.y ^a-Tof ^compenwitkm ra J iao *' ,mt liPenkM hi, promise. A 

over the price which B ‘can obtain for the si n !. a!’c “?> , <lf t t,K ‘ contraet price 

, w A, the owner of a boat, it, with B L 1 e”' 0 °* IT* ° f 

for sale at that place, starting on a speelfiert Vv t riV\°T > °? jut " ,0 Miraapur, 
able cause, does not start at the time mnainiarl mm avoid* 

Mjrxapur is delayed beyond the time xvhZ n ’J^l! ^ th * , ‘!' nv " 1 ." f the cargo at 
sailed according to the contract After thn/«??*^ ‘f v ? am wd if the boat had 
cargo, the price of jute fal s The o^.i.e ' aml ,,pfo1 ? ihn arrival of the 
A is the difference between the «!; " I’. 1 ? °S fho , compensation payable to B by 

at Miraapnr at the time when it S f 5lIch *’■ co , u ¥. ? av * o!ltnirH,,i for the cargo 

«» «"** PH- at the ln ** —% A 

advance! * A° * 1 - 0 ^ 1 ' ° 1 1 uT"/ wi ilV H uT'J'i » , rert ’. in “*»««, and receives payment in 
recovor from A the cost of mafi « * 

thM tf J? «*•* Price. A breaks hfa’ “omise He fly 
Sji'JS tZ y n .LT if'Wi " H ,T^ iwl1 K, the diffenmee between the oontl-Z 
WhWh B TOU d hu ' e a e,rntlar 8hi P for » year cm and from the 

,„,W A eontfacts to supply B with a certain ouantitv of iron at a fixed ortho. 

wrongfrib/ g r . - PriC f f or which A ooull procure and deliver the iron. B 

wrongfmty refuses to receive the (ton, B most pay to A. by way of comoensation 

mddllw.nf“ P ' 1 " * ““ *" d f ” **2 * «»* 

aft 

reawnably detay* the delivery of the m*«Mn*T and A, in ® “ 

“ ' ** ' .UAiiiA-.y.lJi 1 VlI- 


4^ f rote K 
re \rmm m®* 


profitable contract with the Ooveniment. A Is eatitled' to 
or compensation, the average amount of profit which wonli 
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working of the mill dimng the lime ihul delivery of it wi.s* delayed, but uot the 
loss sustained through the loss of the Government contract. 


ui A, having conti acted with B to supply B with ljOOO tons of iron at 10)' 
rupees a ton, to be delivered at a stated time, contratts with 0 for the purchase of 

1.000 tons oi iron at 80 lupecs a ton, telling C that he does so for the purpose of 
pei form mg Ins contract with. B. O fails to ptiiorm In.-, contract with A, who cannot 
procure other iron, and B, in eon. sequence, rescinds the contract. C must pay to A 

20.000 rupees, being the profit which A would have made by the } erformance of fn*« 
contract with B. 


(A*) A contracts with B to make and cielivei to B, by a li.vc i day, for a specified 
price, a certain piece of machinery. A fine* not dehvei tnc* face 'of machinery at 
tho time specified, and, m consequence of tins. B is obl.ged to procure auuthor at a 
higher price than that which he was to ha\< paid to ,md is prevented from 

performing a conti act vvhbh B had made with a third person at the time of lu* 
contract with A (but which had not been then corn tnanica red to A), and is com- 
pelled to make compensation for breach of that conti at i, A must pay (o B, by 
way of compensation, tho difference between the uudraef price of < tie piece J 
machinery ami the sum paid by B For another, but not the sum pa hi by B to tho 
third person by way of compensation. 


(/) A, a builder, contracts to erect ami finish a house by tho first of January, in 
order that B may give possession of it at that time U» G\ to whom B lias contracted 
to let it. A is informed of tho contract, between B and C. A builds the liou o so 
badly that, before the first of January, it falls down and has fo be re-built by B, 
who, m consequence, loses the rent which he was to have received from 0, and is 
obliged to make compensation to 0 for Hie breach of ins contract. A must make 
compensation to B for tho cost of rebuilding the house, for the rent loit, ami for 
the compensation made to C. 

(m) A sells certain merchandise to B, warranting it to be of a particular quality, 
and B, in reliance upon this warranty, sells it to 0 with a similar warranty. The 
goods prove to bo not according to the wmrauty, and B becomes liable to pay 0 a 
sum of money by way of compensation, B is entitled to be reimbursed this mm 
by A. 

(//) A contracts to pay a sum of monoy to B on a day specified, A does not pay 
tho money on that; day; B, in consequence of tmi receiving the money on that, day, 
is unable* to pay his debts, and is totally ruined. A is not liable to make good to 
B anything except tho principal sum ho contracted to pay, together with interest 
up to tho day of payment. 


(«) A contracts to deliver 50 man ads of ssltpel re to B on the first of January, at 
n certain price, B afterwards, before the first of January, contracts to mil the 
saltpetre to C at a price higher than the market price of the first of January, A 
breaks his promise, tn estimating the compensation payable by A to B, the market 
price of the first of January, and not the profit which would have arisen to B from 
fho sale to 0, is to be taken into account, 

(p) h contracts to sell and deliver 500 Wes of cotton to B on. a fixed day. A 
knows nothing of W& mode of conducting his business, A breaks his promise, and 
B ( having no coiton, is obliged to close his vc\ ill. A is not responsible to B for the 
loss caused to B by the dosing of the mill. 

(q) A contracts to sell and deliver to B. on the first of January, certain cloth 

which B intends to manufacture into caps of a particular kind, for which there is 
no demand, except at that season. The' doth h not delivered till after the /ap- 
pointed time, and too late 'to" be used that year in making caps, B jLs ; titled, to 
receive from A, by way of compensation, 1 the difference between the contract price 
of the cloth and its 1 market price at the time of delivery; but not the profits which 
he expected to obtain by making cap> nor the expenses which he. has been ppi to, in 
making preparation for the manufacture. ^ 1 m : ,A , 

(t) A, a shipowner, contracts to c< 

A/s ship, sail'lni^oi ## 


him from Calcutta to Sydney in 
A, fey w*y of a “‘~“ u - ! ~- 
w* tk« fittfc 'of- J«oi 
>■: ftttd 
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to some expense, proceeds to Sidney m another vessel, and, in consequence, arriv- 
ing too late in Sidney, loses a sum of money. A is liable to repay to B his deposit, 
with interest, and the expense to which he is put by his detention m Calcutta, and 
the excess, if any, of the passage money paid for the second ship over that agreed 
upon for the first, but not the sum of money which B lost by arriving in Sydney 
too late. 


Compen- 
sation for 
breach of 
contract 
where 
penalty 
stipulated 
for. 


74. 3 [When a contract has been broken, if a sum is named in the 
contract as Hie amount to bo paid m case of such broach, or if the 
contract contains any other stipulation by way of penalty, the party 
complaining of the breach is entitled, whether or not actual damage or 
loss is proved to have been caused thereby, to receive from the party 
who has broken the contract reasonable compensation not exceeding the 
amount so named or, as the case may he, the penalty stipulated for 

Explanation . — A stipulation for increased in! crest from the date of 
default ma\ be a stipulation by u.n of penally.] 

Exception —When any person eiders into any bail-bond, reeoir. 
ni wince or other instrument of the same nature, or, under the provisions 
of any law, or under the orders of the ^[(Vnfrnl Government] or of any 
Provincial Government], gives any bond for the performance of any 
public duty or act in which the public arc* interested, be shall he liable, 
upon breach of Hie condition of any such instrument, to pay the whole 
sum mentioned therein. 


Explanation. —A person who enters into a contract with Government 
docs not necessarily thereby undertake am public duty, or promise to 
do an act in which the public are interested. 


Illustration * . 

(«) A contracts with B to pay B fts, 1,000, if he fails to pay B Rs, 500 on a given 
day. A fails to pay B Rs. 500 on that day. R is entitled to recover from A such 
compensation, not exceeding Rs 1,000 as the Court considers reasonable. 

{!>) A contracts with B that, if A practises a» a surgeon within Calcutta, ho will 
pay B Rs. 5,000. A practises as a surgeon in Calcutta. B is entitled to such 
compensation, not exceeding Rs. 5,000, tut the Court considers reasonable, 

(c) A gives a recognizance binding him in a penalty of Rs. 600 to appear in 
Court on a certain day* He forfeits his recognizance. He is liable to pay the 
Whole , penalty, 

* 1(d) A gives B a bond for the repayment of Rs, 1,000 with interest at 12 per 
cent at the end, of six months, with a stipulation that in case of default, interest 
tfhall be payable at the rate of 75 per cent, from the date of default. This is 
a stipulation by way of penalty, and B is only entitled to recover from A such 
compensation as the Court considers reasonable.] 

1 Bubs, by s. 4 of the Indian Contract Act Amendment Act, 1899 {6 of 1899), for 
the first para, of s. 74. 

» Subs, by the A. 0. for “Cl. of I." , ' 

s Sub*.', by the A. 0, for *'11. G.“ ,V.\, 

*Im. by e. 4 (2} of the ladies Contract Act Amendment Ant* 1882 (6 of 1899). 
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1 f (e) A, who owes money to B, a money-lender, undertakes to repay him by 
delivering to him 10 mnunds of grain on a certain date, and stipulates that, in the 
event of his not delivering the stipulated amount by the stipulated date, he shall 
be liable to deliver 20 maunds. This is a stipulation by way of penalty, and B is 
only entitled to reasonable compensation m case of breach ] 

1 [(/) A undei takes to repay R a loan or* Its. 1,000 by five equal monthly instal- 
ments with a stipulation that, m default of payment of any instalment, the whole 
shall become due. This stipulation is not by way of penalty, and the contract may 
be enforced according to its terms ] 

1 [■(</) A borrows Rs. 100 from T> and gives him a bond for Rs. 200 payable by five 
yearly instalments of Rs 40, with a stipulation that, m default oi payment of any 
instalment, the whole shall become tine, 'fins is a stipulation by way of penalty.] 


75. A person who rightly rescinds a contract is entitled to compen- 
sation for any damage which he has sustained through the non-fulfilment 
of the contract. 


illustration. 


Tarty right- 
fully rescind- 
ing contract 
entitled to 
compensa- 
tion. 


A, a singer, contracts with B, the manager of a theatre, to sing at his theatre 
for two nights in every w'oek during the next two months, and B engages to pay 
her 100 rupees for each night’s performance. On the sixth night, A wilfully absents 
herseU from the tbe.it re, and B, in consequence, rescinds the contract. B is entitled 
to claim compensation for the damage which ho has sustained through the non- 
fulfilment of the contract. 


CHAPTER V7L — [Pale of Goods.] Rep. by the Indian Sale of Goods 
Art, WHO (III of 1930), s. 05. 


CHAPTETt VTTL 


Op Indemnity and Guarantee. 


124. A contract by which one party promises to save the other from “Contract 
loss caused to him by the conduct of tho promisor himself, or by the 
conduct of any other person, is called a “contract of indemnity.” “^a. 6 * 


Illustration. 


A contracts to indemnify B against the consequences of any proceedings which 
O may take against B in respect of a certain sum of 200 rupees. This is a contract 
of indemnity* 


125. The promisee in a contract of indemnity, acting within the Eight* of 
scope of his authority, is entitled to recover from the promisor — 

fl) all damages which he may be compelled to pay in any suit in when wed. 
respect' of wfeidli, 1 the^oMs#, to indemnify applies ‘ 

"I " 1 "" «— ft. 1 ' '■ Iii|i lil l I ■ ■■I'.' 

, 1 Tna. W e. 4 pS) ot t&« , ,Jndiaa''C5oa^a!rf'^ct Amendment Act, 1899 (S of ’ < 

■ ■ , 1 ' . 1 i ' ' i s . ■ • '* ' ' ' JSf-, i. , “ , i 
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"surety”, 
“principal 
debtor* ? 
and 

“creditor”. 


Considera- 
tion for 
guarantee. 


Surety^ 

liability. 


"Ckmtiaumg 
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(2) all costs which he may b<3 compelled to pay in any such suit if, 
in bringing or defending it, lie did not contravene the orders of the 
promisor, and acted as if would have been prudent for him to net in 
tlie absence of any contract of indemnity, or if the promisor authorized 
him to bring or defend the suit; 

(d) all sums winch lie may bane paid under the terms of any com- 
promise of any .such suit, jf the compromise whs not contrary to the 
orders of the promisor, and was one which it would have boon prudent 
for the promisee* to make in the absence of any contract of indemnity, 
or if the promisor authorized him to compromise tin* suif. 

126. A ‘‘contract of guarantee" is a contract to perform the promise, 
or discharge the liability, of a (bird person in case of Ids default. The 
person who gives the guarantee is calk'd flu* “surety" : the pors m in 
respect of whose default the guarantee is given is called the “principal 
debtor," and the person to whom the guarantee is given is called the 
“creditor. " A guarantee may be either oral or written. 

127. Anything done, or any promise made*, for the benefit of (he 
principal debtor may be a sufficient consideration to the surety for 
giving the guarantee. 


Illustration?* 

{a) B wqnwtrt A to acll and deliver to him goods on credit. A agrees to do so, 
provided 0 will guarantee the payment of tbo price of the goods. 0 promises to 
guarantee the payment in consideration of A’s promise to deliver the goods. This 
is a sufficient consideration for C’s promise. 

(/;) A sells and delivers goods to B. 0 afterwards requests A to forbear to sue 
B for the debt for a year, and promises tlmt if he does so, 0 will pay for them in 
default of payment by B, A agrees to forbear as requested. This is a sufficient 
consideration for C’s promise. 

(r) A sells mid delivers goods *o B. 0 afterwards, without consideration, 
agrees to pay for them in default- of B, The agreement is void. 

128. The liability of the surety is co-extensive with that of the 
principal debtor, unless it is otherwise provided by the contract. 

Illustration, 

A guarantees to B the payment of a bill of exchange by 0, the acceptor, The 
hill is dishonoured by C. A is liable not only for the amount of the bill but also 
for any interest and charges which may have become due on it. 

129. A guarantee which extends to a series of transactions is culled 
a “continuing guarantee.” 


UlmtraUom* 


\ (a) A, .in consideration that B will employ C ip. fleeting the rent of B*« uMtmin* 
dari, promises B to be responsible, to the amount of ' V m • ■ tfc«K 

\Q\ht Jkp * : » 1 

1 -i- ^ * i , l . -i 1 ' 
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(b) A guarantees payment to 15, a tea-dealer, to the amount of £100, for any tea 
he may from time to lime supply to C B supplies C with tea to above the value 
of £100,^ and C pays 15 for ii After waids B supplies 0 with tea to the value of 
£200 C fails to pay The guarantee given by A was a continuing guarantee, and 
he is accordingly liable to B to the extent of £300 

(r) A guarantees payment to B of* the price of five sacks of flour to be delivered 
by B to C and to hr* paid for m a month B delivers five sacks to C. C pays for 
them. Afterwards B delivers four sacks to f\ which 0 does not pay for. The 
guarantee given by A was not a continuing guarantee, and accordingly he is not 
liable for the price of the four sacks. ° " 

139. A continuing guarantee ina\ sit any tunc he revoked by the Revocation 
surety, as to future transactions, bv notice to the creditor. guarantee 1115 

2 Iht Station 


(a) A, in consideration of B\s di* count my, at A\s request, bills of exchange for 
C, guarantees to B, for twelve months, the due payment of all such bills to the 
extent of 5,000 rupees B discounts lulls for C to the extent of 2,000 rupees. 
Afterwards, at the ond of three months, A revokes the guarantee. This revocation 
discharges A from all liability to B for any subsequent discount. But A is liable 
to B for the 2,000 rupees, on default of 0. 

to B, to the extent of 10,000 rupees, that 0 shall pay all the 
'hills that B shall draw upon him. B draws upon 0. 0 accepts the bill. A gives 

notice of revocation. C dishonours the bill at maturity. A is liable upon his 
guarantee. 


131. The death of the .surety operates, in the absence of any contract Revocation 

« — i: ~ ■ -** “ A - - ! - * f ar of continu- 

* tog 
guarantee 
by surety’s 
death. 


to the contrary, as a revocation of a continuing guarantee, so 
regards future transactions. 


death. 

132 Where two persons contract with a third person to undertake a Liability of 
certain liability, and also contract with each other that one of them %° m ^ii un3 
shall be liable only on the default of the other, the third person not liable, not 
being a party to such contract, the liability of each of such two persons awan^nt 
to the third person under the first contract is not affected by the exist- between 
■enco of the second contract, although such third person may have been ^ om ah t *lf t 
aware of {fcs existence. be^urety 

«'“««»• . • SrtSr’* 

A and B make a joint and several promissory note to 0. A makes it, in fact, as 
surety for B, and G knows this at the time when the note is made. The fact that 
A, to the knowledge of 0, made the note as surety for R, is no answer to a ,suit by 
€ against A upon the note. 

. 133. Any variance, made without the surety's consent, in the terms Disc h arge 

of the contract between .the principal 1 [debtor] and the creditor, dis* ? f ^ 

charges the surety as to transactions 'Subsequent to the variance. 1 1 iJ^iSSSSt, • 

i s ty, ' 1 ‘ 1 1 , , • ./i, , - 1, - 'Contact t ,j { 

Illustrations, , ' ' 

(«) A becomes surety to C for B’s conduct as a manager' to G's bank. Alters 
^ards, B and 0 ctokaOi, 1 without A*» ' consent, that W# salary shall be raised, And , 

■ : 1 Ias - *>f *r 'Act, ' 
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that he shall become liable for one-fourth of the losses on overdrafts. B allows a 
customer to overdraw, and the hank loses a sum of money. A' is discharged from 
his suretyship by the variance made without his consent, and is not Jmblt* to make 
good this loss. 

(b) A guarantees 0 against the misconduct of I> in an office to which B is ap- 
pointed bv 0, and of which the duties are defined by an Act of the Legislature. By 
a subsequent Act the nature of the office is materially altered Afterwards, B 
misconducts himself. A is discharged by the change from future liability under his 
guarantee, though the misconduct of B is m respect of a duty not affected by the* 
later Act. 

(c) (,) agrees to appoint B as his clerk to sell goods at a yearly salary, upon A s 
becoming surety to C for B\s duly accounting for moneys received by him as such 
clerk. Afterwards, without A's knowledge or consent, ( - and B agree* that B should 
be paid by a commission on the goods sold by him and not by a fKed salary. A is 
not liable/ for subsequent misconduet of Ik 

(t!) A gives to (! a continuing guarantee to the extent of 3.000 rupees for any 
oil supplied by (! in B on credit. Afterwards B beeomes embarrassed, and, without 
tho knowledge of A, B and (' contract, that (5 shall continue to supply B with oil 
for ready money, and that the payments shall bo applied to the then existing debts 
between B and* 0 A is not liable on his guarantee for any goods supplied after 
this new arrangement. 

[A (I contracts to lend B 5,000 rupees on the 1st March. A guarantees repay- 
ment, C pays tlm 5,000 rupees to B on the 1st January. A is discharged from ius 
liability, as the contract, has been varied inasmuch as V might sue B for the money 
before the 1st of March. 

Discharge 134. The surety is discharged by any contract between the creditor 
by TeleaL and tlie principal debtor, by which the principal debtor i« released, or 
or discharge py any act or omission of the creditor, the legal consequence of which 
debtQr. 0ipal ’ s the discharge of the principal debtor. 


Illustrations. 


la) A gives a guo.rantoo to O for goods to lie supplied by 0 to B. O 
goods to B, and after wards B become embarrassed and contracts with ms creditor 
(including 0) to assign to them his property m consideration of their releasing mm 
from their demands, Here B is released from his debt by tho contract with O, and 
A is discharged from his suretyship. 

ib) A contracts with B to grow a crop of indigo on Ah* land and to deliver it to 
B at a Axed rale, and O guarantees A 1 * performance of tins contract, B diverts 
a stream of water which is necessary for irrigation of A ft land and thereby prevents 
him from raising the indigo, O is no longer liable on his guarantee, 

IA A contracts with B for a Axed price to build a house for B within a stipulated 
timOi * B supplying the necessary timber. 0 guarantees A s performance of the 
contract, B omits to supply the timber. 0 is discharged from his suretyship. 


Discharge of 135, A contract between the creditor and the principal debtor, . by 
creditor/ 6 * 1 which the creditor makes a composition with, or promises to give time 
oompeunde | 0) or no t to sue, the principal debtor discharges the surety, unless the 

gfr«s time surety assents to such contract, 

to, or agree* 


nos to sue, 

principal 

debtor. 
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136. Where a contract to give time to the principal debtor is made Surety not 

by the creditor with a third person, and not with the principal debtor, wheu^lree. 

the surety is not discharged. ment ma.de 

with third 

Illustration. person to 

give time to 

0, the holder of an overdue bill of ovebange drawn by A as surety for B, and principal 

accepted by B, contracts with At to give time to B. A is not discharged. debtor. 


137. Mere forbearance on the part of the creditor to sue the principal Creditor's 
debtor or to enforce any other remedy against him does not, in the 
absence of any provision in the guarantee to the contrary, discharge the not dis- 
surety. 

Illustration 


charge 

surely. 


B owes to *"• a debt guaranteed by A Tin debt becomes payable. C docs not 
■sue B for a your after the debt, has become payable. A is not discharged from his 
suretyship. 

138, Where there are co-sureties, a release by the creditor of one Release of 
of them does not discharge the others; neither does it free the surety so 

released from his responsibility to the other sureties*. discharge „ 

others. 


139. If the creditor does any act which is inconsistent with the Discharge of 

rights of the surety, or omits to do any act which his duty to the surety ®^ditor^ y 

requires him to do, and the eventual remedy of the surety himself aot or 

against the principal debtor is thereby impaired, the surety is dis- ^pairing 

Charged. surety's 

eventual 

Must rations. remedy. 

( a ) B contracts to build a ship for (1 for a given sum, to be paid by instalments 
as the work reaches certain stages, A becomes surety to C for B’s duo performance 
of the contract, 0* without the knowledge of A, prepays to B the last two instal- 
ments. A is discharged by this prepayment, 

(&) 0 lends money to B on the security of a joint and several promissory note 
made in G’b favour toy B, and by A as surety for ft, together with a bill of sale of 
B*s furniture, which gives power to 0 to soli the furniture, and apply the proceeds 
in discharge of the note. Subsequently, 0 sells the furniture, but, owing to his 
misconduct and wilful negligence, only a small price is realised, A is discharged 
from liability <m the note. - 

(e) A puts M as apprentice to B, and gives a guarantee to B for M's fidelity. 

B promises on his part that ho will, at least once a month, see M make up the cash, 

B omits to see this done as promised, and M embezzles. A is not liable to B on 
his guarantee, 

140. Where a guaranteed debt lias become due, or default of the Bights of 
principal debtor to perform a guaranteed duty has taken place, the 
surety, upon payment or performance of all that he is liable for, is 
invested with all the rights Which the creditor had against, the pritt- k . ; ; ■ 
cipal debtor. 

is _ benefit of - '<mvy\ security- 
-'d^jtop at- 

i. 44, 


14L 4 surety is entitled to 
creditor has against J ' 
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creditor's 

securities. 


G rnrni litre 
ohLamed by 
rmsrcjit'e- 
ion 

invalid. 
Guarantiee 
obtained by 
concealment 

invalid. 


Guarantee 
on contract 
that m editor 
fihall not act 
on it until 
co -surety 
joins. 

TmpHed 
promise to 
indemnify , 
surety. 


( Chapter VTIL — Of Indemnity and Guarantee.) 

of suretyship is entered into, whether the surety knows of the existence 
of such security or not; and, if the creditor loses, or, without the con- 
sent of the surety, parts with such security, the surety is discharged 
to the extent of the value of the security. 

fihfvfn/fitws, 

yO G 1 advanivs to B, ils tciium, 2,000 nipci «m uu* *;ii irein* * of A. (' Ins 
a 1 uj'llu*!* senility tor the 2,000 rupri** in i iimita><ig<» <>t Ck-* fuiuitun 0 nmeei^ tb< 
mortgage. B h'eeornses insolvent, and V mu. A on hn gunniMen A u dis- 
ehargud from liability to the amounf ot I In* \ahu* of ihe hmiilun* 

((>) a creditor, whose adutuu* to B is nuini b\ ,i itcriM, rereives also a 

guarantee for that advance i>om A. r afterwards Uke* Bs goods in t*.\<oulion 
imdu* the decree, and then, without Ihe hnovOenge .if A \uiinfiaw> the exeenfiuii 
A is (liKclmrged, 

(<') A, as surety for B, make., a liond joint Iv with B f .. (*, to .icinv a loan trom 
C to B, Aider wards, (1 obtains from B a t either becunty ior the simp debt. Sub 
secjuentlv, (- gives uj> tin* fmOmr weuntv. A i, not dU*hart*ed, 

142. Any guaianfeo wlurli has been obtained by means of misrepre- 
sentation made l>\ the. creditor, or with Ins knowledge and assent, con- 
corning a material part of the transaction, is invalid, 

143. Any guarantee which I lie creditor has obtained by means of 
keeping silence as to material circumstances is invalid. 

JlhwtntfinHH. 

(tt) A engages B as clerk to collect money for him. B fails to account for sumo 
of his receipts, and A in ooiiBequeoco cuiU upon him to furnish security lor his 
duly mounting. (! giv<js l»i» guarantor for B's duly Recounting. A docs not 

acquaint 0 with IPs previous conduct. B afl» »'\v«rd« makes default. The guarmdms 
is invalid. 

(/i) A guarantees to payment tor mm to ho supplied by him to B to tiw 

amount of 2,000 tons. B and V have privately agreed that B should pay five rupees 
per ton beyond the market price, such excess to be applied iu liquidation of uu old 

debt. This agreement is concealed from A. A is not liable us a surety. 

144. Whero a person gives a guarantee upon a contract that the 
creditor shall not act upon it until another person lias jomed in it as 
co-surety, the guarantee is not valid if that other person does not join. 


145. In every contract of guarantee there is an implied promise by 
the principal debtor to indemnify the surety ; and the surely is entitled 
to recover from the principal debtor whatever sum lie has rightfully paid! 
under the, guarantee, but no sums which he has paid wrongfully. 

■ , ■ , . Illustrations. 

l") ® ** indebted to 0, and A is surety for the debt. O demands payment from 
A. and on hi* refusal sues him for the 'amount. A defends the suit, having reason- 
able grounds for; doing so, but is compelled to pay iho amount of the debt with. 
00Stfc_ He can' recover from B the amount paid by him for coats, as well 1 as the 
principal debt. 

(b) O lends B a sum of money, and A, at the request of B, accents a bill of 
, MchaaM drawn by B upon A to secure the amount, 0, the, bolder, 0* % bill, 
demands payment of it from A, and, on A’s , refusal to pay, jus as him . upon the bill. 
A, not having reasonable grounds for so doutg, defend* the dnit, end has td it*' 
theamouat of . the bill .tod costs. ■ He nan. recover fmm B the, jcaonnk of . the. mL 
but not the sum paid for coats, as there was no real ground for defending the. 

I action. I , , ' I 1( , 1 , * , ' , ■ , ; i , . 1 1 l! ' 
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Bailment .) 


(< ) A guarantees to C, t*> tlie extent of 2,000 rupees, payment for nco to be 
supplied Irs C to B, C supplies to B rice* to a les& amount than 2,000 rupees, but 
•obtains from A payment of the sum of 2,000 rupees m respect of the rice supplied. 

A cannot recover from B more than the price of the rice actually supplied. 

146. "W heie two oi nioio poisons uro co-surctics ior the stuxio debt Co*suietus 
or duty, either jointly or severally, and whether under the same or 
different contracts, and whcfhoi with or without the knowledge of each equally! 311 
•oilier, the co-sureties, lii (he absence of any contract to the contrary, are 
iialAn as between themselves, to pay ench an equal share of the whole 
debt, or oi that part of ii which remains unpaid bv the principal 
. leh lor 1 . 

HI ust rattan*, 

UO A, B «md ( 4 arc Mircfic*. U, f) lor flu* *-urn of 5,000 rupcca lent to E, E 
n*n kto-i default in p.iumnt A. B <nd ( hiv liable, ns butwocu Ununselvcs, to pay 

nipct* well 

\h\ A, B ami (' arc hiivIich 1*> D for t lie* sum of 1,000 rupees lent to E, and 
Ihcif c, *i mfrmt between B and I' ihat \ is in be responsible to the extent of 
unc (juarl ei\ B in the <»\h »P nf one jjuarfer and <' to the extent of one-hnlf. B 
niai.es delimit m payment, .'v> brd.W'vn the* sureties, A is liable to pay 250 rupees. 

B 25 0 j lit and C 500 rupees. 


147. < n-Miivlifs who tin* bound in dilTei'ont sums arc Jtuble to pay Liability nf 
n s iar it.; Hit* limits rtf their *Hiv(* obligations permit. tonniMiT 

/// tinh at intis di IToivili 

(a) A, B ami <\ ns .anviii*- for lb eider into three several bonds, each in a MUms ‘ 
dilfeuMil penails, namely, A in (lie pm ill \ of 10.000 ruptea, B m that of 20.000 
nijH'e- , in ili.fi of d0, 000 n»p*es, rondil immd for D’s duly accmmt iug <o E. 1) 
a. 'il * - default fn flu* **\ j mif of 50 Of 10 rupees A, B and ft are etch liable to nav 
f 0.000 


(t>) \ B and <\ a* .aiiftii', far 1> enter min ihru* journal b.mds, each in a 

d lifer ■r pemdis namely, A in the peimlh of 10,000 rupee?*, B in that- of 20,000 

iti’Mcs. C in thal of 46,000 rupees, umdtiioned for DV duly accounting to H, l) 
rude dnfatdi to the ** s,f cmiI of 40.000 mpM's. A U liable, to pay 10,000 rupees, ami 
ii .on! r 15.000 rupees <*m*h. 

(*", \ B and (\ a*» uireiics for f>, enter into three several bonds, each m a 

ill if* rent pemhy, tumcly. A in the penalty of 10,000 rupees, B m Umfc o£ 20,000 

rupees. ( 1 in tluil ef 40,000 rupees, conditioned for P’s duly accounting to E, T) 
mid es def ftuli to the extent of 70,000 rupees. A, B and 0 have to pay each the 
full penalty of Ids bond. 


CHAPTER IX. 

Of Bailment. 

148. A “bailment” is the, delivery of goods by one person to another 
for some purpose, upon a contract that they shall, when , the ,, purpose < 'Wi<?CV, 
Is accomplished, be returned or otherwise disposed of according to the ’ 

directions of the person delivering them. The person delivering • the defied. , 
goods is called the “bailor/’ t The person to whom they are delivered 
■ • fa called the “bailee.” ? ;? $$ ,, ! . r t y. J/. • ’ ; t ^ ' 


: jyiw 4. 
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Deliveiy tu 
bailee how 
muds. 

Bailor*# 
duty to 
disclose 
faults in 
goods 
bailed. 


Care to bo 
taken by 
bailee. 


Bailee- when 
not liable 
for loss, etc.j 
of thing 
bailed. 
Termination 
of bailment 
by bailee’s 
act imion- 
sistent 
with 

conditions* 


Liability of 
bailee 


{Chapter IX. — Of Bailment.) 

Explanation . — If a pvrson already in possession of the goods of 
another contracts to hold them as a. bailee, ho thereby bmmms the 
bailee, and the owner becomes the bailor, of such goods although they 
may not have been dehveted h\ \\n\ of bailment. 

149. The deliver} to the bailee may lie made b\ doing anything 
which has the effort of putting tin* goods m tin* possession of the in- 
tended bailee or of any person authorized to bold them on bis behalf. 

159. The bailor is bound to disclose to the bailee faults in the goods 
bailed, of which the bailor is aware, and which materially interfere 
with the use of them, or expose the bailee to extraordinary risks; and 
if he does not make such disclosure, he is responsible for damage aris- 
ing to the bailee direct lv from such faults. 

If the goods are bailed for bin*, the bailor is responsible for such 
damage, whether lie was or was not aware of the existence of such fa, nits 
in the goods bailed. 

Ulus f rations, 

(ft) A lend# m horn*, which hr* know# (<* be numouk, to B. He thru w it dint haw 
the fad, that t he lw»w is vicious. The horse nuts away, li is thrown mol injured. 
A is responsible to B fur damage sustained, 

{h) A hires a carriage of B. Tin* climate is unsafe, though B is not aware of 
iti and Al Is injured. B is vesponsihle to A fur the injury. 

1 151. In all cases of bailment the bailers is bound to take ns much 
care of the goods' hailed to him ns si. man of ordinary prudence would, 
under similar circumstances, take of his own poods of the same hulk, 
finality and value as the goods bailed*. 

1 152. The bailee, in the absence of any special contract, is not re- 
sponsible for the loss, destruction or deterioration of the thiiuf hailed, 
if he has taken the amount of care of if described in section Till, 

153. A eon tract of bailment is avoidable at the option of the bailor, 
if the bailee does any act with regard to the poods hailed, inconsistent 
with the conditions of the bailment 


I (hi *i ration, 

, A l«t» to B, for hire, a hors® for hi* own riding, ]| drives (he ] W m> in hi* 

carriage. This 1*, at the option of A, a termination of the bailment,. 

154. If the bailee makes any use of the poods hailed, which is not 

according to, the conditions of the bailment, ho is liable to make cotn- 



"iii the absence of any special contract" in ». 152, see s. 40 (/) «,{' that Act: 

Us to railway contracts, see the Indian Railways Act, 1890 (9 of ,18901. ». 72. 

| tO I JlA Hfl-lirntw ft# ('onimno aawsUawm * o Is xt. . f m, » ... ' . . ZL 'Til 

1866 ). 


As_to the liability of common carriers, see s. 8 if the ’ Carries ~ Act, 1865 (3 of 
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(Chapter IX. — Of Bailment.) 


pensation to the bailor for any damage arising to the 


during such use of them. 


1 limitations 


goods from or majung un* 
authorised 
use of goods 
bailed. 


(a) A lends a horse to B for his own riding only. B allows C, a member of his 
family, to rule the horse 0 rides with care, but the horse accidentally falls and is 
injured B is liable to make compensation to A for the injury done to the horse 

(/>) A hires a horse in Calcutta from B expressly to march to Benares. A rides 
with due care, but marches to Cutlaik instead. The horse accidentally falls and is 
injured A us liable to make eompeus.it ion Lo B for the injury to the horse, 

155. il the bailee, with the consent of the bailor, jinxes the goods Effect of 

of the bailor with bis own goods, t ho bailor and the bailee shall have “"th'fmiQi's 
an interest, m proportion to their respective shares, in the mixture thus coiueufc, of 
pnxlliml '“‘.r 4 ’ 

bailee's. 

156. If tlin Im.ilce, without, the consent of the. bailor, mixes the Effoct of 
goods of the bailor with his own goods, and the goods can be separated without’ 

or divided, the property in the goods remains in the parties respectively; iwiiorV oon- 

bnt the bailee is hound to bear the expense of separation or division, 

and unv damage arising from the mixture. cun t>o 

•' separated. 

1 11 mt ration 

A bails 100 halos of cotton marked with a particular mark to B. B, without A*a 
consent, mixes the 100 hales with .other halt's of hhs own, bearing a different mark, 

A is entitled to have his 300 halt's returned, and B is bound to bear nil the ex- 
pense incurred in the separation of the bales, and any other incidental damage. 

157. If the bailee, without the consent of the bailor, mixes the Effect of 

goods of the bailor with his own goods, in such a manner that it is 
impossible to separate the goods bailed from the other goods and deliver bailor’s con- 
them back, the bailor is entitled to be compensated by the bailee for ^’g^ 1 
the loss of the goods. cannot bo 

Tllu'traUon, se£mrfltad ’ 

A bails a barrel of Capo flour worth Rs. 45 to B. B, without A’s consent, mixes 
tho flour with country flour of his own, worth only Rs. 25 a barrel. B must com- 
pensate A for the loss of his flour. 

158. Where, by the conditions of the bailment, the goods are to be 

kept or to be carried, or to have work done upon them by the bailee for necessary* 
the bailor, and the bailee is to receive no remuneration, the bailor shall expenses, 
repay to the bailee the necessary expenses incurred by him for the 
purpose of the bailment, 

159. The lender of a. thing for use may at any time .require 

return, if the 1 loan Was gratuitous, even though he lent it for a spepi- i«it >, 
fied time or purpose. But; if, on the faith of such loan made for. a spe- taifccm * ,y * 
cified time or purpose, the borrower has acted in such a manner, that 
the return of the thing lent before the time agreed upon, would pgwttts,', ; 

'by httq -imait ' 


him loss exceeding; tfea- benefit f 

; , i 1 1 * " > ■ H ' ' , " , f ■ * * , yv >t 4 
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Bet urn of 

gOOtlb 

bailed on 
expiration 
of tinnj or 
accomplish- 

motif, of 
purpose, 

1*» line’s re- 
hpolisililllly 
vi 1 too "ooris 
are duly 
returned. 


(■ Chapter IX. — Of Bailment.) 

the lender must, if he compels the return, indemnify the borrower for 
the amount in which tiie loss so occasioned exceeds the benefit so de- 
rived. 

160. It is the duty of the bailee to return, or deliver according to 
the bailor’s directions, the goods bailed, without demand, as soon as 
the time for which they were bailed lias expired, or the purpose for which 
they were bailed has been accomplished. 

i 161. If, by the default of tho bailee, the goods are noi returned, 
delivered or tendered at the proper lime, ho is responsible to the bailor 
for any loss, destruction or deterioration of the eoods from that time^. 


Termination 162. A gratuitous bailment i* teiuiinated i>\ the death elfhet oi 
bjiiiumiit th<* bailor or of the bailee. 

lit ill it. 

163. In tin* alv-enei* of any eonir.iej to the eontrary, the bailee is 
ituumc or bound to dcliu i In the badur, or uo'mdhig in bis duvet inn:;, unv i nr. reuse 

protH, fi*ma or profit which ma\ have aivrueil from the goods bailed. 

goods 

hailed. 

Iff toft, 

A Ira vox a cmv iu the custody of )> to Ih* tulwii onv of Tin* »ow lui« u » »i 1 i*. I* 
is hoimtl l(* (Mivtr the full* hh well us the row io A, 


Bailor's re- 
sponsibility 
to bailee. 


Bailment 
by several 
joint 
owners. 


Bailee not 
responsible* 
,o*ai 

very to , 
ballot 
without 
title. 

Bight of 
third person 
elaiixn&g, - 


164. The bailor is responsible to the litulou for any loss which the 
bailee may sustain by reason that the bailor was not entitled to make 
the bailment, or to receive back the goods or to give directions, respect- 
ing them, 

166. If several joint owners of goods bail them, the bailee may 
deliver them back to, or according to the directions of, one joint owner 
without the consent of all, in tho absence of any agreement to the con- 
trary. 

166. If the bailor has no title to the goods, and the bailee, in good 
faith, delivers them back to, or According to the directions of, the bailor, 
the bailee is not responsible to the owner in respect of such delivery 3 . 


167. If a person , other than the bailor, claims goods ballad, he may 
apply to the Court to stop the delivery of the goods to the bailor, an<J 
to decide the title to the goods. 

en declared to apply to the w»poneibi% „f the Trustees of the 
to goods in the/r possession, see the Madras Port Trust Act, 190 & 

* * “*»••• b - 


IS., 161 has be 
Borfc of Madras as 
-«Ma 4 . $ of 1906 ). 
£'A* to railway 
'*««•», 117 0 * « 
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168, The finder of goods has no right to sue the owner for compen- Bight of 
sation for trouble and expense voluntarily incurred by him to preserve .° f 
the goods and to find out the owner ; but he may retain the goods against may me 
the owner until lie receives such compensation; and, where the owner 

has offered a specific reward for the return of goods lost, the finder inavofifeied. 
sue for such reward, and may retain the goods until he receives it. 

169. When a thing which is commonly the subject of sale is lost, if When iinder 
the owner cannot with reasonable dihge.nee be found, or if he refuses. 

upon demand, to pn\ the lawful charges of the finder, the finder may sell on sale may 
it — ' soli it. 

when I he thing n in danger of perishing or of Insnvji the greater 
part of its value, or, 

when the lawful rharges of the finder, in respect of the thing 
found, amount to (wo- thirds of its value. 


170, Where Hie bailee lias, in accordance with the purpose of the Baders 
bailment, rendered any service involving the exercise of labour or shill j^ licuiur 
in respect of fhe goods hailed, hr* has, in the absence of a contract jo the 
contrary, a rigid to retain such goods until he receiver due romruerafion 
lor the services he lias rendered in respect of them, 

/iht*f ration*, 

(a) A a rough dnuimml to B, a jevvcllor, to ha rut and pel fab wl, wliirlt 

is «crordinuly done. B is mifiilml in Main tin* hIois* till hois paid for Iho 
ho has maim'd. 


(6) A uives cloth to B. a tailor, to make* into n coat. B promises A to deliver 
the coat as soon as it is (limbed, and to tfivo a Lhvcc months’ credit fur the pmv 
B is not entitled to retain the coat until ho is paid 

171. Hankow, factor*, wharfingers, attorneys of a High Court and liberal 
policy-brokers may, in the absence of a contract to the contrary, retain, {gj k ° r f e 
as a, security for a general balance of account, any goods bailed to them; factors, 
but no other persons have a right to retain, as a security for such 
balance, goods bailed to thorn, unless there is an express contract to wl^Uoy- 
that effect 1 . 1 brokers. .. 


Bailments of Pledges. 

172. The bailment of goods as security for payment of a debt or “Pledge’', 
performance of a promise is called “pledge.” The bailor is in this case “P WMt ”' 
called the “pawnor.” The bailee is called the “pawnee.” “traee” 

' ■' 

178 r The pawnee m&y retain the goods pledged, hot only for payment p&wnee*? 
of the debt or the performance of the promise, but for the interest of the **#*<* 
debt, ana all, necessary expenses incurred by him in respect of the pc®- retetow ‘ 
ftfiBSJOIl Or for th<3 'lOTPiS^^ fvf fthtk ovvvlo iMaA&aA'' " " ' .> ", ' 


goods pledged. 



1 4# to 
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1o extra- 
ordinary 
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right 
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default. 


Defaulting 
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right to 
redeem. 


Pledge by 
mercantile 
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( Chapter IX.— Of Bailment.) 

174. The pawnee shall act, in the absence tt[ a contract to that efiC'Ct 
retain the goods pledged for an y debt or promise other than the debt or 
promise for which they are pledged; but Kindi contract, in the ab-ionee 
of anything to (ho contrary, shall la* presumed in regard to subsequent 
ad\ances made b\ the pawnee. 


175. The pawnee is entitled to recede f 
expenses incurred by him for the preserve! 


rom the pawnor e\tnumima 
ion of the goods pledged. 


rv 


176. If the pawnor makes default in payment of the debt, or per- 
formanee, at the stipulated time of the promise in respect of which the 
goods were pledged, the pawnee may bring a .nit against, the pawnor 
upon the debt or promise, and return the goods pledged as a collateral 
security; or he may sell the thing pledged, on giving the pawnor rea- 
sonable notice of the sale. 

If the proceeds of such sale an' less than the amount duo in respect 
of the debt or promise, the pawnor is still liable to pay (he balance. If 
the proceeds of the sale are greater limn the amount so duo, the pawnee 
shall pay over the surplus to the. pawnor, 

177. If a time is stipulated for the payment of the debt, or perfor- 
mance of the promise, for which the pledge is made, and the. pawnor 
makes default in payment of the debt or performance of the promise at 
the stipulated time, he may redeem the goods pledged at any subse- 
quent time before the actual sale of them*; but he must, in that ease, 
pay, in addition, any expenses which have arisen from his default. 

2[i78. Where a mercantile spoilt is, with the consent of the owner, 
in possession of woods or the documents of title to goods, any pledge 
made by him, when acting in the ordinary course of business of a mer- 
cantile agent, shall be as valid as if he were expressly authorised 
by the owner of the goods to make the same ; provided that the pawnee 
acts in good' faith and has not at the time of the pledge notice that the 
pawnor has not authority to pledge. 

Explanation.— Jn^ this section, the expressions ‘mercantile agent’ 
and documents of title’ shall have the meanings assigned to them in 
the Indian gale of Goods Act, 19$). In of 

— I ii nu i I . , .. . . _ , 1930. 

^IWot limitation, «e the Indian Limitation Act, 1908 (9 of 1908), Sch, 'Tito. 

(iMlt.UT/Slft# 1 6ri8toai •*' 178 ^ ' Oontmt 
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178A. When the [m\v nor lias obtained possession of the goods pledg- Pledge by 
ed by him under n conn-act voidable under section 19 or section 19A , p^Loa 
but tin 4 contract has not been rescinded at the time of the pledge, the under 
pawnee acquire* a good title to the goods, provided he acts in good faith contract 
and without notice of the pawnor's defect of title.] 

179. Whore a [arson plcdgi r goods hi winch he has only a limited 1>lfJ dge 
mfere*h the pledge h valid to the extent of that interest. pawhor 

... . tr , has only a 

Suits hy Ixtih'S or Bailors against ll rony-doen. lnmtud 

interest. 

189. If a third person wrongfully deprives the bailee of the use or Suit by 
possession of the goods bailed, or docs them any injury, the bailee is en- 0T 
titled to use such remedies as the owner might have used in the like against 
case if no bailment' had been made; and either the bailor or the bailee wrong ~ doer# 
mav bring a suit against a third person for such deprivation or injury. 

181. Whatever is obtained by way of relief or compensation in any 
such suit shall, as between the bailor and the bailee, be dealt with n q le £ or 

according in their respective interests. compensation 

1 obtained by 

such suits. 


cuwTm x. 

AflKNCY. 

Appointment ami Authority of Agents. 

* 

182. An “agent" is a person employed to do any act for another “Agent* *- 

or to represent another in dealings with third persons. r lLe person lot * 

whom such act is done, or who is so represented, is called the ptin- defined. ^ 

cip«i". _ 

183. Any person who is of Uto ago of majority according to tho law who may 
to which ho is subject, and who is or sound mind, may employ an agent, employ 

184. As between tho principal and third persons any person may who my 
become an agent, hut no person who is not, of tho ago of majority and 

of sound mind can become an agent, so an to ho responsible to Ins 
principal according to the provisions in that behalf herein contained. 

185. No consideration is necessary to create an agency. Coraitlw- 

tum 


186. The authority of an agent may be expressed or implied 1 . 


Agent’s 
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Definition^ 
of express 
and implied 
authority 


E.vfent of 

agent’s 

authority. 


Aleut's 
authority 
in an <»m< t 
g*ncy. 


187. An authority w said lo bo express when it is given by words 

spoken or written. An authority is said to lie implied when it is to be 

inferred from the ciivimislnnees of the (‘awe; and things spoken or 

written, or the ordinary course of dealing, may be accounted circum- 
stances of the case. 

IflithfitthtMi, 

A owns u tdiup at Kvampur, living lunwii’ in Cahuthi, ami vtsiting tho ►hop 
occiiMciiully. TIim A mp is rmmanvd by B, anti ho m in tin* habit* oi ordering goods 

from 0 m the n.um of A for Urn purpose of Liu* shop, and of paying for thorn out 

of A/s fimda with AV know lodge B inis nn implied milhority from A to ardor 

goods from C m tho naua* of \ for tho purposes of tin* shop. 

188. An a^ent haung an authority to do an act has authority to do 
every lawful tiling which is ncooshun in order to do such act. 

An ngvnl Inning an authority lo carry <m a husincss has authority 
io do every hv\lul ihnio necessary for the purpose, or usually done in 
tho course of conducting ,.uch husincss. 

W*i 't ration*, 

[a) A L: h* !» e hii*i , m i<mdf»m hi tmui at IhmlMi, u dchl. dm* 

to B, A rimy adopt ;uit ]i*vd (mu vs itsvM.ii ( v ho th purpo «• *>f nvmrrin i Mie 

debt, ami may ** * . » * ■( valid ili . iwrv .‘or tin* .amt* 

(//) A const H iiu’a 1> bi* .vemi o> c*o r\ on Ids bu><ii«*>. of a slap h.tddu B may 
puivlmw timber and .iihcr m,»i*u'iai s j«u*l lutv wmJomu, for tin purpo e*. of cany 
im$ tin the Idimuc/ 

189, A>n agent, has authority, in an funergency, to do all such iicf.u for 
tho purpose o! protecting Ijh principal from lo ,•< would he done by a 
person of ordman punlern*. in his own noc, under similar cuvum* 
stances. 


/It u hat ion*. 


{a} Ait a^vitt fm ,t> m,i\ )um repaired if it In* nirc.vMui^, 

( h ) A oiurajpo pr>*u.aoh> to B U r»hiin<i, with (IticctimtK to hi nd Um*m irnmu 
diatcly to ?C t iiK»»*U, 0 a. a;, -.oil the piottHiniiH at. Calcutta, if they wilt imf 
bear ihc jotinav to 4‘itl.t.itl. without ,J | «*hno. 

*iih-.Ujrnln. 


When agent 

cannot 

delegate. 


190. An agent cannot Idas fully employ another to perform acts which 
he has expressly or impliedly undertaken to perform personally, unless 
by the ordinary custom of trade a sub-agent may, or, from the nature of 
the agency, a sub-agent must, be employed. 


"Sub-agent” * 91 - A “sub-agent” is a person employed by, and ‘ acting under 
defined. the control of. the original agent in the business of the agency. 



192. Where n sub-agent is properly appointed, the principal is, 
bo far as. regards third persons, represented by the sub-agent, and is 

, , , ( i , 1 s i 1 , ; fl|i ,1!,; , v,;,". ;V, i , , , *\ *f /y J , ' ■' 
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bound by and responsible for his acts, as if he were an agent originally »y sub- 
appointed by the principal. ^ 

appointed. 

The agent is responsible to the principal for the acts of the sub-agent. Agent’s re- 

sponsibility 
for sub- 
agent. 

The sub-agent is responsible for lus acts to the agent, but not to the Sub-agent’s 
principal, except in case of fraud or wilful wrong. reaponsibil- 

193. Where an agent, without having authority to do so, has ap- Agent’s 
pointed a person to act as a sub-agent, the agent stands towards such 
person in the relation of a principal to an agent, and is responsible for tub agora 
his acts both to the principal and to third persons; the principal is not tvuhouC 
represented by or responsible for the acts of the person so employed, authority, 
nor is (hat person rosjionsible to (he principal. 

194. Where an agent, holding an express or implied authority to .Relation 
name another person to ad for the principal in the business of the 
agency, has named another person accordingly, such person is not a and person 
suh-agent, hut an agent of the principal for such part of the business 

of the agency as is entrusted to him. ugi-nt to nut 

iii biminust 

Iltu Jittntuw of agency. 

(a) A diivci.K P*. Iiii- , t»» m*U Itk imUC* !•; umlum, st it * i to employ an 

auctioneer foe Hu* purpone, li n,tmiu C, un imeHuntui, to mndnei tin* sale. U 
is nuf a \ ul wig!, cut, but is A’s a^ent fo>' Hu* toiulm* of tlu * tt'h*. 

(h) A uuilu»i*i/cn B, a nicrchanl in C.dmlia, to n*«i»\i*c Hu: niom \ due to A 
•from C, k Co. 1* in.H m«j*U 1), ?t Ktjlitilor, to take prnuot •flings V & Co 

for Ha' rcrovuiy of lii<* lmmcy. f) is noi u aub a;# nt, tail. i-. ohtilor for A. 

195. In Hi'lnctinj* hiicIi u^cmt for his principal' an is hound Agent's duty 

to exorcise fhc hurtu; umonntr of discrvfion u« ,i lmtn of ordinary pnitlencc juchiwfwm. 
would exercise in lus own case ; and, if he docs tjtih, lie is not roapouBiblo 

to the principal for tin* acts or negligence of the agent so selected. 

fUufttraUons, 

(a) A instructs B, a merchant, to buy a ship fur him. B employs a ship surveyor 
of good reputation ^ to choose a ship fo»' A. The surveyor makes the choice negli- 
gently and the ship Ilmm out to be unseaworthy and is lost. B ia not, but the 
surveyor is, responsible to A. 

(&} A consigns goods to B, a merchant, for halo. B, iu due course, employs 
•an auctioneer in good credit to sell the goods pf A, and allows the auctioneer to 
receive the proceeds of the sale. The 1 auctioneer afterwards becomes insolvent 
without, havio*^ accounted for the proceeds. B is not responsible to A for the 1 
proceeds. 

; ’ ' , 1 ■, Rdtifipation . , . - ■ 

106 . one person on behalf of 

^ the m&y elect r&tafy 
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wHhout 1 '^™ sn °k acts ' ^ ^ 1C ratify them, the same effects will follow as if they had 
authority. been performed b t v his authority. 

Effect of 
ratification. 


Ratification 
may ho 
expressed or 
implied. 


197. Ratification may he expressed or may ho implied in the conduct 
of the person on whose behalf the acts are done. 

Ifht 'fiction#. 


Knowledge 
requisite for 
valid rati- 
fied ion. 


[a) A, without authority, buys good* for B. Afterwards l> trlls tlwm to (' on 
his own nmmnt ; 1 ^ conduct imjilus ,i tut ifir.it ion of I hr puivluis* made for him 
by A. 

{b) A, withouf. ITh autiion( t \, Ivwi*. IBs nimmv to <* Afhuwards B aroopN 
interest on Mu* i»onc‘\ from <’. B\s rnmliud miplnss a rut ifh'dion of (ho luan. 

198. No valid ratification can In*, made by a person whose knowledge 
of the facts of the ease is maferinlh defective. 


Effort of 
ratifying un- 
authorized 
act forming 
part of a' 
transaction. 


199. A person mfif\ing any mmnlhorised act doin' on his behalf 
ratifies Hie whole of flu* tmnsnelion of which such ac! formed a part. 


o^un'^ 00 200. An acd done by one person on behalf of another, without such 

authorized other person’s authority, which, if done with authority, would have the 
hi'hirc Mifrd ^ itifj a third person fo damages, or of Innnmaling any 

pmon. Ur right or interest of a tlmd person, cannot, by ratification, ho made to 
have such effect. 


Wit 'trathuH, 

(a) A, not being authorized thereto by B, doiimnds, on behalf of B, Iho delivery 
of a chattel * tlu* property of B, front (!, who b in poMsmdmt of it. Thu demand 
cannot bo ratified by B, no ns to malfo (1 liable for damages for tp; refusal to deliver. 

(/*} A holds a lease from B, terminable on three months 1 noliee, C\ an un- 
authorized person, gives notice of termination to A. Tin* notice cannot he ratified 
by B, so a« to he binding on A, 


Revocation of Authority. 

Termination 201, An agency is terminated by the principal revoking bin author- 
of agency. y.y . or ti, 6 agent renouncing the business of the agency ; or by the 
business of the agency being completed ; or by either the principal or 
agent dying or becoming of unsound mind ; or by the principal being 
adjudicated an insolvent under the provisions of any Act for the time 
,p ‘ being in force for fho relief of insolvent debtors. 

, Termination 202. Whore the agent has himself an interest in’ the property which’ 

forms the subject-matter of the agency, the, agency cannot, ip the 
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absence of an express contract, bo terminated to tbe prejudice of such has an 

interest. interest in 

subject- 

lUu-UtiDwi* matter. 

(ft) A us authority to B to kB A\s Lind, ii i*d to pay himself, out of the proceeds, 
the debts due to him from A A cannot re\ok<? tins authority, nor can ifc bo 
terminated by Ins insanity or death. 

(b) A consign* 1,000 Im Ioh of eotiui 1 1> B, who hi* a made, i chances to him on 
such cotton, ami ik.ures B to tell tho cotton, and to repay himself, out of the price, 
the amount of his own advances A euunol rev >kc tins imihnriiy, nor is it ter- 
minated by Ins insanity o>* death 

20S. Tito principal may, save hh is otherwise provided by the last When prim 
preceding Hoction, rmokc the authority given to Jus agent at any time “ iay 

before Hie authority lias been exercised so as to bind the principal. agent’s 

authority. 


204. The principal ('an not revoke the authority given to his agent Revocation 
after the authority has been partly exercised so far as regards such acts™ 11 ® 14 ® 

and obligations as arise from acts already done in tho agency. ha« been 

partly 

. . cxcrcmed. 

I llu^t rations. 


(a) A itul.bon/.i’H B to buy 1,000 bnlca of cotton on account of A, and to pay for 

it out of A V money remaining in B’* baud«. B buys 1,000 baton of cotton m his 

own mum, .so an to rmiko hum.df pcmmally liable for the pi ice. A cannot revoke 

B’h authority so Far as regards payment for tho cotton. 

(b) A iiuthni'isscH B to bu t y 1,000 bales of cotton on account of A, and to pay for 

it out of A’h moneys remaining* in B’s hands. B buys 1,000 bales of cotton in A’s 

name and so as not to render himself personally liable for tho price. A can revoke 

IPs authority to pay for tho cotton 


205. Whore there is an express or implied contract that the agency compensa- 

should be continued for any period of time, the principal must make tic ® fo F 
compensation to the agent, or the agent to the principal, as the case by V prfnoipai 
may be, for any previous revocation or renunciation of the agency with- °* remind*, 
out sufficient cause. agent/ 

206. .Reasonable notice must be given of such revocation Or renun- Notice of 
ciation ; otherwise the damage thereby resulting to the principal or the revocation 
agent, as the case may be, must be made good to the one by the other. tfon? nUnCia " 


207. Revocation and renunciation may be expressed or may 
implied in the conduct of the principal or agent respectively. 

/live ttation. 


k 0 Revocation 
and renuncia- . 
tion may be 
expressed or 
implied. , 


A empowers B to let A’s houses Afterwards A lets it Mmself. This' is an ", ", 

implied revocation of B-. authority. ! ' ■a,.;..'.: V j , 

j 208. The termination of the authority of an agent does not, so far w t i w t«C' 
1 as regards the togsht, ; take It becomes known ttf him, nr, So 

1 laf 1 'dpi te&psphMl : b«iw *56 ''bsbomhs ItnbWk ' to Afifah fth ' 
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takes effect 
a? to agent, 
and as to 
third 
perions. 


Agent’s 
duty on 
termination 
of agency 
by prince 
pal's dentil 
or insanity. 

Termination 
of sub' 
agent's 
authority. 


Agent's 
duty in 
conducting 
principal's 
business. 


Skill and 
diligence re- 
quired from 

* 


Jit uni rations. 

m (a) A directs B to .‘-ell goods lo.* him, and agrees to give B five per cent, com- 
mission on the price fetched h\ the goods, A afterwards, b} letter, revokes B'e 
authority B, after the letter is mjiiI, but before lie r^eeives it, sells the goods for 
100 rupees. The sale is binding «»n A and Li i* entitled to five rupees as his com- 
mission. 

(b) A, at A ho teas, by leUer. <Ureft.> B {,» hell for him some cotton lying in a 
warehouse m Bombay, and afterward^ by 1 *jM« r, revokes his authority to sell, and 
directs B to send the cotton it* Madrid. B, a Tier receiving the second letter, enters 
into a cold met with ( , who luif v »»1 th< iiisl b rj» r . »*td not of the* h»’eond, for the 
sale to bun of the cotton * U .be monev woli / IiiHi B «iksn>Md,*, (Jks pay- 

ment is good as against .‘i 

(<•) A direct. B. bin cant. »o i*,<\ .'••liiiii uuauv m » *, \ die., and H tukea out 

probate to Ins will. B, affei A\\ di.jli, bul h‘|i»iv healing or n. payh :h< money 
to (k Tin* payireid is ptod . auain-t I), tin* owe id u, 

209. When an ugcin-x .h tnnnmaled In (In: principal dymy or be- 
coming of unwound mind, liie agent is bound In lake, on holm, if of the 
ropivsenla lives of his lain piincipal, all reasonable steps for the proton* 
tion and pn smul ion of the interests entrusted to him. 


210. The fi*rtnin;Mi<iM <d Mu* utitliorii \ of a 1 1 a*jeiii eitiMCK tin* tonni- 
iih tion f’MihjoH to tin* **nlfs hiTcm «*« »ui.« ut< •«! {v<(ardim/ the hwininulion 
oi in 1 ug'entV 2itj|horit\ 1 ol the tiuthority of till siib-u^fntK nppolutecl 
by him 

A unit's hut a to hrhiciftnl, 

211 . An agent is bound to conduct tin*. buMiiens of lius principal ac- 
cording to the directions giwu by (ho principal, nr, in (he absence of 
any Ruch direct ions, according to t he custom which prevails in doing 
business of the same kind at the place where the agent conducts such 
business. When the agent acts otherwise, if any loss he sustained, he 
must make* it good to his principal, and, if any profit accrues* ho must 
account for it. 


Illustration*, 


{a) A, an agent engaged in carrying on for B a business, in which it is the 
custom to invest from time to time, at interest, the moneys which may be in hand, 
omits to make such investment. A must make good to B the interest usually obtained 
by such investments, 

(&) B, a broker, in whose business it is not the custom to sell on credit, sells 
goods of 1 A on credit to C, whose credit at the time was very high, 0, before pay- 
ment, becomes insolvent. B must make good the loss to A, 


212. An agent is bound to conduct the business of the .agency with 
as much skill as is generally possessed by persons engaged in similar 
business, unless the principal has notice of his want of skill. The agent 
is always bound to act. with reasonable diligence, and tQ, us^ sueb. skill as 
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the direct consequences of Ins own neglect, want of skill or misconduct, 
but not m respect of loss or damage which are indirectly or remotely 
caused by such neglect, want of skill or misconduct. 


1 flu -'t rat tons. 


(a) A, a merchant n. Calcutta, uur* u»i agfiil, B, m Louden to whom a sum of 
inoniH n. paid on A’h uccu’uiti, with orders to remit B retains the money tor a 
considerable time A, m consequence of not receiving the money, ^ becomes insol- 
vent. B is liable for the money and interest from the day on which it ou^hb to 
have been paid, according io the usual rate, and for any further direct loss — as 
* #/., f»\ tu nation of rate of — but not turiher 

> i>) A tm agent for the hide ui goons, liaxuig authority to sell on u*edil, ttelU to 
B (»u credit, without making the propel and usual eiujuimjh as Io the Kihency ol 
I}, ,i< i lie lime ofc such *«h» is insolvent A must make uunpi haiii ion to his 
pumptil in respect of urn loss tliciehy Mixtamcd. 

p) an ni^urfU'cc-hivkcr employed by 15 to effect an insurance on a ship, 
omits n* ’<*(• (ini tin* usual clau^r . an* inserted in the policy. The ship is after- 
wards In. t. In (onstqmnci* of tin oiiiiMMim ot the clauses nothing can lit recovered 
tiom tic* umhu'w 1 1 ! crs. A i *> hound to make good the loss to Ik 


{d\ A, a, mnchmifc in England, directs B, his agent at Bombay, who adepts the 
agency, to Mini him 100 bales of eeMcm by a cerium ship B, having d m Ins 
power to end t 1 h v cotton, minis to do bu, The ship -iithi’s -’iftdy in England Soon 
after her arrival the pure of cotton rises, B is hound to make good to \ the profit 
which he might have made by I In* 100 bides of col tun at ila* time flu* ship arrived, 
but not. any pinlit he might have inadt by (h * subsequent rise. 


213. \n n&vnt is hound 
on demtutd. 


to rondop proper amnmtB to 1 1 is principal Agent's 

accounts. 


214. It. is 1 ho duty of an agont, in cukoh of difficulty, to use all reft- A«out’s 

sonal.lf diligence in commmiicitf ing with his |inne.i|ml, and m necking ^munioate 

to obtain his instructions. with 

principal. 

215. T£ an agent deals on his own account in the business of the Wight of 
agency, without first obtaining the consent of his principal and acquaint- whenTgent 
ing him with all material circumstances which have come to his own de^on^is 
knowledge on the subject, the principal may repudiate the 1 transaction, ° tl holiness ” 
if the case shows either that any material fact has been dishonestly con- 

cealed from him by the agent, or that the dealings of the agent have principal’s, 
been disadvantageous to him. consent. 


Illustrations. 

(a) A' direct* B to sell A’$ estate. B buys the estate for himself in the mtae of , 
0- A, on discovering that B has bought the estate for himself, may repudiate the 
sale, if he can show that B has dishonestly concealed any material fact, or that the 
sale has been disadvantageous to him. 

S A directs B to sell A’s estate. B, cm looking over the estate before 

ds a mine pp the estate which is unknown to A, B inform® A that he Wishes , 
to buy the -dsj&ffc ' fiwf ' himself* but' coneys the discovery of the mpA A P 

t J . Uul. a. A • ,*.**&M Vs* 0 ^, the mim©* * A Wrt fJifti K tJIr.fMh!(ir < 

'tuiu .. 1 \>* . Lji - L J 7 " 


SA* 

sale at Kit. 


iwh« A, on discovering • w-nr 

estate, may either repudiate or 
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Principal's 
right to 
benuiit 
gamed by 
agent 

dealing on 
Ins own 
account m 
business oi 
agency, 


Agent's 
right of 
ret{iini‘»‘ out 
ni‘ sums 
rucviuul on 
principal's 
account. 

Agent's 
duty to pay 

SUMS 

received For 
principal. 

When 
agent’s re 
ntuitmiUnu 
l u ‘comes 
due. 


Agent not 
entitled to 
remunera- 
tion for 
business mis- 
conducted. 


Agent's lien 
on princi- , 
ijjfirf*# p«o- 


(Chapter X. — Agency.) 

216. If an agent, without the knowledge of his principal, deals in 
the busmens of the agency on his own account instead of on account of 
liis principal, the principal is entitled to claim from the agent any 
benefit which may June resulted Lu him from the transaction. 


I Hast rat ion. 

A diri'cls 11, his ngrnls to buy a crrlinu limine for Inin. I> U-llh A it c.inriut bo 
bought, and buys the hoiwe For himtelf. \ may, on du4(‘o\ c , m that 3> has bought 
the boiKso. compel him to w 11 if to A at fhc> pn« e bo ^a.o For if' 

217. An agent may relain, out of any sums received on account of 
the principal in the business of the agene\ , all moneys due to himself 
in respect of advances made or espouses properly incurred by him in 
conducing Hindi business, and also such remuneration as may be pay- 
aide to him for aiding as ngoni. 

218. Subject to such dedurhoiis, the agent is bound to pay to his 
principal all sums received on his account. 

219, In the absence of any special contract, payment for the perfor. 
manoe of any act is not due to the agent until the completion of such act ; 
but an agent may detain moneys received by him on account of goads 
sold, although the whole of the goods consigned to him for sale may not 
have been sold, or although the halo, may not be actually complete, 

220, An agent who is guilty of misconduct in the business of Ur** 
agonoy is not entitled to any remuneration in respect of that part of the 
business which he has misconducted. 


I Hunt rations. 


{a) A employ* B to recover 1,00,000 rupee** from C, and to lay It out on good 
security. B recovers the 1,00,000 rupee* ami lays out 90,000 rupees on good security, 
but lays out 10,000 niptie* on security which he ought to have known to be bad, 
whereby A loses 2,000 rupees. B is entitled to remuneration for recovering the 
1,00,000 rupee* and for investing the 90,000 rupees. He is not entitled to any 
remuneration for investing the 10,000 rupees, and he must make good the 2,000 
rupees to B. 

(ft) A employs B to recover 1,000 rupee* from 0. Through B’s misconduct the 
money is not recovered, B is entitled to no remuneration for his services, md 
must make good the loss. 

221. In the absence of any contract to the contrary, an agent is 
entitled to retain goods, papers and other property, whether moveable 
or hnmoTeafcle, of the principal received by him, until the amount due 
' |o ^^|f l ‘^;«^]i3dihisdott, disbursements and services in respect of the 
same has beert naid or accounted for to him. ' 
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Principal's Duty to Agent . 


222. The employer oi au agent is bound to indemnify him against Agent to 
the consequences of all lawful acts done by such agent in exercise of ^ c j ln ^ cn,n ** 
the authority conferred upon him. against con- 

lUu.hcJionx. a lawful 

(«) B, at Suigapur, under instructions fiom A of Calcutta, contracts with C to acts, 
deliver certain good* to bun. A doe* not : ei d the good* in B, and 0 sues B for 
breach of contract. JB nUnmts A of the hint, and A authorize* lum to defend the 
suit'. I> defends the hint, and ns compelled to pay damage^ and costs, and incurs 
expenses A is liable to B for such damages, costs and expenses, 


(//) B, a broker at fabuitta, b t \ the orders <*f A, a men haul theus contracts 
with ( - for tie* purchase of 10 casks oi oil for A Afterwards A i e fuses to receive 
the oil, and 0 sues B B informs A, who repudiates the contract altogether. B 
defend*, but unsuneessfully, and ha* to pay damages and co>ts and incurs expenses. 
A is liable to B for such damages, costs and expenses 


228. Whom one person employs another to do an aci, and the agent 
does tlm act in good fail li , the employer is liable to indemnify the agent against eon- 
agaanst the consequences of that act, though it cause an injury to the sequences 
rights of third persons. m ft00 j 

Uluhtvatiom. faith, 


(/?) A, a decree -hoi dor and entitled to execution of B’s goods, requires the ofTim* of 
the Court to seize certain goods, rep resenting them in he the goods of B, The 

officer seizes the goods, and is sued by <*, the true owner of the goods, A is liable 

to indemnify the officer fur the sum which be is compelled to pay to 0, in conse- 
quence of obeying A\s directions. 

(b) B, at the request of A, sells goods in the possession of A, but. which A had 
no right to dispose of B does not know ibis, and hands mer the proceeds of the 
sale to A. Afterwards <\ the true owner of the goods, sues B and recovers the 
value of the goods and costs. A is liable to indemnify B for what he lias been com- 
pelled to pay to 0 and for B*s own expenses. 


224. Where one person employs unolher to <lo an ant which is Non-Jiabili- 
crhninal, the employer is not liable to the. agent, either upon an express ^yer°of 
or an implied promise, to indemnify him against the consequences of wjt to , do 
that Act 1 . a( . fc . 

Illustrations 


(a) A employ?! B to beat C, and agrees to indemnify him against all consequences 
of the act. B thereupon beats f\ and has to pay damages to 0 for bo doing. A 
is not liable to indemnify B for those damages. 

(b) B, the proprietor of a newspaper, publishes, at AV request, a libel upon C 

in the paper, and A agrees to indemnify B against the consequences of the publica- 
tion, and ulJ coats and damages of any action in respect then of, B is sued by 0 
and has to pay damages, and also incurs expenses. A is not liable to B upon' the 
indemnity, , , 

325 . The principal must make compensation to his agent in respect Oompen- 
of injury^ caused to snch agent by the principal’s neglect or want of for 

skill. injuty 

caused by 
principal's 
, nepleet, 1 

i 1 ' f 




l See s. 24, , . , 

8 Of. the Indian Fatal Accidents Act,. 1B66 (13 of 1855). 
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Kutoi’r 
2rii*nl ain] 

iM aval's 
rnul r«(*f,s. 


*ip !'l 
how i\iV 
bourn), 
wlmn 
a£<»ut 

uxeortl; 

uufhnritv. 


Principal not 
bound whan 
ttXCUWM of 
agmil’y 
nulhcirity is, 
uni, st*par 
abk 


Canse<|umif08 
o I noifoa 
given to 
, agent 


I Hunt ration. 

i.. ^u mpi nu S a « f, hn<s Y h >* r t in » hrnisn, and puts up the scafloidm 

himself. I he scaffolding is misLiHuIl\ pit up, ,m«l B i h m conhcijuiMiiii' hurt 
must make compciua tion to 13. 1 u ‘ uu ' nun ‘ * 


Effect of agency on contract iritfi third persons. 

226. C 1 on tn icts onfcorcd into throuuli an ngviit, and oidi^attoihs arirf- 

•i‘s acts done by an a^enf, nap Ue cnionvd in the same manner, 

and will have the same le^ul <*ous<Mjiii*nrt‘s, jh it the mid-nmis had l>r>c*n 
entered into and tlie nets done Im i i n v pnnripal in pta^un. 

t ft un! ration*, 

(") A buy « ^onil.s from B, himwimi llut h<* m im r*i*nt IW their Nim, out not 

b*ioA ing who is (he print ipul B' h pnimipid i lim jki.hij »*ntifi<d to Maim from A 

the pn<v of the gurnls, and A in u nil hv »h« pnmipnl, o*i ulf aiyi dm* t *m 

‘mum ii drill due B» him* elf from B 

(//) A, lii-Jti j B*h irjrni with »j n* h* '■'! I ^ n**n»* mom v on hi* h"hai!, ivcmvi** 

from C ,i .mm of moitrv duo to B r , , di,wi ,u m*d ,»r hi , i , i M i ihv mi»i. 

hi cjUrdioH If, B. 1 

227. Wln*u an a«»tnil duo » mom IBph la* i- auiduri/ml to do, and 
wlion the purl, of vviini hi* ilm-s, will, -It i.. within hi, m.llioril y. run l,o 
separated from (he* purl whirl) is bovoml his mtlhoi it\ , so much on!\ of 
wh.'if, ho does Its is u ii liiii his uutimrily is bindiii;- m, Muter, him ami 
his principal. 

//to I tot too 

A, bcin<* owner «<i a slip uml n»r» , -nil hmm*,, |i * H , ii» u»<*ur - -n ,* i. , 

4,«ri I'lijiriM ,. 1 , lt„. .Ill,,, r. I'l.timc |,»li. y 4.001, n, p, ' .|'h' t ' 

“ J"‘ v V 1 ' Hu- hU.. mun on III,' o,m„. \ i U.umi to („,> lit,. ‘| 0 "ini„n, lor i|„ i 
j*u tin* ship, but not t la* |h<*miitm lor i In* pr,|i,\ on th» <.ar',ro ^ 

»t 221 VVIhuv im ii'Oniil docs morn than In- is aniliuri/ci | l( (J 0 and 
wiml I io dors l.ryoml llm sropo of his authority mu, no! hr srparak'd’from 
v\hat is vnfhiii it. the pniiripnl is uo| !"mml ivri ly'tiiio the* tnms- 
!M‘1,ioll. 

ll(u Altai fain 

A authorizes H to Buy 500 «1iM*n for him. B <buva 500 uheam n* 

on. sum of 6,000 rupees. A may «.|nutiato whouXSctt °° lnmb * f ° f 

* SS 9 . Any notice «ivon to or information obtained by the agent pro- 
Tided it bo given or obtained in the course of the business transacted by 
bim for the principal, shall, as between the principal and third parties 

have the same legal consequences as if it had been given to or obtained 
by. the principal . 

1 , llhnitrationn, 

' rJCl A ..H Tf}°^ hy B to ,. bu ? fro «* 0 certain good*, of which 0 it the anoarent 
'*wt eatitled totrt-off a debt, owing to him from % agtiniThtfpriei ,** 
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(b) A is employed by B to buy from C goods of which 0 is the apparent owner 
A was, before he was so employed, a servant of C. and then learnt that the goods 
really belonged to D, but P> is ignorant of that fact. In spite of the knowledge of 
his agent, B may set-off against the price of the goods a debt owing to him from C. 

230. In the absence of ant contract to that effect, an agent cannot Agent cannot 
personally enforce contracts entered into by him on behalf of his prin- ^f^ce^nor 

cipal, nor is he personally hound by them. be bound by, 

contracts on 
behalf of 

Rueh a contract shall be presumed to exist in the following cases : — presumption 
(1) where the contract is made by an agent for the sale or pur- of contract 
chase of goods for a nun-chant resident abroad : i0 contrary ' 

<2* where the agent does not disclose the name of his principal : 
where the principal, though disclosed, cannot be sued. 

231. If an agent makes a con true?, with a person who neither knows, ^ lg ] At(g 0 f 
nor has reason to suspect, that he is an agent, Ins principal may require parties to 
the performance of the contract ; but the other contracting party lias, ^ade by 
as against the principal, the same rights as he would have had as 
against the agent if the agent had been principal. 

If the principal discloses himself before the contract is completed, 
the other contracting party may refuse to fulfil the contract, if he can 
show that , if he had known who was the principal in the contract, or if 
lie had known that the agent was not a principal, he. would not have 
entered into the contract. 


disclosed. 


232. Where one man makon a contract with another, neither know- Performance 
ing nor having reasonable ground to suspect that, the other is an agent, 
the principal, if lie requires the performance of the contract, can only supposed to 
obtain such performance subject to the rights and obligations subsisting be principal, 
between tiie agent and the oilier party to the contract. 

1 lla^l ration. 

A, who owes 500 rupees to JB, hoIIs 1,000 rupees’ worth of rieo to B, A is acting 
as agent for 0 in the transaction, hut B has no knowledge nor reasonable ground 
of suspicion that such is the case. C cannot compel B to take the rice without 
allowing him to set-off A’* debt. 


233. In cases where the agent is personally liable, a person dealing ^ 
with him may hold either hint or his principal, or both of them, liable, parson 

Illustration. dealing 

A enters into a contract with B to sell him 100 bales of cotton, and afterwards 
discovers that B was acting as agent for C. A may sue either B or O, or both, , 

for the price of the cotton. , , , ; ■ , 

284. When a person who has made a contract with an agent induces Consequence 
the agent to act upon the belief that the principal only 'Will be held 


liable, or induces the principal to act upon the belief that the agent principal to 
only will be held liable, he cannot afterwards hold liable the agent 




f A,, , 


"/b . K' 
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or fraud 
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(Chapter X. — Aycnry. Chapter XL — Of Partnership. — Schedule.) 

235. A person untruly representing himself to be the authorized 
agent of another, and thereby inducing a third person to deal with 
him as such agent, is liable, if lus alleged employer does not ratify his 
acts, to make compensation to the other in respect of any loss or damage 
which lie has incurred by so dealing. 

236. A person with whom a contract has been entered into m the 
character of agent is not entitled to require the, performance of it if he 
was in reality acting, not as agent, but on lus own account. 


237. When an agent has, without authority, done acts or incurred 
obligations to third persons on behalf of his principal, the principal >s 
bound by such acts or obligations if he has by bis words or conduct, 
induced such third persons to believe that such acts and obligations were 
within flit' scope of the agent’s authority* 

J If Whiff ion*,, 

(a\ A. consign* goods to li'For *uk*, and gw* him not. to well under 

a fixed price. (\ U*im$ ignorant td B’h iind rucf ion*, enter* into a contract with 
B to buy the goods ut a price lover than the reserved price. A is bound by the 
contract, 

{//) A 'flit ninth B with negotiable instruments endorsed in blank. B sulk 1huiu 
to 0 in violation nl private orders from A. The salt* k good 

238. Misrepresentations made, or frauds committed, by agents act- 
ing in the course of their business for their principals, have the same 
effect on agreements made by such agents a« if .such misrepresentation:) 
or frauds had been made or committed by the princijKils ; but misrepre- 
sentations made, or frauds committed, by agents, in matters which do 
not fall within their authority, do not affect their principals. 

lituxlmtirtn*. 

(a) A, being Bk agent for fhr anh* of goo<k, induces (J to buy them by a mi»- 
rorresontation, which in* was not atiflmrizod by B to make. The contract k void- 
able, as between B and (\ nt fin* option of (\ 

(/;) a, the captain of Bk ship, sign* ibiils of lading without having received on 
board the good* mmitiumd therein. The bilk o£ lading arc void as between B and 
the pretended consignor, 


CHAPTER XL—lOf Partnership.] Rep . by the Indian Partnership 
Act , im (IX of im), s. 73 and Sch . II. 


SCHEDULE . 

Rep, by the Repealing and Amending Act, 1914 (X of 1914), s. 3 arid 

8eh.lL 
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(Preliminary.) 

ACT No. NV of 1872. 1 


118th July 1872 . J 

Au Act to consolidate and amend the law relating to the 
solemnization in India of the marriages of Christians. 


Wniiians it is expedient to <toimohdnto and amend the law relating i^amUa. 
to tlio solemnization in India oi the marriages of persons professing the 
Chris! ian religion: It m hereby enacted ns follows : — 

PltKlilMlNARY. 

1. This Act may he called the Indian Christian Marriage Act, 1872. Short fcitl®. 

It extends to the whole of British India, 2 and, so far only as regards Extent 
Christian subjects of Her Majesty, to 3[the Indian States], 

4 * $ #1 * * 

2. [ ffinaetmmtu repeated. \ Rep. by the Repealing Aei, li/28 (1 oj 
WHS), h. 2 and Sch. 


i For the State, incut oi' Objects and Reasons, mu Gazette of India, 1871, Pt, V, 
p. 473; for Proceeding** in Council, aee ibid , 1870, Supplement, p. 1077; ibid , 1871, 
Supplement, pp. 1426, 1643; ibid, 1872, Supplement, pp. 257, 728, 742, 805, 813 
and 858. Thin Act is based on 14 and 15 Viet., c, 40, and 58 Geo. 313, c. 84 (both 
Statutes relate to marriages in India and are now no longer in force), and Acts 
5 of 1852 and 5 of 1865; the last two Acts wens rop, bv this Act. 


a This Act has been declared to Lm in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3; in the Sonthal Parganas by the 
Bonthal Parganas Settlement Regulation {3 of 1872), s. 3; in the Chittagong 
Hill -tracts by notification under s. 4 (jjf) of the Chittagong Hill-tracts Regulation, 
1900 (1 of 1900); see Notfn. No. 30861-®. A., dated 7th October 1926, Calcutta Gazette, 
1926, Pt. I, p. 1555; also by notification under h. 3 of the Scheduled Districts Act, 
1874 (14 of 1874), in the following Scheduled Districts, namely the Districts of 
Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum and the Kolban in the 
District of Smgbhum (see Gazette of India, 1881, Pt. I, p. 504] * and the North- 
Western Provinces Tarai [see ibid, 1876, Pt. I, p. 505], It has also been extended by 
notification under s. 5 of the same Act to the Sadiya Frontier Tract, He . Assam 
Gazette, 1920, Pfc. II, p, 1938. , , * , , ti , 


The District of Lohardaga, now called the Ranchi District {uc Calcutta Gazette 
1899, Pt. I, p. 44), included at this time the Palamau District, which was separated 
in 1894. . , - 1 . 1 , , 




J ntarpreta- 
tion*clause. 


Marriage 

iofc* 

sol6nmia!ocl 
according 
to Act.* 


102 ( 'luHliau Miuruujt [1872: Act XV. 

( Preliminary . Pari f . — The Per^mx hy whom Mamayrs may he 

solemnized.) 

3. in tins Act, unless then* is something repugnant m the subjeet, or 
context , — 

“Church of Kiigland" and "Anglican** mean and appD to the* 
Church of Kngland as b\ law established : 

"Church of Scotland" means the Church of Scotland as hv law 
established ; 

“Church of l tome" and * Homan Catholic." mean and npplv to 
the Church which regards the Cope of Home as its spiritual head; 

“Church* 1 includes am chapel or other building genera 11 j used for 
public. < 'lirisiian worship ; 

“minor" means a person who ha^ not completed the age ol twe.nt\- 
one years and who is not a widower or a widow , 

D- : * 

tlie. expression “Christians" means persons professing the Christian 
religion ; 

and the expression “Natise Christians" includes the Christian des- 
cendants ol N’ati\es of India converted to Christianity , as well as such 
converts ; 

2[ '* Registrar (ieneral of Rirths, Deaths and Marriages means a 
Registrar Ueneral of Ihrths, Deaths and Mamaevs appointed under the 
Births, Deaths and Marriages Registration Act* IHHb.J 


cart I. 

'Pun Cmhsons i*v whom Muuuvnus \m m hoi,mwni/ki». 

4* 'Ryery marriage between persons, one or both of whom is 3 [or 
nre] a (diristian or CUirs^tin iih, shall he suletnnmed hi accordance with 
the provisions of the next following section; and any such marriage 
solemnised otherwise than in accordance with such provisions shall be 
void* 


1 Tim defl&ifcta *>f State" which m< 1 “Native State mean* the ierrttone* 

'of any Native Prince or *%de h* alHamv with Her Majedy* 1 whs rep* by fclw A* 0. 
* i.tm. by the SH rdi«, Death* and Marriages ItegtetraiiOft Act, t98S ^8 ,ef •' 18M}V 

a. , 30. , . ( . ^ t 1 !' i ^ 1 

& I«« f hy th<*» Amending Ad, 1891 (12 of 1891} f| ft. % and $ch, il K \ \ 
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(Pori I.— Verson* by irhum Uar^iayr^ may la. xulmnnizeth') 


5 Mamagis max in* holemnizrd in India — Cerhuna by 

,, . . , , . . , _ *hom mar- 

(h hy }in\ person win* Ii.is rcrnved opihropal ordination, provided nagoa may 

limb the inamaye la* bolonmi/ed according h* the rults, |^^ cni 
nf<*s, n'ivni(»mt*h and ruMoni^ nf the Phmvh of which ho 
is a Minister; 

02) l>j sm\ Clcigxnmn of tin* < 1 1 m r t-1 * ol* Scotland. provided Unit 
mieli marriage be solemnized according io the Miles, rites, 
ceremonies and riNains nf ill* 1 Chinch of Scotland; 

id) by .in\ Minister of Religion licensed under this \c{ to solem- 
nize marriage^: 

(*P by, or m I lie presence of, a Mamnge Registrar appointed 
under this Act ; 

(o) by any person !i» en^ed under this V< t to grunt ecu tifiuat.es of 
marriage between Nat he Christ in ns. 

*|6. 'Plie 2 3 [ Provincial Government | , so far us regards the territories Unmt and 
under its administration, and the 3[ (Vntrai (lOUinmiHit], m for as 
regards any 4 * | Indian State], max, hy notification m tin* 5[ Official .solemnize 
Gaze tie | 6 ’ * 1 , grant licenses 7 to Ministers of Religion to solemnize man ' ia b<‘* 
marriages within such t territories and State, respectively, and may, hy 
a like notification, revoke such licenses.] 

7, The 2 [ Provincial Government] may appoint one or more Christ- Marriage 
ians, either h\ name or a.s holding any office for the time being, to be ^‘» ist,a,s - 
the Marriage Registrar or ‘Marriage "Registrars for any district subject 
to its administration. 

Where there are more Marriage Registrars than one in any district > &y«ior Mar- 
tha 2 [Provineial Government] shall appoint one of them to be iheJJJJj 6 t>gls “ 
Senior Marriage Registrar. 

When there is only one Marriage Registrar in a district, and 
Registrar is absent from such district, or ill, or when his office is tem- Marriage 
porarily vacant, tlio Magistrate of the district shall net as, and be* 

1 Subs, by the Indian Christian Marriage Act (1872) Amendment Act* 1891 (2 of 
1891), 8. 1, for original a, 6, 

2 Subs, by the A. 0. for “L. G ” 

3 Subs, by the A. O, for 4, G. G, in 0,” 

4 Subs, by the A. 0. for “Native State” 

* Subs, by the A. 6. for 4 * local official Gazette 4 ', 

* The words “or in the Gazette of India, as the case may be,” rep. by the A, 0C 

7 As to validation of licenses granted under former Acts, we the Indian ChriaMan 

Marriage Act (1872) Amendment Act, 1891 (8 of 1891), s. 1 (2) and {fy / ^ 

. .■ 1 ' *> * f * f Mf.'i, > j " , ' 1 ' ' ■ *. i, w* i 
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164 (' Itrisiia n Marriage. 

(Fori I. — -Persons by ulinin Marriages may be. solemnized. Part II . — 
Time and Place <it a Inch Marriages may be solemnized,.) 
Marriage Registrar thereof during -.uch absence, illness or temporary 
vacancy. 

8. The ^Central Government] ma\ . by notification in the 2 [OfJicial 
Gazette], appoint any Christian, either by name or as holding any 
cilice for the time bung, to be a Marriage Registrar in respect of any 
district or place within 3 [any Indian State], 

The 1 [< 'on! rad Government | may, b\ like notification, revoke any 
such appointment. 

9. The 4 [ Provincial Government] or (so lar as regards any a [ Indian 
State]) the * [Central Government] may grant a licence to any 
Christian, either by name or as holding any ollicc for the lime being, 
authorizing him to grant certificate of nnniiagc between Native 
( 'hristians. 

Any sueli lieoiise may I>e revoked l*\ flic nutfiority b\ which is was 
granted, and ever) such grant or nwoci lion shall he noli lied in me 
f )ffieial Gazette. 


PART TI. 

Timk and Pi, aom at which M arriahms may bk sohhmnizmh. 

10- Every marriage under this Act shall he. solemnized between the 
hours of sis in the morning and seven in the evening : 

Provided that nothing in this section shall apply to — 

(1) a Clergyman of the Church of England solemnizing a marriage 

under a special license permitting him to do so at any 
hour other than between six in the morning and seven in 
the evening, under the hand and seal of the Anglican 
Ihshop of the Diocese or his Commissary, or 

(2) a ( 'iergyman of the Church of Borne solemnizing a marriage 

, between the hours of seven in the evening and six in the 
' , morning, when he has received a general or special license 
in that behalf from the Roman Catholic Bishop of the 
Diocese or Vicariate in which such marriage is so solemn* 
ized, or from such person as the same Bishop has author- 
ized to grant such license, *[or , , 

1 Suba. by the Av 0; for "G, G. in C.”. 

2 Subs, by the A. 0. for "Gazette of Indie. 1 ' 

3 Sabs, by the A. 0. for the word* “the territories of any Native Prince or State 
in alliance with Her Majesty.’’ 

< Subs, by the, A. 0. for ‘fL. G.”’’ - ; " 1 ■■ ' ■ , 

* Sub*, by the A. 0. for "Native State". / < 

* In*, by *. 2 of the Tndiim CMstiau Marriage Act (1872) Amendment Act.. 1891 

(2 of 1891). t _ 1 'y ; , i 1 : 
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(Part II. — Time and Place at which Marriages may be solemnized. 

Part III. — Marriages solemnized by Ministers of Religion licensed 

under this Act.) 

(3) a Clergyman of the Church of Scotland solemnizing a marriage 
according to the rules, rites, ceremonies and customs of 
the Church of Scotland]. 

11. No Clergyman of the Church of England shall solemnize a mar- Place for 
riage in any place other than a church 1 [where worship is’ generally sole ““ izi ”S 
held according to the forms of the Church of England], .a<mw),e. 

unless there is no f[such] church within five miles distance by the 
shortest road from such place, or 

unless he has received a special license authorizing him to do so 
under the hand and seal of the Anglican Bishop of the Diocese or his 
Commissary. 

For such special license, the Kcgistrar of the Diocese may charge loe for 
such additional fee as the said Bishop from time to time authorizes. 


PART III. 


Marriages solemnized by Ministers op Religion licensed under 

this Aot. 


12. Whenever a marriage is intended to be solemnized by a Minister Notice of 
of Religion licensed to solemnize marriages under this Act — carriage. 


one of the persons intending marriage shall give notice in writing, 
according to the form contained in the first schedule hereto annexed, or 
to the like effect, to the Minister of Religion whom he or she desires to 
solemnize the marriage, and shall state therein — 

(a) the name and surname, and the profession or condition, of 

each of the persons intending marriage, 

(b) the dwelling-place of each of them, 

(c) the time during which each has dwelt there, and 


id) the church or private dwelling in which the marriage is to be 
solemnized : 

> , i i i 

Provided that, if either of such persons has dwelt in the place men- 
tioned in the notice during more than one month* ituAay be stated therein 
that he or she has dwelt , there .mfe, month , and upwards. v ; j r , 

twpU , 

1 Ip*. ,br. a. t of ''$*6' JndifiB’ ; (lfffflj, Am«nteeat, i’lfc 

(2 o# 1891), ' 1 1 ' M < i ’>* ■’ •“« . 


i 



Pubhcaf ion 
o£ ,sM<*h 
jioUfo. 


hVtnrn or 
Iraiihfrr <>/ 
llOtK'f*. 


.Nulict* of 

mtHuhol 
mamagi 1 in 
pm a to 
dwelling. 


Sending 
copy of 
notice to 
Alarm#* 
Kogiafrmr 
whim one 
party in a 
minor. 


Procedure 
on receipt 
of notice. 


Tissue of 
certificate* 
of notice 
given and 
<led»r#ti<m 
made. 


Proviso. 


106 Christum Utnnmjr. 1 1872 : Act XV. 

(Part III . — Marriifffss Wrw/m:» <1 htj l I misters nf UciKjhm licensed 

inuh r tins Act.) 

IS. Tf the persons unending m;irn,«ge d*-.iiv i i to 1 m* rmlmunixed in 
a particular dmreh, and ifllu* Alim-mr of ficligion in whom Midi notice 
Jms been delivered ho 4‘iii 1 1 !<*<! to ullinate tlmrein, Ik* shull r j a i ist* the 
notice to ho affixed in sumo eon-pin inu» paH of micIi church. 

Bui. if ho is not nothin! to officiate a-, a Minister in -mcli nlmrvih, he 
shall, hi his option, either return tin* uotioo to the person who delivered 
it to him, or deliver it to some olhot* Monitor entitled to officiate ila rein, 
who shull thereupon oauso Ila* notice to ho affixed a*, aforesaid. 

14. If it ho mtondod that tho marriage shall ho ,-olemmzed in a 
private dwelling, tho Minister of hVitinou, on receiving i.hn notion pres- 
cribed in section Iii, shall forward n to the Marriage Begistrar of the 
district, who shall a Hi v tin* same to shim* conspicuous place in Jiis own 
office, 

15. Whon one of the poisons intending i mi mayo is a, minor, every 
Minister receiving such notice shall, unless within twenty- four hours 
after it h receipt lie returns i he same under the provisions of section Id, 
send hy the post or otherwise a eopv of Mich notice to tlie Marriage 
Registrar of the district, or, if there he more than one Hcgistrar of 
such district, i<> the Senior Marriage Registrar. 

16. The Marriage Registrar or Senior Marriage Registrar, as the 
ease may he, on receiving am sueli notice, shall affix it to some conspi- 
cuous place in his own office, and (ho latter shall further cause a copy of 
the said notice to be sent to cadi of the other Marriage Registrars in tho 
same district, who shall likewise publish the same in the manner above 
directed. 

17. Any Minister of Religion consenting or intending to solemnize 
any such marriage as aforesaid, shall, on being required so to do by or 
on behalf of the person by whom the notice was given, and upon one 
of the persons intending marriage making the declaration hereinafter 
required, imte under his hand a certificate of such notice having been 
given and of aueh declaration having boon made ; 

Provided— 

(1) that no such certificate shall be issued until the expiration of 

four days after the date of the receipt of the notice by 
such Minister; 

(2) that m lawful impediment bo shown to hie satisfaction why 

such certificate should not issuer and .v, .-.d, h - 
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(3) that the issue of such certificate 1ms not been forbidden, in 
manner hereinafter mentioned, by any person authorized 
in that behalf. 

18. The certificate mentioned in section 17 shall not be issued until Ueckration 
one of the persons intending mamage has appeared personally before 0 f certificate, 
the Minister and made a solemn declaration — 

(a) that he or she believes that there is not any impediment of 
kindred or or oilier lawful hindrance to the said 

marriage, 

and, when either or both of the parties is or are a minor or 
minors, 

{id that the consent or consents required by law lias or have 
been obtained thereto, or that there is no person resident 
in India having authority to give such consent, as the case 
may be. 

19. The father, if living, of any minor, or, if the father be dead, the of 

guardian of the person of such minor, and, in case there be no such guar diun, or 
guardian, then the mother of such minor, may give consent to the mother, 
minor’s marriage, 

and such consent is hereby required for the same marriage, unless 
no person authorized to give such consent be resident in India. 

20. Ever) person whose consent to a. m» triage is required under ivwer to 
section 39 is hereby authorized to prohibit the issue of the certificate issue 
by any Minister, at any time before the issue of the same, by notice in of 
writing to such Minister, subscribed by the person so authorized with " ca e ' 

his or her name and place of abode and position with respect to either 
of the persons intending marriage, by reason of which he or she is so 
authorized as aforesaid. 

21. .If any such notice he received by such Minister, lie shall not ^wdure on 
issue his certificate aud shall not solemnize the said marriage until he notice. 

has examined into the matter of the said prohibition, aud is satisfied 11 /'“• ■ :t 
that the person prohibiting the marriage has no lawful authority few* ' v, -- 
such prohibition, >' " 

or until the said, notice, is withdrawn by the person who gave it, , i 

, 22. When either of the persons intending marriage is a. urun$r," a»d imm of 
the Minister is not satisfied that tire consent of the person whose igjapafrat ’ ■ 

to such marriage 'is required by section ,19 ; has u ' 
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Minister shall not issue such eoHiliestc until the expiration of fourteen 
days after the receipt by him of the notice of marriage. 

23. When any Native Christian about to be married takes a notice 
of marriage to a Minister of Religion, or applies for a certificate from 
such Minister under section 17, such Minister shall, before issuing* the 
certificate, ascertain whether such Native Christian is cognizant of the 
purport and effect of the said notice or certificate, its the case may be, 
and, if not, shall translate or cause ho he translated the notice or certi- 
ficate to such Native Christian into some language which he understands. 

24. The certificate to he issued in such Minister shall ho in the form 
contained in the second schedule hereto annexed, or to the, like effect. 

25. After the issue of the oertiti 'ate by the Minister, marriage may 
be solemnized between the persons therein described according to such 
form or ceremony as the Minister thinks lit, to adopt : 

Provided that the marriage he solemnized m the presence of at least, 
two witnesses besides the Minister. 

26. Whenever a marriage is not solemnized within two mouths after 
the date of the certificate issued by such Minister as aforesaid, such 
certificate and all proceedings (if tiny) thereon shall be void, 

and rto person shall proceed to solemnize the said marriage until new 
notice has been given and a certificate thereof issued in manner afore- 
said. 


PART IV. 


Registration off Marriage** solemnized ny Ministers of Religion. 


Marriages 27. All marriages hereafter solemnized in India between persons 
om 01 of whom professes or profess the Christian religion, except 
, marriages solemnized under Part V or Part VI of this Act, shall be 
' registered 1 in manner hereinafter prescribed. 


Begistratiou 
of m&rrii 


♦%gr 

«*» <>* , 
Church of 

England. 


88, Every Clergyman of the Oliuroh of England shall keep a register 
of marriages and shall register therein, according to the tabular form 
set forth in the third schedule hereto annexed, every marriage which 
he solemnizes under this Act. 

awimiiiiiai.iUiii.iii i . in » h 

M* 40 th« Mtablishmeat of general regiatry office* of birth*. death! and 
»*« the Birth*, Death* and Marriage* Bagiatration Act* 1888 (6 of 1836), 
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29. Every Clergyman of the Church of England shall send four times Quaiteiiy 
in every year returns in duplicate, authenticated by his signature, of Archdea. ° 
the entries in the iegister oi marriages solemnized at any place where conry. 
he has any spiritual charge, to the "Registrar of the Archdeaconry to 
which he is subject,, or within the limits of which such place is situate. 

Such quarterly returns shall contain all the entries of marriages con- Contents 

* * * returns 

tamed in the said register from the first day of January to the thirty- 
hrst day of March, from fhe first day of April to the thirtieth day of 
Tune, from the firsf day of July (o the thirtieth day of September, and 
from the first day of October to the thirty-first day of December, of 
each year respectively, and shall ho sent by such Clergyman within two 
weeks from the expiration of each of the quarters above specified. 


The sa.id Registrar upon receiving the said returns shall, send one 
.copy thereof to the ^Registrar Con oral of 'Births, Deaths' and 
Marriages.] 


30. Every marriage solemnized by a Clergyman of the Church of KegUtnaion 

Rome shall lie registered by the person and according to the form directed of marriages 
in that behalf by the Roman Catholic Bishop of the Diocese, or Vicariate solemnized 
in which such marriage is solemnized, ■ men of * ' 

and such person shall forward quarterly to the 1 [Registrar General of 

•of Births, Deaths and Marriages] returns of the entries of all marriages 
registered by him during the three months next preceding. 

31. Every Clergyman of tlm Church of Beotland shall keep a register Begistratlon, 

„ . • . and return* i 

•oi marriages, ,>f 

and shall register therein, according to the tabular form set forth sXmn^eg 
in the third schedule hereto annexed, every marriage which he solemni- by Clergy- 
zes under this Act, Church of 

and shall forward quarterly to the ^Registrar General of Births, ScotIand -' ' 
Deaths and Marriages], through the Senior Chaplain of the Church of ■ ' 

Scotland, returns, similar to those prescribed in section 29, of all such 
marriages. 


1 32. Every marriage solemnized by any person who has received 
episcopal ordination, 'but who is not a Clergyman of the Church of Eng- 
land, or of thO Church of Rome, or by any Minister of Religion licensed hi anpi 
under this Act to solemnize marriages, shall, immediately after the 
.solemnization thereof, he registered in duplicate by the person solenpiz- ; 
ing the same; (that is to say) in a marriage-register Jsook to be 
"* +*!* ! *«« * * «* 



1 
of X 


, , . rr ■ 

ib». by s, 30 {&} of fhe Birth*;; Deaths afcd Marri%M Ba^stosMo** 
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him for t ha t purpose, according to tin* form contained in the, fourth 
soiled u Ip hereto annexed. and also m a corMtieate attached to the 
marriageovgister-hook as a counterfoil. 

Knirics uf 33. The entry of such marriage in both 1 1 if < *< * rt i to *n t < * and marriage* 
XXZl. register-book shall he signed b\ tin 1 person solemnizing the marriage. 
fm<j and also by the person* married, and -diall he attested i »\ two credible 
s,ls1SM ' i< witnesses, other than the person solemnizing the marriage, present at 
its solemnization. 


Kver\ such entry shall he made m enter from the beginning to the 
end of the hook, and the number of the certificate '-hail rorrespond with 
that of tiie entry in the mumagc-fvgisier-book. 


( tei'iifieato to 
he for wauled 
I o Mam ago 
ficgistrar, 
copied a<fd 
K'ur to 
Registrar 
UeneraL 


Copie* of 

to be 
entered 
and mim- 
J»w<L 


34. 'Tin* person solemnizing the marriage shall forthwith separate 
the certificate from tin* marnagtMVgister-book anti send it, within one 
month from the time of the solemnization, to the Marriage Registrar of 
the distriet in whtcdi the marriage was solemnized, or, if then*, he more 
Marriage Registrars than one, to the Senior Marriage Registrar, 

who shall cause such certificate to he copied into a hook to he kept by 
1dm for that, purpose, 

and shall send all the certificates wliieh he has received during the 
month, with such i lumber and signature or initials added thereto as are 
hereinafter repaired, to the *| Registrar (Jeneral of Births, Heaths and 
Marriages]. 

86, Huch copies shall he entered in order from the beginning to the 
end of the said hook, and shall hear both tin* number of the certificate 
as copied, and also a number to be entered by the "Marriage Registrar, 
indicating the number of the entry of the said copy in the said hook, 
according to the order in which he receives each certificate. 


ftegiHtrur to 36. The Marriage Registrar shall also add such last -mentioned 
milu ^ er ^ ^ 10 ^ntry of the copy in the hook to the certificate, with his 
<mi4lflkwu r 1 signature or initials, and shall, at the end of every month, send the 
lUgiSSfr 10 mme i r^ i W w ^’ rnr OenemI of Births, Deaths and Marriagefl], 

87. When any marriage between Native ChristianH is solemnized' 
ofm^'fri^ges 2[by any such person, <!Iergyrn&rt or Minister of Religion m 1b referred 
11 to Jn clause (1)* elituue <21 or clause, <3) of section i>1, the person solemni- 
M C1tH#tforw zing the same shall, instead of proceeding in the manner provided by 

l.tyobi % «. 3$ (/;) of the Birto, Tfeith* atitl Mamaff*® Act, 1886 (6* 

, , of 1m), fl for tbe word** “Siwrctary to tho TU CV\ > 1 , 

; ' agu1»*. W a* 2 swad **eh. I of tha Repealing and Amending Act, 1828 '<18 of 

'■ ftir "fetifrr'Psrt J or Bart HI of thin Act”* ' 11 * •* '■ " *■ ' 
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sections i 2 h io **W>, both inclusive, noisier the marriage in a* separate by persons 
regjster-hook, and nliu II keep ii salelv until it js filled, or, if Jie leave the 
district in avIik*Ii he so!emni/.ed the marriage bolore the said book is daub™ (1), 
filled, shall make over rite same to rite person succeeding to his duties ^{^tlonk 
in the said districl. 

WIioe\er has the control of flu* book at the time when it is filled, Uuhlodv and 

disposal oi 

shall send it io (lie Marriage I legist rar of the district, or, if there be register- 
more Marriage Registrars Hum one, io 1 lie Senior Marriage Registrar, ,loolc ' 
who Khali send il to Ihe 3 j Registrar (leneral of Ruths, Deaths and 
Marriages,] (o he Kepi h.\ him with ihe records of his office. 


PART 


V. 


M UtRlAdHS HO HUM N IZI’. I > m. oil IN THU I'lMiSFATK OK, A M \RMAGE 

liKCUSTJUK. 


38. When a. marriage is intended to he solemnized hy, or in flic Notice of 
presence of, a Marriage Rcgisf rar, one of the parties to sucli marriage ^'urritgo 
shall give notice in writing, in the form contained in the first schedule before 
hereto annexed, or to ihe like effect., to any Marriage Registrar of the 
District within which the parties have dwelt; 

or, if tin* parties dwell in different districts, shall give the like notice 
to a Marriage Registrar of each district, 

and shall state therein the name and surname, and the profession or 
condition, of each of the purtios .intending marriage, the dwelling-place 
of each of them, the time during which each has dwelt therein, and the 
place at which the marriage is to he solemnized : 


Provided that, if either party has dwelt in the place stated in the 
notice for more than one month, it may he stated therein that he or 
she has dwelt there one mouth and upwards. 

39. Every Marriage Registrar si mil,, on receiving any such notice, Publication 
cause a copy thereof to he affixed in some conspicuous place in his office. o{ 1U3tl< ®- . 


When one of the parties intending marriage is a minor, every; 
Marriage Registrar shall, within twenty-four hours after the receipt by 
him of the notice of such marriage, send, by post or otherwise,: a .copy 


-I — — — -pn-H . i - — T—jT ' " ' — r ™ 1 

r Subs, by ». 30 (*} of. the i&Irthe, pdfche and 
(6 of 1885), for the word, "Steoretwy to the % ,GMV 
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of such notice to each of the other Murrmge Registrars (if my) in the 
same district, who shall likewise ,i!lix I he copy in some conspicuous 
place in his own office 

40. The Marriage llogistnu shall file all such notices and keep them 
with the records of his office, 

and shall also forthwith enter a true copy of all such notices in a hook 
to be furnished to him for tlmi purpose, by the ^Provincial Government] 
and to be called the “Marriage Notice I look’ * ; 

and the Marriage* Notice Book shall be open at all reasonable times, 
without fee, to all persons desirous of inspecting the same. 

41. If the party by whom the notice was given requests the Marriage 
■Registrar to issue the certificate next hereinafter mentioned, and if one 
of the parties intending marriage has made oath as hereinafter required 
the Marriage Registrar shall issue under his hand a certificate of such 
notice having been given and of such oath having been made : 

Provided — 

that no lawful impediment he shown to his satisfaction why such 
certificate should not issue; 

that the issue of such certificate lias not been forbidden* in manner 
hereinafter mentioned, by any person authorized in that behalf by this 
Act; 

that four days after the receipt of the notice have expired; and 
further, 

that where, by such oath, it appears that one of the parties intend- 
ing marriage is a minor, fourteen days after the entry of such notice have 
expired. 

42. The certificate mentioned in section 41 shall not be issued by 
any, Marriage Registrar, until one of the parties intending marriage 
appears personally before such Marriage Registrar, and makes oath 2 — 

i". i' i , 

(a) that he or she believes that there is not any impediment of 
kindred or affinity, or other lawful hindrance, to the said 
' ' , marriage, and 

1 , (b) $hat both the parties have, or (where they have dwelt in the 

• ,,, , ') districts of different Marriage Begistrars) that the party 

• l. Sub*, by tli* 4. 0. for “L. O,". ’ " '>'* **• ' "■ , 

«! ttTtf M the General Clauewi A«t, 1897 (10 of 1807), ,, j$ f 
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making such oath has, had their, his or her usual place of 
abodo within the district of such Marriage Registrar, 

and, where either or each of the parties is a minor, — 

(e) that the consent or consents to such marriage required by law 
has or have been obtained thereto, or that there is no 
person resident in India authorized to give such consent, 
as the case may bo. 


43. When one of the parties intending marriage is a minor, and Petition t» 
both such parties are at the time resident in any of the towns of Cal- ^ l ^ {l ^ r ° urt 
r-utta. Madras and Bombay, and are desirous of being married in less certificate im 
than fourteen days after the entry of such notice as aforesaid, they fourteen 1 ” 
may apply by petition to a Judge of the* High Court, for an order upon days, 
the Marriage Registrar to whom the notice of marriage has been 
given, directing him to issue his certificate before the expiration of the 
said fourteen days required by section 41. 

And, on sufficient cause being shown, the said Judge may, in his Order om 
discretion, make an order upon such Marriage Registrar, directing him 
to issue his certificate at any time to be mentioned in the said order 
before the expiration of the fourteen days so required. 

And the said Marriage Registrar, on receipt of the said order, shall 
issue his certificate in accordance therewith. 


44. The provisions of section 19 apply to every marriage under this Consent of 
Part, either of the parties to which is a minor ; ^fardian" 


and any person whose consent to such marriage would be required Protest 
thereunder may enter a protest against the issue of the Marriage Regis- 
trar’s certificate, by writing, at any time before the issue of such certi- certificate, 
ftcate, the word “forbidden” opposite to the entry of the notice of such 
intended marriage in the Marriage Notice Book, and fey subscribing 
thereto his or her name and place of abode, and Iris or her position with 
respect to either of the parties, by reason of which he or she is so 


authorized. 


When such protest has been entered, no certificate shall issue until Meet »£ 1 
the Marriage Registrar has examined into the matter of the protest, and , 

is satisfied that it ought not to obstruct the issue of the certificate for, the riiV.i b ’ 
said marriage, or until the protest be withdrawn by the person who 
entered it. ■ ’ ■ . 1 ' b , 1 , 


45. If any person whose, consent is necessary to any marriage, c 
this Part is of unsound mind, ' ? 
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holds his consent Jo Mm* inarM!i f L’r, 

hit Im‘1* 

.* ivirhoiif 

j"^ 

1 < hum* v, it !i- 
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'•i'l'b 

h\ prUflon 

. \\lir»V ihr 
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Calcutta, Madras and lininhns, n» a -hide * «>| iln* lli^h Court, or r In* j» 
no!, resident within :u»\ <>! tin* *-aid tmon, thru lo tin* I>ktn«'t ,j udgf* * 

Aim! Hu- said *f tifl«*c til lln High C»him . m Ih-arict Judge, <e tin noe 
may be, itniN o\iiinim* tin* alley, it ion- o| tin* petition in a .-aiinman was * 

and, if upon examination ml* ui.’nii.rje ;i | »| »« - si *•. • propn, Mjrh *1 m I • 

<’l lln* High Court or hisiriri Jinkr a fin* hh' i n.i \ hr, -Iim ! i tlrrl.ur 
lln* inurnag** !<» In* a propel mtm.ojr. 

Sill'll drrlat Ml lull .-kill in- «r rllt'i'l Mil! n . 11 Mm* prj oil v |*on* enli-clil 
un * hrrdrd had run-i'iilod to jfjo uiioriit^i ; 

.‘i ml. il* In* Inm iurhidden lln* i ^ur of tin* \ I »i 1 1 isi;.'* • MrrMruC,' rerii 
licute, sitnli etThfiralr shall )»*■ I'-mrd .uni tin* litr prorr* i|i itg , tusi \ hr 
kid Htldoi* I lii- I ’{* 1*1 in Matin}! fu till* lUOTi.iyr liv if tile t, <iir of Mtrh 
rertiifealr I, ad not been loihiddrm 

46. WhelM*\er ;i Mania ye ih'iuMiai leflHe* lo tsato }i <vnili*Mlr 
tmdei this Pari, either of the pattie- intending mmniyr ina\ nppl\ j»\ 
petition, vs here tin* did rid of sitrli I *#*i*i^l r*ir U within any of Mir |r»w u*; 
ol < ’a Iruthi , Mmlm- and i>oinhu\, to a Judge of (hr High Conn, ot if 
Httoli dint rift is tad within nttv ol (hr said towns. then to thr IMnet 
d edge. 

The. na i<I Judge of thr High Court* or DisIriH Judye, as thr ease 
may ho, may examine thr allegations of ihr petition in a simimarv way* 
and shah deride thereon. 

The derision of such Judge of tla* High Court or Hislrict Judge, 
a.s Urn ease, uni) hr, shall la* final, and tin* Marriage UegiKimr to whom 
the iipplimtion for tin* issue of a rerhfieatc was originally made* .shall 
proceed in aminJunc-c therewith. 

47. Whenever a Marriage Hc^isirar r<*Mdenf tn any ^[Indian Stair j 
refuse to imm bin aartitU^tn, either of tin* partim intending marriage 
may apply hy petition to the *f<!<*ntrol (lovommunl* | t who .shall decide 
ihemnu, 

1 Sneh dwdhion shall he final, and the Marriage Registrar lo whom 
fehc application was originally made shrill proceed in aawduuce there- 
with* 

l ftuW hf tlm A, 0. for #4 Maiivo UM® H , 

« Balm, !>y th <* A, 0, fes U G. G. fa a #t . 
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48. Whctuwci u Mhmage Regii-dnu. mting under the provisions ol Petition 
soot ion 41, is not satisfied that the person forbidding the issue of the 
certificate is authorized l>\ luw so to do, the said Marriage Registrar doubts 
shall apph by petition, where his distnet within an} 7 of the towns 
of Calcutta, Madras and Bombay, to a dud ge of the High Gourt, or, if forbidding, 
such district lie not w if Inn anv of the said towns, then to the District 
Judge 

The said petition shall state all the nreunistanees of the case, and 

f . on petit ion. 

pray for the order and direction of the Gourt concerning the same, 

and the said Judge of the High Court or District Judge, as the case 
may he, shall examine into the allegations n{ the petition and the cir- 
cumstances of the ease; 


and if, upon such examination, if appears, that the person forbidding 
the issue of such certificate is not authorized by law so to do, such Judge 
of the High Court or District- Judge, as the case may be, shall declare 
that the person forbidding the issue of such certificate is not authorized 
as aforesaid, 

and thereupon such certificate shall he, issued, and flit' like proceed- 
ings may be had in relation to such marriage as if the issue had not 
been forbidden. 


Whenever a Marriage Registrar appointed under section 8 to act- Reference 
within any ^Indian State | is not satisfied that the person forbidding the Marriage 
issue of tiie certificate is authorized by law so to do, the said Marriage 
Registrar shall send a- statement of all the circumstances of the ease, <JovbU 

together with all documents relating thereto, to the 2 [Gentral Govern- authority 
. of person 

month forbidding, 

IT it appears to the 2 [CentraJ Government] that the per non forbidding Proceduro^ 
the issue of such .certificate’ in not authorized by law so, to do, the®** 
2[( ( entral Government] shall declare that the person forbidding the 
issue of such certificate is not authorized as aforesaid, 


and thereupon such certificate shall he. issued, and the like proceed- 
ings may he had in relation to such marriage, as if the issue of the 
certificate had not been forbidden. 

49. Every person entering a protest with the Marriage Registrar, 
under this Part., against the issue of any certificate, on grounds which 
such Marriage Registrar, under section 44, or a Judge of the, High 

,1 ^ tSffll© Or/ ' . 

. . 1 i 



1 Subs, -by the 1 A“. 0. for - “Native State " 

2 to. by th4 A. *0. for 1% . t 
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Court or the District Judge, under section 4-> or 46, declares to be 
frivolous and such as ought not to obstruct the issue of the certificate, 
shall be liable for the costs of ail proceedings in relation thereto and 
for damages, to be recovered by suit by the person against, whose marriage 
such protest was entered. 

50. The certificate to be issued by the Marriage Registrar under the 
provisions of section 41 shall he. in the form contained in the second 
schedule to this Act annexed or to the like effect, 

and the ^Provincial (ioveriununt] shall furnish to every Marriage 
Registrar a sufficient number of forms of cerliticate. 

51. After the issue of the, certificate, of the Marriage Registrar, 

or, where notice is required to he given under this Act to the 
Marriage Registrars for different districts, after the issue of the certi- 
ficates of the Marriage Registrars for such districts, 

marriage may, if there, lx* no lawful impediment to the marriage of 
the parties described in such certificate or certificates, he solemnized 
between them, according to such form and ceremony as they think fit 
to adopt. 

Rut every such marriage shall he solemnized in the presence of some 
Marriage Registrar (to whom shall he delivered such certificate or 
certificates as aforesaid), and of two or more credible witnesses besides 
the Marriage Registrar. 

And in some part of the, ceremony each of the parties shall declare 
as follows, or to the like effect : — 

“T do solemnly declare that I know riot of any lawful impediment 
why T, A. B., may not be joined in matrimony to (7. D.” 

And each of the parties shall say to the other as follows or to the 
like effect: — “T call upon these persons here present to witness that T, 
.1. /?., do take thee, 0. D.. to he my lawful wedded wife [or husband!. " 

. 58. Whenever a marriage is not solemnized within two months after 

the copy of the notice has been entered by the Marriage Registrar, as 
requited by section 4ft, the notice and the certificate, if any, issued 
thereupon, and all other proceedings thereupon, shall be void;. 

" attd no person shall proceed to solemnize the marriage, nor shall 
any Marriage Registrar enter the same, until new notice has been 
given, and entry made, arid certificate thereof given, at the tame and in 
the manner aforesaid. , • ’■ n t 

i Sabi, by, the A. 0. Mr '% G” ■ **'“*"’ 
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( Part V. — Marriages solemnized by, or in the -presence of, a Marriage 

Registrar . ) 


53. A Marriage Registrar before whom any marriage is solemnized Marriage 

under this Part may ask of the persons to be married the several 

particulars required to be registered touching such marriage. for parti- 

'' culars to be 

registered. 

54. After the solemnization of any marriage under this Part, the Registrar 
Marriage Registrar present at such solemnization shall forthwith register carriage 
the marriage in duplicate: that is to say, in a marriage-register-book, solemnized 
according to the form of the. fourth schedule hereto annexed, and also ™ der Part 
m a certificate attached to the marnage-register-book as a counterfoil. 


The entry of such marriage in both the certificate and the marriage- 
register-book shall he signed by the person by or before whom the 
marriage has been solemnized, if there be any such person, and by the 
Marriage Registrar present at, such marriage, whether or not it is 
solemnized by him, and also by the parties married, and attested by 
two credible witnesses other than the Marriage Registrar and person 
solemnizing the marriage. 

Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond with 
that of the entry in the marriage-register-book. 


55. The Marriage Registrar shall forthwith separate the certificate Certificates 
from the marriage-register-book and send it, at the end of every month, monthly to 
to the ^Registrar General of BirthR, Deaths and Marriages]. Registrar 

The Marriage Registrar shall keep safely the said register-book until Custody of 
it is filled, and shall then send it to the 1 [Registrar General of Births, 

Deaths and Marriages] , to be kept by him with the records of his office. 


56. The Marriage Registrars in 2 [Tndian States] shall send the eerti- Officer^ 
ficates mentioned in section 54 to such officers as the 3 [Central Govern- trawV 0P *" 
ment] from time to time, by notification in the 4 [Official Gazette] 
appoints in this behalf.® 1 ' ‘ ’ shaUwad " ; 

* — , — _ — certificates. 

1 Subs, by a. 30 (&) of the Births, Deaths and Marriages Registration Act. 1886 
<6 of 1886), for “Secretary to the L (V\ 


2 Subs, by the A. 0. for “Native States'*. 

3 Subs, by the A. 0, for “G. G. in C7* 

4 Subs, by the A. 0. for “Gazette, of India*’. 

$ Of, s. 24 ($) of the Births, Deaths and Marriages Registration Act, 1886 {6 


1886). 


The Commissioner of Ajmor-Morwara has been appointed under this section 
the Raj rmtau& States, see Aimer R, and 0,: the Resident for the .Central;! 
States, for States in Central India; see Brit. Enacts L «S.r yol. - III t .mi 


General of Births, Deaths and, 
VWL VI, p. 4T 5 the first ^ 
*ee md, t ol % p. 26. 



Madras, for % 
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(Part P . — ManiatfcM solnti nixed by, nr m Hit 1 , /trrsrurr u1\ a Morrnnje 
Hryixirtir. Piui VI --I Imruttfv of \ aim ('Im'tlhnis.* 

57. \V]o‘n any <* Christian about to be married gives a notice 
of niiimiijji 1 , or applies for a certificate from a Marriage Registrar, 
such Marriage Registrar rihull ascertain whether the said Native 
Christian understands tin* Hnghsh language, and, if h e does not, tin* 
Marriage Regislrat shall translate, or cause to Ik; translated, such notice 
or certificate, or both of them, as tie* east* imij he, to suelt Native, 
Christian into a language which he maleistands; 

or the Mamuge Registrar shall otherwise ascertain whether the 
Native Christian is cognizant of the purpotl and effect of tin* said notice 
and certificate. 

58. When am Native Christian is married tinder the provision* of 
this Part, the person solemnizing the n menage shall aseerlain whether 
such Native Christian understands the Knglish language, and, if lie 
does not, the person solemnizing the marriage shall, at the time of the 
solemnization, translate, or muse to he translated, to such Native 
Christian, into a language which he understands, the declarations made 
\it suelt marriage m accordance with tin* provisions of this AH. 

59. The registration of marriages between Native Christians tinder 
this Pari shall he made in conformity with the rules laid down in 
section '17 fso far as Haw are applicable!, and not otherwise, 


PA I IT VI.* 

MviUtlAOK oK XVTIVtt (hUUsTIVNS, 

60* Hvcry marriage between Native Christians applying for a 
certificate shall, w il liouf the preliminary notice required under Part Hi, 
he certified under this Part, if the following conditions he fulfilled, and 
not otherwise : - - 

(1) the age of the man intending to he married shall exceed 
sixteen yearn, and the age of the woman intending to be 
married shall exceed thirteen years; 

(8) neither of the. persons intending to he married shall have a 
wife or husband still living; 


1<A« to validation of past, marriages aoUmnmrl uiufor Fart VI bflkwmi purmw 
of Whom ooa only was a Native CEritfcian, ami panaliy for aolfcwmtemg auoh 
mfunrtaat mwlar rari VI in latum, m t.bn Mamags# vallfkiion Act, lfldfi {2 of 
1892). * • , , 
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h‘W in Hie, presence of a poison licensed under section and of 
ni least two credible witnesses other than such person* 
each of the parties hliaii sa\ to the other — 

kk l (-all upon these persons here present to witness that 1* 

A . !> . m the presence of Almighty God. and jii the 
name of our Lord Jesus Christ, do take thee, fh D., 
to be m\ lawful wedded wife | or Imshamll ’ or 
words to the like effect * 

Cm\ided that no marriage shall he certified under tins Can when 
either of the pm ties intending to he married has not completed his or 
her eighteenth year, unless such consent as is mentioned in section 19 

lias been given to the intended marriage, or unless il appears that there 

is no person livun* authorized to give .such consent. 

61. When, in respect to any marriage solemnized under Ihis Carl , Grant of 

the conditions prescribed m section (SO have been fulfilled, the person corfei f ,< ‘ utp 

licensed as aforesaid, in whose presence Hie said declaration has beeu 
made, shall, on tlie application of either of the parties to such marriage, 
and on the payment of a fee of lour annas, tyrant a certificate of the 
marriage. 

The certificate shall he signed by such licensed person, and shall he 
received in any suit touching the validitv of such marriage ns con- 
clusive proof of its having been performed 

3 |62» (/> Kvery person licensed under section 0 shall keep m Lug- Keeping of 
lisii. or in the vernacular language in ordinary use in the district boS£ t »a 
fitate. in which the marriage was solemnized, and in such form hr the deposit of 
^[Provincial Government] by which he was licensed may iroui time to ^erefrani 
turn* prescribed a register-book of all marriages solemnized under tins with Begis- 
Part in his presence, and shall deposit in the office of the Registrar tl ' ar G * neraL 
General of Births, Deaths and Marriages for the territories under the 
administration of the said 1 2 [ Provincial Government] in such form and 
at such intervals as that Government may prescribe, true and duly 
authenticated extracts from his register-hook of all entries made therein 
since the last of tho*a intervals. 


1 Bubs, by fe. 4 of the radian Christian Marriage Art (1872) Amendment Act, 1821 
(2 of 1881), for tiw original ». 62, 

t Bubs, hy th® A* ,0. fm u h. flL% , , ■ 

; ^ no,t 'bwM '/% tho different hood B, ■. 
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(2) Where the person keeping the register-book was licensed as re- 
gards ^[nn Indian State ( by the ^"Central Government] , references in 
sub-section (!) t<j the ^Provincial Government] therein mentioned shall 
be read as references to the 3 [ Provincial Government] to whose Regis- 
trar General of Births, Deaths and Marriages certified copies of entries 
in registers of births and deaths arc for Ihe lime lining required to be 
sent under section 24, sub-section (2), of the Births, Deaths and Mar- 
riages Registration Act, IRSfi] 

63. Every person licensed under this Act to grant certificates of 
marriage, and keeping a marriage-register-hook under section 02* shall, 
at all reasonable times, allow search to he made in such book, and shall, 
on payment of the proper fee, give a copy, certified under his hand, of 
art entry therein. 

64. The provisions of sections 02 and OB, as to the form of the 
register-book, depositing extracts therefrom, allowing searches thereof, 
and giving copies of the entries therein, shall, am intis mutandis , apply 
to the hooks kept under section B7, 


85. This Part, of this Art, except so much of sections 62 and OB as 
are referred to in section fid, shall nr, I apply to marriages between 
Roman Catholics. But nothing herein contained shall invalidate any 
marriage celebrated between Roman Catholics under the provisions of 
Part V of Act No. XXV of 1864 4 , previous to the twenty-third day of 
February, 1865. 


part vrr. 

% 

Vrnwtikh. 

S[$0* Whoever, for the purpose of procuring a marriage or license 
of marriage* intentionally,— 

(a) where an oath or declaration is required by this Act, or 
by any rule or custom of a Church according to the rites 
and ceremonies of which a marriage is intended to , be 

, T „ Wr .^ „ L rT —| | — ; , | -- - — — — ‘-rr — mm — 

1 Sub. by tb* A. 0. for "n Nativ® State”. 

2 gob*. by the A. 0. for "G. O, in C.'\ 

5 Bob*, by the A. 0. for “L. G,” ■ . , ■ , . 

« Act 25 of 1864 rcm. by Art 5 of 1865. which wo* rep. bv thi* Art... 

' S gut*. by *• 5 <»* Indian Chrtrtian Marriage Act (18T3) Ameaduent Act XtWt 
(8 of 18M) for original *. 66. ' 
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solemnized, such Church being the Cliurch of England or 
of Scotland or of Home, makes a false oath or declaration, 
or, 

(bi where a notice or certificate is required by this Act, signs a 
false notice or certificate. 


shall he deemed to have committed the offence punishable under 
SLV of section 193 of the Indian Penal Code with imprisonment of either 

1860 description for a term which may extend to three years and, at the 

discretion of the Court, with fine.] 


67. Whoever forbids the issue, b\ a Marriage Registrar, of a certi- forbidding, 
finite, l>'y falsely representing himself to be a person whose consent to personation, 
the marriage is required by law, knowing or believing such representa- issue of cer- 
tion to he false, or not having reason to believe it to be true, shall be Marriage 7 
XLV of i860, deemed guilty of the offence described in section 205 of the Indian Registrar. 
Penal Code. 


l[68. Whoever, not being authorized by section 5 of this Act to Solemnizing 
solemnize marriages, solemnizes or professes to solemnize in the absence without 
of a Marriage Registrar of the district in which the ceremony takes *» _ 
place, a marriage between persons one or both of whom is or are a* u ony * 
Christian or Christians, shall be punished with imprisonment which may 
extend to ten years, or (in lieu of a sentence of imprisonment for seven 
years or upwards) with transportation for a term of not less than seven 
years, and not exceeding ten years, 


or, if the offender is an European or American, with penal servi- 
tude according to the provisions of Act XXIV of 1855 (to substitute 
penal servitude for the punishment of transportation in respect of Euro- 
pean and American convicts 2 * * *), 


and shall also be liable to fine.] 


69. Whoever knowingly and wilfully solemnizes a marriage between Soleawiai% 
persons one or both of whom is or arc a Christian or Christians, at ^ of 8 * 
any time other than between the hours of six in the morning and proper time,, 
seven in the evening, or in the absence of at least two credible witnesses ^tneLw* . 
other than the person solemnizing the marriage, shall lie punished with . , ' ; 

imprisonment for a term which may extend to three years, and shall 
also be liable to fine. - ■ 1 . 
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This sec-lion docs not apply to marriages solemnized imiltM* 8p«*ei;d 
licenses granted by the Anglican Bishop of Mir Diocese or hy 1 ii > ('om- 
missurv, nor to marriages [ x o*lot*i n t‘tl between Mir hours oi seven in tin 
corning and six in flu* morning; l»y a Clergyman of t ho Bhureh of Rome, 
when hr has received tin* general or special license in that behalf men- 
tioned in seelion 10. 

J| Nor dors this sort inn apply to marriages .solemnized by a rjergv- 
man of tint rhurrh of Scotland according to tin* rules, riles* eetcmonies 
and customs of Mn* <'lmi'(*h of Seotiand.| 

70* Any Minister of Religion iirrnsrd to solemnize marrinees »m- 
drr this Art, who, without a notirr in writing, oi , whrn mm of tin* par-. 

I i os to tin* marriage is a minor, and tin* leipmvd ronsrnl of the parent 4 
or guardians to marriage has not hern obtained, within iourtrrn 

day.** aftrr tin* receipt by him of not in* of such marriage, Knowingly 
and wilfully MilnmiiizrM a iii.im.i}'/ imdei Mart. Ill, shall fir pimishrd 
wiMi imprisonmrrd fora trnn wliirh may extend to ihrrr years, and 
shall also la* liable.* to fine. 

71. A Marriage* Registrar nndrr this Art, who commits any of flic* 
follow ing offences : 

(1) knowingly and wilfully insure any corf i find r for marriage, 
or solemnizes any marriage, without puhlislung Mr* notice 
of such Marriage as di reeled by this Act; 

%{(\&) aftrr the* expiration of two months aftrr I ho copy of tin 
notirr 1ms boon entered as required by section 40 in rustfor.l 
of any marriages solemnizes such marriage;] 

(D) solemnizes, without, any order of u competent <!ouri author* 
izing him to do so, any marriage, when one of Mu* parties 
is a nuno!', before the expiration of fourteen days after the 
receipt of the not ire of such marriage, or without sending* 
by the jxmt or otherwise, a copy of sueh notion to the 
Bonier Marriage Itegisirar of the district if them he more 
Marriage ‘Registrars of the district than one, and if he 
himself He not the Senior Marriage Registrar ; 

(4) issues any certificate the issue of which has been prohibited, 
as in this Act provided, by any person authorised to pro* 
liibit the issue thereof, 

1 Ins. by ft. 7 of the Indian Christian Marriage* Ant (1872) Amendment Act, l$2i 
^ i SabsA>y a, 8 (J), iOid, t lor the original A (2). 
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shal] be punished with imprisonment lor a term which may extend 
to five years, and shall also be liable to fine. 

72 Any Marriage Registrar knowingly and wilfully issuing any cer- Wang 
tifieate for marriage after the expiration of 1 [two months] after the 


notion lias been colored b\ him ns aforesaid, 


lifter expiry 
of notice. 


, or, m cas« 

or knowingly and wilfully issuing, without the order of a competent of minor 

('Oiut. authorizing him so to do, anv certificate for marriage, where one 

' ° fourteen 

of the parties intending marriage is a minor, before the expiration of day# attov 
fourteen days afte) the entry of such notice, or any certificate the issue 01 

of which has been forbidden as aforesaid by any person authorized m authorized 
this behalf, * prohibition. 

shall be deemed to base, committed an offence under section 16fi of 
the Indian Penal (’ode. 

73. Whoever, being authorized under this Act to solemnize a mar- Persons 

authorized 
to solemnise* 

and not being a Clergyman of the Church of England, solemnizing 
a marriage after due publication of banns, or under a. license from the Clergy of 
Anglican Bishop of the Diocese or a Surrogate duly authorized in Uml °* 

India If, Scotland 

. . or Home) j; 

or, not being a. Clergyman of the Church of Scotland, solemnizing 
a marriage according to the rules, rites, ceremonies and customs of that 
church, 

or, not being a Clergyman of the Church of Home, solemnizing a 
marriage according to the riles, rules, ceremonies and customs of that 
church, 

knowingly and wilfully issues anv certificate for marriage under 

n * , * . , ,, . certificate- 

this Act, or solemnizes any marriage between such persons as aforesaid, or 
without publishing, or causing to be affixed, the notice of such marriage 
as directed in Part HI of this Act, or after the expiration of two months publishing 

after the certificate has been issued by him ; notice, 

or after 
expiry of 
certificate ; 

or knowingly and wilfully issues any certificate for marriage, or issuing 
solemnizes a marriage between such persons when one of the persons in- , ■ 

tending marriage is a minor, before the expiration of fourteen days^oiaM^ 5 r 
efter the receipt of notice of such marriage, or without sending, _ by ' tjhe ' 

post or otherwise, a copy of such notice to the Marriage Registrar, or, it within ^ 


' Ifcnfc*; by », 8 .(f) of the Indian Christian Marriage Art (1872) Aumi.anwrt Art, . 

urn M ■ * ; - it* 
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there be more Marriage Registrars than one, to the Senior Marriage 
Registrar of the district; 

or knowingly and wilfully issues any certificate the issue of which 
has been forbidden, under tins \ct, by any person authorized to forbid 
the issue ; 

or knowingly and wilfulh solemnizes any marriage forbidden by 
any person authorized to forbid the same ; 

shall he punished vrith imprisonment for a term which may extend 
to four years, and sha.ll also he liable to fine. 

74. Whoever, not being licensed to grant a certificate of marriage 
under hart VI of this Aol, granfs such certificate intending thereby to 
make it appear that he is so licensed, shall be punished with imprison- 
ment for a term which may extend to five yours, and shall also he liable 
to fine. 

*[ Whoever, being licensed in grant certificates of marriage under 
Part VI of this Act, without just cause refuses, or wilfully neglects or 
omits, to perform any of the duties imposed upon him by that Part shall 
be punished with fine which may extend to one. hundred rupees.] 

75. Whoever, bv himself or another, wilfully destroys or injures 
any register-book or the counterfoil certificates thereof, or any part 
thereof, or any authenticated extract therefrom, 

or falsely makes or counterfoils any part of such register-book or 
counterfoil certificates, 

or wilfully inserts any false entry in any such register-book or counter- 
foil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may extend 
to seven years, and shall also bo liable to fine, 

76. The prosecution for every offence punishable under this Act 
shall he commenced within two years after the offence in committed. 


PART VIII, 


Misofluaneous. 


' "77, Whenever any marriage has been solemnized in accordance with 
the provisions of sections 4 and 5, it shall not be void merely on account 
of any irregularity in respect of any of the foliowing matters, namely :~ 
0) any statement made in regard to the dwelling of the persons 
married, or to the consent of any person whose consent to 
such marriage is required by law ; 


■ 1 tm.hy «. 9 of the Indian Christian Marriage Act (18721) Aj?W#dh9[.cpt A$,* 
(2 ol 1861), .• , ; , 1 ' . 'V \ 
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(2) the notice of the marriage . 

(8) the certificate or translation thereof : 

(4) the time and place at which the marriage has been solem- 

nized : 

(5) the registration of the marriage. 


78. Every person charged with the duty of registering any mar- Correction 
riage, who discovers any error in the form or substance of any such en- of errors 
try, may, within one month nest after the discovery of such error, in the 
presence of the persons married, or, in case of their death or absence, 
in the presence of two other credible witnesses, correct the error, by 
entry in the margin, without any alteration of the original entry, and 
shall sign the marginal entry, and add thereto the date of such correc- 
tion, and such person shall make the like marginal entry in the certi- 
ficate thereof. 


And every entry made under this section shall be attested by the 
witnesses in whose presence it was made. 


And in case such certificate haB been already sent to the 1 [Registrar 
General of Births, Deaths and Marriages], such person shall make and 
send in like manner a separate certificate of the original erroneous en- 
try, and of the marginal correction therein made. 


79. Every person solemnizing a marriage under this Act, and here- Searches 
by required to register the same, ^entnes* 


and every Marriage Registrar or 1 [Registrar G-eneral of Births, 
Deaths and Marriages] having the custody for the time being of any 
register of marriages, or of any certificate, or duplicate or copies of 
certificate, under this Act, 


shall, on payment of the proper fees, at all reasonable times, allow 
searches to be made m such register, or for such certificate,, oar dupii- , 
cate, or copies, and give a copy under his hand of any entry in the same. 

80. Every certified copy, purporting to be signed by the person en- Certified 
trusted under this Act with the custody of any marriage-register or cer- 
tificate, or duplicate, required to be kept or delivered under this Act, nuunriage. 
o£ an entry of a marriage in such register, or of any such certificate or 
duplicate, shall, be received as evidence of the marriage purporting to evidence, 
be so entered, or of the facts purporting to be so certifies therein, with- 1 
out further proof of such register or certificate or, duplicate, or of any 
entry therein, respectively, or of such copy, ; • ’ *' ■' >, , 

i - 1 i " ■ '■ j ij , ' ■ ''' ■ ■' 1 ■■ ■ ■ 1 ' ■ 1 > — -j 1 _ 

l Sub*, by % SO (b) of the Births, Deaths and Marriages Registration 
{6 of 1886) for "Secretary io the t. 0," and “Secretary to a I>. a”, U }■; 



180 


Christian Matrnujc 
(Part VI ft . — M iserllunroiis. ) 


[1872: Act XV. 


Certificates 
of certain 
marriage^ 
tor Secre- 
tary of 
State. 


Provincial 
<iovernTneui 
to present)* 
fees 


Power to 
make mien, 


rower to 
prcamix 1 
fim mid 1 
rule*, for 
Indian , 
State*. 


1(81. The Registrar General of Births, Heaths and Marriages and 
the officers appointed under section 50 shall, at the. end of every quarter 
in each ) ear. select, from the certificates of marriages forwarded to 
them, respectively, during such quarter, the certificates of the marriages 
of which 2 |the Government In whom he was appointed] may desire 
that evidence shall he transmitted to Kngland, and shall send the same 
certificates, signed hy them respectively , to the Secretary of Stale for 
1 ndia.] 

82. Fees shall he chargeable under this Ac! foi — 

receiving and publishing notices of marriages; 

issuing 3[ certificates for marriage) by Marriage Registrars, and 
registering marriages hy the same; 

entering protests against, or prohibitions of, the issue of ^certi- 
ficates for marriage) In the said Registrars; 
searching register-hooks or certificates, or duplicates of copies 
thereof : 

giving copies of entries in I lie same under sections f*S$ and 7U. 

The Sf Proviueial Government | shall fix the amount of such fees 
respectively, 

and may from time to time vary or remit them either generally or 
in special cases, as to if may seem fit. 

83. The Provincial Government) may make rules*' in regard to the 
disposal of the fees mentioned in section 82, the supply of register- 
I »ooks f and the preparation and submission of returns of marriages 
solemnised under this Act. 

84. The powers conferred on the ^[ Provincial Government] by sec- 
tions H 4 2 and 83 7 [hJm1I|, ho far as regards #{ Indian Htatesj, he exercised 
by t to Central Government J. 

1 K WH | l»II M « M |I^.IWi.^lllll»^W^^ 

•• ABubi. t>y 2 of fcha Indian CMutuui Marrtttgo (AtmmdmoHt} A<*fc, 19H (13 of 
I9U)* for ©ritual u. 81. 

2 Sfulw, by tho A. 0. for ‘'the (Jr. (5. in 

3 Bttbn, by h. 3 and 8c*h. JX of the Kcpruliug iuh! Atminding Act, 1903 (l of 1903) 
for “certiffoate of marriage*", 

4 8ttb», for “fluarri&ge certificate*' ' ibid, 

ttaU. by Urn A. 0. for “h. 0 M 

ft For rules inach umter 83 by different Oovtg. *ee the different la»e»l l$ul*» 

drtea. 

7fiub», by the A, 0. for ‘ # may v \ 

*8ub« by the A. 0. for “Native Stated 

9 Sob*. by the A, 0. for “Oh a ift ff. u . 
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Christian Marrnujc. 
(Purl Yll l . — 'Miscellaneous. ) 


1 87 


85. The J [Provincial (hwmimicnl,] may, h'y notification :n the Official 1><jw er to 
Gazelle, declare w 1 10 shall, in any place to winch this Act applies, he ^{j u ^ 0 wIlc 

doomed to he the District Judge. District 

Judge. 

2 [ 86 . </) 'Flio powers and junctions ovcreisahle by the ^[Central powers «nd 
Government] under sections 6, h, ft, 47, 18, 56 and 84 shall so far as exercisable 
regards any 4 [ Indian State] which is within the political charge of as regards 
a 1 2 3 4 5 [Piovmcjal Government. | he 5[exeivisuble] by that *[ Provincial Gov- 
eminent.], The exercise under this section by any ^Provincial Govern- 
ment ] of powers and functions under sections U, 8, ft and 50 shall ho 
by notification m the local Official Gazette. 

(:>) The powers and functions exercisable under this Act hy the 
3[0cntra.l Government] may he delegated to and exercised hy sue!) 
officers as f> [it | may from time to time appoint m tins behalf, j 

87. Nothing in this Act applies to any marriage performed by tiny Saving of 
Min inter, Consul or Consular Agent between subjects of tlio State which 

he represents and according to the laws of such State. 

88. Nothing in this Act shall be deemed to validate anv marriage Noa-vnUdn- 
which the personal law applicable to either of the parties forbids him^ n # ^ 

or her to enter into. w *thin 

prohibited 

degree*. 

1 Subs. by the A. 0. for *‘U <*.” 

2 Rubs, by h. 2 «m<l Srh. I of tho Devolution Act, 1020 (38 of 1920) lor tho 
original h. 86. 

3 Subs, by tho A, O. for “CK O, in (5.’\ 

4 Subs, by the A. O. for “Native State”, 

5 Subs, by tho A. O. for “exercised”, 
t Subs, by the A. 0 for “he”, 
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hristuni M armor. 


[1872: Act XV. 


(Schedule I — Kotin of Marriage.) 
SCHEDULE I. 


C Sir .'tedious 7? and 33.) 
Notici? op 


To it Minisior [or liegistrar] of 


L hereby give yon notice that, a marriage is ini, ended t,o be had, 
within three calendar months from the date hereof, between me and the 
other party herein named and described (that is to say) : 



(Signed) JAMES SMITH. 

[The italics in this schedule are to be filled up, as the ease may be, 
and the blank division thereof is only to be filled up when one of the 
parties lives in another district.] ' ' ' ' ; 
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(Schedule IT. — Certificate of Receipt of Notice.) 
SCHEDULE II. 

(See sections 24 and 50.) 

Certificate op Receipt of Notioe. 


do hereby certify that, on the day of , notice was 

duly entered in my Marriage Notice Book of the marriage intended be- 
tween the parties therein named and described, delivered under the 
hand of one of the parties (that is to say) : — 


IBank or! 
I Profes- | 


Dwell ' Length 
mg ; of rosi- 
olace. , donee. 


I Church, chapel 
or place of 
! worship in. 


District in 
which the 
other party 


which tiio ! resides, when 


marriage is 
to bo 

solemnized. 


! the parties 
1 dwell in differ- 
, out districts. 


and that the declaration, 1 [or oath] required by section 17 or 41 of 
xv of 1872 the Indian Christian Marriage Act, 1872 has been duly made by the 
said (James Smith). 

Date of notice entered The issue of" this certificate has riot* 

)• been prohibited by any person author- 
Dale of certificate given ) feed to forbid the issue thereof. 


seventy-two. 


Witness my hand, this day of seventy-two. 

( Signed } . % « 

This certificate will be void, unless the marriage is solemnized on 
or before the day of 1 ,, , '■[, 

[The italics in the schedule are to be filled up, as the. me .mey. , 

•upshift 'itob fo" 1 : 


and the blank- division 
parties Uvea in* anothei 

i 1 # r ^ : ; 

1 ■ 1 by f,\ y* of ftsy 
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Cltruhnu Uurritnjc. 


[1872: Act XV. 


Si‘ht dith* ill eonn n j It /*//.* s/iy of Mnu'Unj( t 'i i 

S( HKDLLi; Jll. 
oS* #• ;'<s II J) 

I'OIMI Oi' I Ji .< . is'Ihli <»!• M USUI \<,KS. 
tjtinrh rhj Urtums 


M \KU1A0KS 

for 

/ I'aleulla, 

Tiir An hil.M.m.ri of < Minims. 

( Itomfmjf. 


T, , hV^Mi.u of tin* \rvhtlr;*n»nt \ ol •< i I mints, f. 

( /m wtbutf' ) 

do hoiohv n»mi\ i hot (hr armrvNj an* rumwt- rojiius of the originals* 
arnl Oflirial < t MiaruTly I %<*t m n-’ of Marria^o within tin* Aivlidewonry 
f Culnilla \ 

ol 4 Minim a\ (■ ns iiiinio and I im n*iniHt»d to in** for l, ho ipmrtor corn- 

( thnnlnuf. \ 

m«*»H a ing (ho duv of ondin** thu 

day of in tin* soar of Our Lord 

| Sltjiwlurc nf llnjistrar*] 
r U ahull a. 

Itngihirnr of tin* ArHjdt*a<‘oiu*y of 5 Madras. 

( Bomba if, 

r tllahabnd , 

MARIHAOKH snlmmiifr'd fit ) Barraek}H>re t 

') I hi re I! I !!< 

V Calcutta, nU: mt vie. 


i'nleuila, \ 
Madras, (. 


,, . . Ntimoa of 

Whon Marnad* 





S * feedak of ^ AmanJing Act, ffttyt 
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{Schedule /!' — Murriaije ft rot's ter Book.) 
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Christian Marriage. [1872: Act XV ~ 

(Schedule IV. — Marriage Register Book.) 



Married in the 

■ ' ■ (James White, "j f John Smith.') 

This marriage was solemnized between us { }- in the presence of us -J j> 

[Martha Duncan, j [John Green. J 
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.SCHEDULE ! — [ ENAOTM E.\ r l ,s REPEALED.] Rep. by the 
Repealing Act, 103S ( T u[ 1038), s. 2 and Sch. 

T FIE MADRAS CAVIL COURTS ACT 1873. 
COAT FATS. 

Preamble. 

PART 1. 

pRKIjfMTN VRY. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. [Repealed. ] 


PART IT. 

Establish went and CoNSTmmoN of Oitix Courts. 

.1. Number of District Courts. 

Ji-A. Appointment of Additional District Judges. 

4, Number of Subordinate Judges and District Mtumifa. 

4- A. Appointment of Additional Subordinate Judges and Addi- 
tional District Munsiffi- 

5. Court’s locality. 1 , 

6 and 7. [Repealed.] 

8. District Courts, Subordinate Judges and District Munsifs. , , 

9. Seal of Court. 

, , " 4 'llUV; 
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Madras Civil Courts. 


[1873: Act in. 


PART III. 
Jurisdiction. 


Sections. 

10. Local limits of jurisdiction of District Court or Subordinate 
Judge. 


11. Local jurisdiction of District Munsifs. 


12. Jurisdiction of District Judge or Subordinate Judge in original 
suits. 


Jurisdiction of District Muttsil'. 

13. Appeals from decrees of District Courts. 

Appellate jurisdiction of District Court. 

Appellate jurisdiction of Subordinate Judge. 

Disposal of appeal by District Judge. 

14. Valuation of suits for immovable property. 

16. Power to require wituess or party to make oath or affirmation. 

16. Law administered by Courts to Natives. 

17. .Judges not to try suits in which they are interested ; nor to try 

. appeals from decrees passed by them in other capacities. 

Mode, of: disposing of such suits and appeals. , 
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PART IV. 

Misconduct of Judges. 


Sections. 

18 to 21. [Repealed. 


PART V. 

M iMSTRimL Officers. 
22 and 23. [Repealed.'] 

24. Duties of Ministerial Officers. 

24-A. [Repealed.'] 


PART VT. 

MlSCEUANEWTS. 

2/5. Temporary discharge of duties of District Judge. 

20. [Repealed.’} 

27. District Judge to Control Civil Courts of district. 

28. Investiture of Subordinate Judge with Small Cause jurisdiction. 
Investiture of District Munsif with similar jurisdiction. 

2!). I'lxeivise by Rubordinnte Judge of jurisdiction of District Judge 
in certain proceedings 

30. Vacation, 


8CBBmLE,—[RepeaM^ 


18 * 



Preamble. 


&hort title. 

Local 

•extent. 


“Commence. 

imeut. 


Number of 

District 

Courts. 


Appoint- 
ment of 
Additional 
district 
Judges. 


290 Madras Civil Courts, [1873: Act HI. 

\Part I. — Preliminary. Part II. — Establishment and Constitution of 

Civil Courts.) 

ACT No. Ill OF 1873. 1 

[21st January , 1873.] 

An Act to consolidate and amend the law relating to the 
Civil Courts of the Madras Presidency subordinal e to 
the High Court 

Whereas it is expedient to consolidate and amend the law relating 
to the Civil Courts of the Madras Presidency subordinate to the TTigh 
Court; It is herobv enacted as follows 

PART I. 

Preliminary. 

1. Tins AH may be called the Madras Civil Courts Act, 1873. 

It extends to all the territories 2 * * * * under the Gov- 

ernment of the Governor of Fort Bt. George in Council, except the 
tracts respectively under the jurisdiction of Ihe Agents for Ganjarn 
and Vizagapatam ; 

and it shall come into force on the first day of March J873. 

2. [Repeal of certain enactments .] Rep . by the Repealing Art, 
1873 (XTI of 1873). 


PART II. 

Establishment and Constitution of Ofvil Courts. 

3. The number of District (heretofore designated 7Ahi) Courts to 
be established or continued under ibis Act, shall be fixed, and may 
from time to time be altered, by the ^Provincial Government"]. 

4 * * * * * 

5 [3-A. When in the opinion of the High Court, the state of business 
pending before the Judge of any District Court (hereinafter called the 
‘District Judge’) so requires, the ^Provincial Government] may 
appoint one or more Additional District Judges to that Court for such 
period as they may deem necessary. 

, l Por Statement of Objects and Reasons, see Gazette of India, 1873, Pi V, 
p. 173 j for report of tbe Select Committee, see ibid., 1878, Pi V, }>, W; for Pro- 
ceedings in Council relating to the Bill, see ibid., Supplement, 1870, p. 900, and 1873, 
pp. 3, 16 and 163. 

$ The words “for the time being” rep. by the A. 0, 

3 Subs, by the A. 0. for “L. G.” 

4 the ; wofcda “Provided that, no increase to the number of such Courts shall ,b« 
made by - such Govt, without the previous sanction of Jbe G. G, in 0.“ rep. by 
the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt, I. , , 

, 8 Ins, by the fr&rai Civil Courts ( Amendment; Act, 1931 (Mad. ,2 of 1931),, J&, - 1 
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(Pari II. — Establishment and Constitution of Civil Courts .) 


The Additional District Judges bo appointed shall discharge all or 
any of the functions of the District Judge under this Act or any other 
law for the time being m force which the District Judge may 
assign to them, and, in the discharge of those functions, they shall 
exercise the same powers as the District Judge. | 


4. The number of Subordinate Judges and District Mtmsifs to be Number of 

appointed under this Act for each district, shall be fixed, and may judges^d* 

from time to time be altered, by the ^Provincial Government]. District 

Munsifs. 

2* v * * * » 


3 |The ^Provincial Government] may, after consultation with the 
High Court, fix and from time to time vary by notification the number 
of Subordinate Judges to be appointed for a Subordinate Judge’s Court 
or the number of District Munsifs to be appointed for a District 
Munsif’s Court.] 


[4-A. When more than one Subordinate Judge is appointed to a Appointment 
Subordinate Judge’s Court or more than one District Munsif to a 
District Munsif’s Court, one of the Subordinate Judges or the District judges and 
Munsifs shall bo appointed tlio Principal Subordinate Judge or Principal B^rtricT* 1 
District Munsif arid the others Additional Subordinate Judges or Addi- Munsifs. 
tional District Munsifs as the case may be. 


Each of iho Judges appointed to a Subordinate Judge’s Court or a 
Dim riel Munsif’s Court may exercise all or any of the powers conferred 
on the Court by this Act or any other law for the time being in force. 

Subject to the general or special orders of the District Judge, the 
Principal KulxH'dinate Judge or the Principal District Munsif may, 
from time to time, make such arrangements as he thinks fit for the 
distribution of the business of the Court among the various Judges 
thereof.] 

6. The place at which any Court under this Act shall be held may Court's 
he fixed, and may from time to time be altered, ocaiy. 

in the case of a District Court or a Subordinate Judge’s Court, 
by the ^Provincial Government], 

in the case of a District Munsifs Court, by the High Court. 


5 [The places fixed for any Court under this section shall he deemed 
to be within the local jurisdiction of that Court.] 

1 Subs, by the A. 0. for "L. G.” 

s The words "Provided that no addition to the number of such officers shall be 
»»de by such Govt, without the previous sanction of the G. G. in 0,” rep. by the 
Decentralization Act, 1014 (4 of 19l4), s. 2 and Sch., Pt. I. D. 

» las. by tbs Madras Civil Courts (Amendment) Act, 1925 (Mad. 35 of 19®), 
s, 2.^ ^ ^ 

l}m. % civil Courts 1 Act, 1885 (21 ' of ; 1886), s. 2. ^ ; j ' yf • „ 
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District , 

Courts, 

Subordinate 

Judges and 

District 

Munsifs. 

Seal of 
Court. 


(Part II. — Establishment and Gonslitutinn of Civil Courts. Part 

III. — J unsdiclion.) 

*6. [Appointment to vacancy in office of District Judge or Subordi- 
nate Judge.] Rep . bxj the A. 0. 

*7. [Appointment to vacancy in office of District ill mi si t\ Publica- 
tion of appointments. Annulment of appointments.] Hop. by Ihi 

A. 0. 

8 . The present Zila Court*, Principal Hath* Amins, ami ! Strict 
Munsifs, shall be respectively llu* first “District ( '•otitis.*" "Suhorduaitn 
Judges,** and ‘‘District MnnsifH * 1 under tins Act. 

9. Every Court under ibis Act shall use a seal of sitrh form and 

dimensions as are, for the time I join#, prescribed by the v \ 1 *m\ ( 

Government] . 


Local limits 
of jurisdic- 
tion of 
District 
Qourt or 
Subordinate 
Judge, 


Local 

jurisdiction 
of District 
Munsifs. 

Jurisdiction 
of District 
Judge or 
Subordinate 
Judge in 
original 
suits. 

■' Jurisdiction 


PA I IT III. 

Jurisdiction. 

10. The ^[Provincial Government] shall fix, and may from time 
to time vary, the local limits of the jurisdiction of anv k *[lhMrir( Court 
or Subordinate Judge’s Court] under (his Act. 

4 * * * * * * 

The present local limits of the jurisdiction of every Civil Court 
(other than the High Court) shall be deemed to have been fixed under 
this Act, 

11. The High Court shall fix, and may from time to time modify, 
the local jurisdiction of District Muusifs, 

5 * * s{s # * * 

12. The jurisdiction of a District Judge or a Huhordiniifi! .fudge 
extends, subject to the rules contained in f he H Jodo of Civil Procedure, 
to all original suits and proceedings of a civil nature. 

The jurisdiction of a District Munsif extends to all like suits and 
•proceedings, not: otherwise exempted from his cognizance, of which 
the amount or value of, the subject-matter does not exceed ? [ three 
thousand] rupees. 

i"£ec now the <Wt. of ladia Act, 1036, b«:™S' ant! W. 

2 Sabs, by the A. 0. for “L. 0,”. 

i the Madras 0^ Courts (AnteateeRtj Act, 1926 (Mad. 3 bt 1928), 

4, far “District Judge or Subordinate Jedge”. • 

, l.fte'ngo rep. by t. 4, ibid. • 1 1 

, : » The isbeana mrfl.crra.rth « 11 » t ki.-. /hi, . ft 


r : 1? gr f p , h eo° B ! *• * l whie !» w *» by ». » of , the Madra. Civil- 
^ b> ' *' 3 ° f lh ® Mbk1w CivJl (Amend- 

<>* '«»;*■ *• 

' • v i /•*> & ttvi : : " i :s -■ >r C :i; : • “ $\ ft* /, / , ; ■i-.’vr. , , ■ i 1 f . i ,, i 1 
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{Part III. — Jurisdiction.) 

13. Regular or special appeals 3 shall, -when such appeals Appeals 

are allowed by law, lie from the decrees and orders of a District Court agrees of 
to the High Court. 

Appeals from the decrees and orders of Subordinate Judges and Appollate 
District Munsifs shall, when such appeals are allowed by law, lie to 
the District Court, except when the amount or value of the subject- Court, 
matter of the suit exceeds rupees five thousand, in which case the 
appeal shall lie to the High Court: 

Provided that, whenever a Subordinate Judge’s Court is established Appellate 
in any district a-r, a place remote from the station of the District Court, oYsubordi- 
the High Court may, with the previous sanction of the ^Provincial nate Judge. 
'Government], direct that appeals from the decrees or orders of District - 
Munsifs within the local limits of the jurisdiction of such Subordinate 
Judge be preferred in the Court of the latter : 

Provided also, that the District Judge may remove to his own Court, of 

from time io time, appeals so preferred, and dispose of them himself, jHstrlct y 
or may, subject to the orders of the High Court, refer any appeals Judge, 
from the decrees and orders of District Munsifs, preferred m the 
District Court, io any Subordinate Judge within the district. 

3 14. When the subject-matter of any suit or proceeding is land, a Valuation 
house or a garden, its value shall, for the purposes of the jurisdiction 
conferred by this Act, be fixed in manner provided by the Court Fees property. 

Ml of 1870 Act, 1870, section 7, clause v. 

15. Eu»rv Court under this Act may require a witness or party Powwto 
to any suit or other proceeding pending in such Court to make such W jtness or 
oath or affirmation us is prescribed by the law for the time being 

force. or affirma- 

tion. 

4 16. Where, in any snit or proceeding, it is necessary for any Court 
under this Act to decide any question regarding succession, inheritance, courts to 
marriage, or caste, or any religious usage or institution, Native*. 

(«) the Muhammadan law in cases where the parties 'are 
Muhammadans and the Hindu law in cases where the 
parties are Hindus, or, 

(fr) any custom (if such there he) having the force of law and 
governing the parties or property concerned, 
shall form the rule of decision, unless such law or custom has, by 
legislativ e enactment, been altered or abolished. 

1 The words “or appeals under Madras (Regulation 11 of 1832, s, 0”, M|>. by the 
Amending Act, 1891 (13 of 189f). 

2 Hubs, by the A. 0., for "h, Q- > * Vain. 

3 This section is rep. m local areas to which rules under a. 3 of the .Suits Yam 


atioa Act, 183? (7 of 1887), apply; «?« s. 6 of that Act. , , , . 

«Th* provision# of this section b&ve been repealed m «o far as they are wcwuMsat 
with the provisions <4 the Muslim Rersona! Law {Shariat), Application Act, 1937 (26 of 
1937) ; «a a. "6 of that Act. ■ r 1 ; 1 
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(Part III. — Jurisdiction . Part IV. — Misconduct of Judy an . Part 

V . — M inistcnal Officers .) 

(<?) In cases where no spociiie rule exists, the Courl <h.ill act 
according to justice, equity, and good coii-ciVoce, 

17. No District Judge, Subordinate Judge or Dial riot IW.msif shall 
try any suit to or in which he is a party or personal; interested, or 
shall adjudicate upon any proceeding connected with, o'* arising mj« -h', 
such suit. 

No District Judge or Subordinate Judge sha.ll in any appeal again;! 
a decree or order passed by himself in another cuparih . 


When any such suit, proceeding or appeal comes h< fore any such 
officer, he shall report tin? <u* rein usances io I In' Court to which ho in 
immediately subordinate. 

The superior Court shall thereupon dispose of the »m-»* in the 
manner prescribed by the lOndo of Civil Procedure, section i\. 

Nothing in the last preceding clause of (Ids section shah he deemed 
to affect the extraordinary original civil jurisdiction of the High Court, 

part rv. 

[Misconduct of Judges.] Rep. btj the A. (K 


PART V\ 

Ministerial Omohrs. 

2 22* [Appointment, suspension or removal of Ministerial Officers of 
District Courts .] Rep. by the A, 0. 

2 23. I Appointment , etc., of Ministerial Qffmrs of Subordinate 
by the A, 1 0. 

3 E2£. The Ministerial Officers of a Court shall perform such duties 
as may from time to tithe be imposed upon them by the presiding 
officer of the Court.] 
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(Part VI. — Miscellaneous.) 
PART VI. 
Miscellaneous. 


25. In the event of the death of the District Judge, 
or of bis being incapacitated by illness or otherwise for the 
formance of his duties, 


Temporary 
discharge' of 
p6r- duties of 
District 
Judge. 


or of his absence from the station in which Ins Court is held, 


3 [the Senior Additional District Judge or the Additional District 
Judge as the case may be or if there is no Additional District Judge], 
the senior Subordinate Judge of the District shall, without interrup- 
tion to his ordinary duties, assume charge of the District Judge’s office, 
and shall discharge such of the current duties thereof as are connected 
with the filing of suits and appeals, the execution of processes and the 
like, 

and shall continue in charge of tlic office until the same is resumed 
or assumed by an officer duly appointed thereto. 


26. [ District Judge may nominate to vacancy in office of District 
Munsif.f Rep. by the A. 0. 


27. Subject to the other provisions of this Act and to the rules for Distiict 
the time being in force and prescribed by the High Court in this 
behalf, the general control over all the Civil Courts under this Act in Civil 
any district is vested in the District Judge. 


Courts of 
District, 


28. The 2 [High Court] may, by notification in the official Gazette, Investiture 
invest within such local limits as it shall from time to time appoint, nate U Judge 

with Small 

4 OfldlSO 

my 3 [Distriet or] Subordinate Judge with the jurisdiction of a jurisdiction 
Judge of a Court of Small CanBes for the trial of suit* cognizable by 
such Courts up to the amount of rupees 4 [one thousand] , 


1 1ns. by the Madras Civil Courts (Amendment) Act, 1931 (Mad, 2 of 1931), a* 6, j ' 

2 Bubs, by the Decentralization Act, 1914 (4 of 1914), i 2 and Bek, Pi X, for 

*%. G.” • , ' ■ ' V' 


3 Xus. by the Madras Civil Courts Act, 1885 (21 of 1885), s., & 

4 Subs, by the Madras Civil Courts (Second Amendment) Act, 1926 "(IS 1 of 

s. 2, for "Jfo hundred”. . «>, , , ■, ;-i, ? , ;■ , 7 r V '• , 
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Investiture 
of District 
Munsif with 
similar 
jurisdiction. 


Exercise by 
Subordinate 
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jurisdiction 
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certain pro- 
ceedings 


Vacation. 


( Part VI. — Miscellaneous. Schedule. — Enactments Repealed.) 

and any District Mnnsif with the same jurisdiction up to the 
amount of ** 11 * * rupees 2 [ three hundred], 


and may, by like notification, whenever it thinks fit, withdraw such 
jurisdiction from the 3 [District or] Subordinate Judge or Munsif so- 
invested. 

4 [29. (1) The IT igh Court may, by general or special order, 
authorize any Subordinate Judge to take cognizance of. or any District 
Judge to transfer to any Subordinate Judge under his control, any 
proceedings under the Indian Succession Act, 1925, which cannot be XXXIX 
disposed of by District Delegates. 1926- 

(2) The District Judge may withdraw any such proceedings taken 
cognizance of by, or transferred to, a Subordinate Judge, and may 
either himself dispose of them or transfer them to a Court under his 
control competent to dispose of thorn. 

(3) Notwithstanding anything contained in section 13, proceed- 
ings taken cognizance of by, or transferred to, a Subordinate Judge 
under the provisions of this section shall be disposed of by him subject 
to the law applicable to like proceedings when disposed of by the 
District Judge.] 

30. The High Court may permit the Civil Courts under its control 
to adjourn from time to time for periods not exceeding in the aggregate 
two months in each year. 


SChED XJLE. — [ Enactments repealed .] Repealed by the Repeat- 
ing Act, 187S (XII of 1873). 


' 1 The words "rupees fifty or on the recommendation of the High Couvi up to 
any amount not exceeding" rep. by the Decentralisation Act, 1014 (4 of 1914), 
8. 2 and Sch., Pt. I. 

» S ‘'ti-v th UuUifj a,g ’ CiTil Courts (Second Amendment) Act, 1026 (18 of 1926), 

3 Ins. by the Madras Civil Courts AcV1885 (21 of 1885),.'*. 8j ■ 1 ' 1 1 ■ 

4In*. by the Madras Civil Courts (Amendment) Act, ,1926 (14 of 1926), ft. 2. 
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(Preli mi nary.) 

THE GOVERNMENT SAVINGS BANKS ACT, 1873. 

ACT No. V of 1873. 1 

[28th January, 1873.1 

An Act to amend the law relating to Government Savings 

Banks. 

Whereas it is expedient to amend the law relating to the payment 
of deposits jn Government Ravings Banks; It is hereby enacted as 
follows : — 

Preliminary. 

1. This Act may be called the Government Savings Banks Act, Short tale. 
1873. 

It extends to the whole of British India. Local extent. 


2 * 


* 


* 


* 


* 


DC of 1875. 


2. [ Repeal of Act XXVI of 1855,] 
1873 ( XII of 1873). 

3, Jn tins Act — 


Rep . by the Repealing Act , 


Interpreta- 
tion clause. 


“depositor” means a person bv whom, or on whose behalf, money 
has been heretofore, or shall be hereafter, deposited hi a Government 
Savings Bank; and “deposit” means money so deposited: 

3 [“Secretary” means, in the case of a Post Office Savings Bank, 
the Postmaster-General appointed for the area in which the Savings 
Bank is situate :] 

4 [“minor” means a person who is not deemed to have attained his 
majority under the Indian Majority Act, 1875.] 


1 For the Statement of Objects and Reasons to the Rill, which was based upon 
the Trustee Savings Banks Act, 1863 (26 and 27 Viet., c. 87), s. 30, see Gazette of 
India, 1872, Ft. V, p, 575 j for Proceedings in Council, see ibid., 1872, Supplement, 
pp. 727, 743; ibid., 1873, Supplement, pp, 150 and 221. 

This Act has been declared to be in force in the— * 

Sontlml Parganas by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3; 

Khondmals District by the Khondmals Laws Regulation, 1936 {4 of 1936), s. 3 
and Sch. ; and 

Angul District by the Angul Laws Regulation, 1936 (5 of 1936), a. 3 and Sch. 

It has been declared, by notification under s, 3 ( a ) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely 
the Districts of Hazaribagh, Lohardage, and Manbhum, and Pargana Dhalbhum end 
the Kolhan in the District of Singbhum, see Gazette of India, 1881, Pfc, I, p, 804. ' 
The District of Lohardaga {now called the Ranchi District; see 1 Calcutta Gazette, 
1899, Pi I, p, 44) included 1 at this time the District of F&lamau, Separated in 
1894. ' r 


2 Commencement cl, rep. by the Repealing Act, 1874 (16 of 1874). • ' * 

3 Subs, by the Ckvermnent Savings Banks (Amendment) Act, 1923 (16 of 1923), 

s. 2, for the original definition. G ,r ■ - " ■ 1 " * > ‘ ' 

4 Subs, by the Amending Act, 1916 £L 3 of 1916), s. 2. and Sch., for the 
miipth 
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depositor. 


Payment to 
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Saving of 
right of 
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( Deposits belonging to Hie Estates of deceased Persons.) 


Deposits belonging to the Estates of deceased Persons . 


![4. If a depositor dies and probate of Ins will or letters of adminis- 
tration of his estate or a certificate granted under the Succession Certi- 
ficate Act, 1889, is not within three months of the death of the depositor VIII of 1889 
produced to the Secretary of the Government Savings Hank in which 
the deposit is, then — 

(а) if the deposit does not evened three thousand rupees, the 

Secretary may pay the same to anv person appearing to 
him to be entitled to receive it or to administer the estate 
of the deceased, or 

(б) if the deposit does not exceed one hundred rupees, any 

officer employed in the management of a Government 
Savings Bank, who is empowered in this behalf by a 
general or special order of the 2 [Central Government], 
may, subject to any general or special orders of the Secre- 
tary in this behalf, pay the deposit to any person appear- 
ing to him to be entitled to receive it or to administer the 
estate.] 

5. Such payment shall he a full discharge from all farther liability 
in respect of the money so paid : 

But nothing herein contained precludes any executor or adminis- 
trator, or other representative of the deceased, from recovering from 
the person receiving the same the amount remaining in his hands 
after deducting the amount of all debts or other demands lawfully paid 
or discharged by him in due course of administration. 

And any creditor or claimant against the estate of the deceased 
may recover his debt or claim out of the money paid under this Act or 
3 * * Act No. XXVI of 1855, 4 to any person, and remaining in his hands 
unadministered, in the same manner and to the same extent as if the 
latter had obtained letters of administration of she estate of the 
deceased. 


6 . The Secretary of any such Bank B [or any officer empowered under 
section 4] may take suoh security as he thinks necessary from any 
person to whom he pays any money , under section 4 for the due ad- 
ministration of tire money so paid, 

and he may assign the said security to any person interested in such 
administration. , : . ' , , , „ , i ' ; 


,, 8 

3 

Sob 


Safes,. by the Government Savings Banks (Amendment) Act, 1985 (16 of 1923), 
tot the original section. „ , 

Safe*. by A: 0. for “G. G. in C.”. ' ' , 

.TO "the said” rep. by the Amending Act, 1891 (jfe of 1891), s. 2 and 
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(Deposits belonging to the Estates of deceased Persons. Deposits belong- 
ing to Minors.) 

7. For the purpose of ascertaining the right of the person claiming flower to 
to be entitled as aforesaid, the Secretary of any such Bank 1 [or any oath 11 ^ 01 * 
0: ®cer empowered under section 4] may take evidence on oath or 
affirmation according to the law^ for the time being relating to oaths 

and affirmations. 

Any person who, upon such oath or affirmation, makes any state- Penalty fo* 
ment which is false, and which he either knows or believes to be false ments Stat °' 
or does not believe to be true, shall be deemed guilty of an offence ^ S ' 

XLV of 1860 under section 193 of the Indian Penal Code. 

8. Where the amount of the deposit belonging to the estate of a Deposit 
deceased depositor does not exceed 3 [three thousand rupees,] such *^ ded irs 
amount shall be excluded in computing the fee chargeable, under the computing 

VH of 1870 Court-fees Act, 1870, on the probate, or letters of administration, or court ’ fees " 
certificate (if any), granted in respect of his property 4 : 

Provided that the person claiming such probate or letters or certi- 
ficate shall exhibit to the Court authorized to grant the same a certificate 
of the amount of the deposit in any Government Savings Bank belong- 
ing to the estate of the deceased. Such certificate shall be signed by 
the Secretary of such Bank, and the Court shall receive it as evidence 
of the said amount. 

9. Nothing hereinbefore contained applies to money belonging to 

the estate of any European officer, non-commissioned officer or soldier deposits 0 
dying in Her Majesty’s service in India, or of any European who, at he-wnging 

the time of his death, was a deserter from the said service. estates of 

European 
soldiers or 
deserters. 


Deposits belonging to Minors. 

10. Any deposit made by, or on behalf of, any minor may be paid to 
him personally if he made the deposit, or to his guardian for his use if 
the deposit was made by any person other than the minor, together with 
the interest accrued thereon. 

The receipt of any minor or guardian for money paid to him under 
this section shall be a sufficient discharge therefor. 

■11. All payments of deposits heretofore made to minors or their 
guardians by any Secretary of a Government Savings Bank shall be 
deemed to have been made in accordance with law. 


Payment of 
to 


minor or 
guardian. 


Legalization 
of like - i v 


1 Ins, 

2 See 


a the Government Savings Bank (Amendment) Act, 1923 (16 of 1933), s. 
> Indian Oaths Act, 1873 (10 of l873). ■ ' 


.eretofbr* , 
mad#, ■ '■ * ' i 1 , 


3 Subs, for "one thousand rupees’* by the Government Savings Banks (Amendment) 
Act, 1917 (17 of ;#/& _ ' ^ 1 ' ) ■ 

u 4, o. 93), s. 40, pipw rep, r by having* 
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( Deposits belonging to Lunatics . Deposits made by Married Women . 

fifths.) 

Deposits belonging to Lunatics . 

Payment of 12. If anv depositor befoines insaw or otherwise incapable of 
deposits * . , . “ « . 

belonging managing ins affairs, 
to lunatics, 

and if such insanity or incapacity is proved to the satisfaction of the 
Secretary of the Bank in which his deposit may be, 

such Secretary may, from time to time, make payments out of the 
deposit to any proper person, 

and the receipt of such person, for money paid under this section, 
shall be a sufficient discharge therefor. 

Where a committee or manager of the depositor’s estate has been 
duly appointed, nothing in this suction authorizes payments to any 
person other than such committee or manager. 


Deposits made by Married Women. 

Payment of 13. Any deposit made, by or on behalf of a married woman, or by or 
womens on behalf of a woman who afterwards marries, may be pafd to her, 

deposits. whether or not the Indian Succession Act, l$85, x section 4, applies to Xof 1865 

her marriage; and her receipt for money paid to her under this section 
shall be a sufficient discharge therefor. 


Rifles. 


Rules 
regulating 
certificates 
tooder " 1 ,< 

section 8> 
and pay- 
ment under 
section 10, 
,v l» oaf IS, 1 


14. All certificates under section 8, and all payments under section 
10, section 12 or section 13, shall be respectively granted and made by 
the Secretary of the Bank, subject to such rules consistent with this Act 
m the ^[Central; Government] may, from time to time, prescribe. 3 



1 8m mw tbe Indian Succession Act, 1935 {39 o! 1925). 

2 Subs, by the A. 0. for G. in 0”. ’ ' . , 

3 for rules, m Gazette of India, 1893, Ft. jt, p. 406, and flhV 7 1897, Supple-; 

uxeut, '{b 158, . ' ' ' < ,J ' 11 F ' - 1 1 " 
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THE NORTHERN INDIA CANAL AND DRAINAGE 

ACT, 1873. 


CONTENTS. 

Preamble. 

FABT I. 
Preliminary. 

Sections. 

1. Short i it To. 

Local extent. 

2. [Repealer]'}. 

3. Interpreint ion-dunso. 

4. Power to appoini officers. 


PART II. 

Of the Application of Water for Public Purposes. 

5. Notification to issue when water-supply is to he applied for 

public purposes. 

6. Powers of Canal-officer. 

7. Notice as to claims for compensation. 

8. Damage for which compensation shall not he awarded ; matters 

in respect of which compensation may be awarded. 

9. Limitation of claims. 

30. Enquiry into claims and amount of compensation. 

11. Abatement of rent on interruption of water-supply. 

12. Enhancement of rent on restoration of water-supply. 

13. Compensation when due. 

Interest. 


PART III. 

Of the Construction anti Maintenance of Works. 

14. Power to enter and survey, etc. 

Power to clear land. . 

Power to inspect and regulate water supply. 

Notice of intended entry into houses. 

'Compensation for damage caused by entry; 
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Sections. 

15. Power to enter for repairs and to prevent accidents. 
Compensation for damage to land. 

16. Application by persons desiring to use canal- water. 

Contents of application. 

Liability of applicants for cost of works. 

Recovery of amount due. 

17. Government to provide means of crossing canals. 

18. Persons using water-course to construct works for passing water 

across roads, etc. 

If they fail, Canal-officer may construct, and recover cost. 

19. Adjustment of claims between persons jointly using water-course. 
Recovery of amount found due. 

‘20. Supply of water through intervening water-course. 

21. Application for construction of new' water-course. 

22. Procedure of Canal-officer thereupon. 

23. Application for transfer of existing water-course. 

Procedure thereupon. 

24. Objections to construction or transfer applied for. 

25. When applicant ma(y be placed in occupation. 

26. Procedure when objection is held valid. 

27. Procedure when Canal-officer disagrees with Collector. 

28. Expenses to be paid by applicant before receiving occupation. 
Procedure in fixing compensation. 

Recovery of compensation and expenses. 

29. Conditions binding on applicant placed in occupation. 

30. Procedure applicable to occupation for extensions and alterations. 

PART IV. 

Ok the Sothoy of Water. 

31. In absence of written .contract, water-supply to be subject to 

rales. 

32. Conditions as to — 

power to stop water-supply i 

• claims ' to compensation in case of failure or stoppage of 
supply ; , ■ 

# , , claims on account of interruption from othex: causes; 

duration of supply ; ■ ’ ■ ", ' " ' ; 
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Sections. 

stile or sub-letting of right to use canal-water; 
transfer, with land, of contracts for water, 
flu right acquired by user. 

PART V. 

Op Water-hates. 

83. Inability when person using unauthorised! j. cannot be identified. 
34. Inability when water runs to waste. 

85. Charges recoverable in addition to penalties. 

Decision of questions under sections 33 and 34. 

86. Charge on occupier for water, how determined 
“Occupier’s rate.” 

37. “Owner’s rate.” 

3fi. Amount of owner’s rate. 

30. Owner’s rate when not chargeable. 

40. When occupier is to pay both owner’s rate and occupier’s rate. 

41. Power to make rules for apportioning owner’s rate. 

42. When owner is to pay owner’s rate. 

43. Effect of introduction of canal irrigation on landlord’s right to 

enhance, 

41. Water-rate by whom payable, when charged on land held by 
several owners. 

Recovery op Cm rutns. 

45. Certified dues recoverable as land-revenue. 

46. Power to contract for collection of canal-dues. 

47. Lambardars may be required to collect canal-dues. 

43. Pines excluded from sections 45, 46, 47.' 

PART VI. 

Op Canal-navigation. 

49. Retainer of vessels violating rules, 
liability of owners of vessels causing damage. 

50. Recovery of fines for offences in navigating canals. 

53 . Power to seize and detain vessel on failure to pay charges. 

52. Power to seize cargo or goods if charges due thereon/ are not 

1 paid. •, 

53. Procedure for recovery of such charges after seizure. , . , , 

,54. Procedure in respect of vessels abandoned and goods unclaimed. , 

Rispdsal pf proceeds of. *’ ' '' " '' ' ' ' b/ri 

r- . '.I-' 
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PART All. 

Or ]) i:\tn\oe. 

Sections. 

55. Power to prohibit obstructions or order their removal. 

56. Power to remove obstructions after prohibition. 

57. Preparation of schemes for works of improvement. 

58. Powers of persons employed on such schemes. 

59. Piate on lands benefited by works 

60. Recovery of rate. 

Cl. Disposal of claims to compensation. 

62. Limitation of such claims. 

PART VITT. 

Ok out \ i nt no buioru for Canals and Diutnagk-works. 

03. Definition of “labourer.” 

64. Power to prescribe number of labourers to be supplied by per- 

sons benefited by canal. 

65. Procedure for obtaining labour for works urgently required. 

66. Liability of labourers under requisition. 


PART TX. 

Of JuniswcmoN. 

67. Jurisdiction under this Act of Civil Courts. 

68. Settlement of differences as to mutual rights anil liabilities of 

persons interested in water-course. 

69. Power to summon and examine witnesses. 


PART X. 

Of Offences and Penalties. 

70. Offences, under Act. 

Penalty. 

71 . Saving of prosecution under other laws, 

72. Compensation to person injured. 

73. Power to' arrest without warrant. 

74. Definition of “canal”. : 
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PART SI. 

O’ Hubsidlvry Rules. 


Sections. 

75. Po'.ver to make, alter and cancel rules. 
Puhlie-at ioi i of rules. 


SOUMDl’IiK —llirpoalrd ] 


ACT No. VTTT of 187B. 1 

[17/Ji. February, 1873.'] 

An Act to regulate Irrigation, Navigation and Drainage in 

Northern India. 

Whereas, throughout the territories to which this Act extends, 2 [the Preamble. 
Provincial Government] is entitled to use and control for public par- 
poses the water of all rivers and streams flawing in natural channels, 
and of all lakes and other natural collections of still water; and 
wherenR it is expedient to amend the law relating to irrigation, navi- 
gation and drainage in the said territories: it is hereby enacted as 
follows : — 


PAID’ 1. 

PiiBLIMINAliY. 


1, This Act may he called the Northern India, Canal nnd Drainage short title. 
Act, 3873. 

It extends to the territories 3 [which on the 3 Ith February, 1873, Local extent, 
were] resjiectively under the Government of the Lieutenant-Governors 
of the North-Western Provinces and the Punjab, and under the admi- 
nistration of the Chief Commissioners of Oudh and the Central Pro- 
vinces; and applies to all lands, whether permanently settled, tempora- 
rily settled, or free from revenue. 

4* * * * * * 


, 651 s 

, m 

1873. 


1 For Statement of Objects and Reason*, see Ctazotte of India. 1872, Pt. V, p, 
for Report* of Select Committal, m ibid., p. 747 and ibid , Supplement, 1873. p 
for Proceedings in Counoil, ««« ibid,, Sumdement, pp. 910, 956 and 1081 j tout., 
Supplement, pp. 54, 156, 223. 246 and 279. 1 ' • ■ ’ V, 

8 Subs, by the A. 0. for "the Gtovt.’ , , , ' .u .j ■ ’ . , ■" . ,, 

3 Sub*, by the A. 0. for “for the time bemp’. The Act originally extended to the 
territories which -ate now the U. P-, the PoafSb- the N.-W. Fc P. tnd the 0 ** Tf 


f. It 

JMt (d P. 3 of 1931). 
todmiafprjh*, time .being 

M* 



has Tcmn 

Xfc has bom r 

— «ee e. 2 (3) of «»/#. 

4 Commencement dam 
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Interpreta- 

tion-clause. 

“Canal. ” 


“Water- 
course.’ ' 


“Drainage- 

work.” 


“Vessel” 


“Commis- 

sioner.” 


i ^GoUtector,” 


(Part I. — Preliminary.) 

2. [Repeal of Acts.] Rep. by the Repealing Act , IS 7 8 iXII of 1878), 
s. 1 and Sch., Pi. II. 

3. In this Act, unless there be something repugnant in the subject 
or context . — 

(3) “canal” includes — 

(a) all canals, channels and reservoirs constructed, maintained 

or controlled by 1 [the Provincial Government] tor the 
supply or storage of water; 

(b) all works, embankments, structures, supply and escape- 

channels connected with such canals, channels or reser- 
voirs ; 

(e) all water-courses as defined in the second clause of this 
section ; 

(d) all parts of a river, stream, lake or natural collection of water 
or natural drainage-channel, to which the 2 [Provincial 
Government] has applied the provisions of Part II of this 
Act : 

03) “water-course” means any channel which is supplied with water 
from a canal, but which is not maintained at the cost of ^thc Provincial 
Government], and all subsidiary works belonging to any such channel : 

(3) “drainage-work” includes escape-channels from a canal, dams, 
weirs, embankments, sluices, groins and other works for the protection 
of lands from flood or from erosion, formed or maintained by 3 [the 
Provincial Government] under the provisions of Part VII of this Act, 
but does not include works for the removal of sewage from towns : 

4(4) “vessel” includes boats, rafts, timber and other floating 
bodies : 

5(5) “Commissioner” means a Commissioner of a division, and in- 
cludes any officer appointed under this Act to exercise all or any of the 
powers of a Commissioner : 

6(d) “Collector” means the head revenue-officer of a district and 
. includes a deputy Commissioner or other officer appointed under this 
Act to exercise all or any of the powers of a Collector : 


1 Subs, by the A. 0. for "Govt.”. 

, 2 Subs, by the A. 0. for “1. G.”. , '■ 

2 Sabs, by the A. 0. for "the Qovt.”. > 

4 Of. definition, in the General Clauses Abt, 1897 (10 of 1897); s. 3 (56), 

' ,5 In the ST.-W. 3?. P. for "Commissioner” read "Revenue Commissioner” ; see the 

tf.-W. P. *. linr and Justice Regulation, 1901 (7 of 1901), s. 6 (1) (f) 

6 Of. definition in the General Clauses Act; 1897 (10 of 1897), s. 3 (10). 
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( Part L — Preliminary, pari II . — Of the Application of I Wider jvr Public 

Purposed,) 


(7) “Canal-officer” means an officer appointed under this Act to “Caual^ 
exercise control or jurisdiction o\er a canal or any part thereof : l ~ 1CwU 

“Superintending Canal-oflieer” means an officer exercising general “Bapetin- 
control over a canal or portion of a canal * CaSoffi- 

“Divisional Garni l-oiiioor ' means an ollicer exercising* control over a “Divisional 
division of a canal : , officer.” 


“Sub-Divisional Ganul-ofiiivi “ means an officer exorcising 
over a Rub-division of a canal : 


control ‘ buL- divi- 
sional Canal 
officer 5 ' 


(8) “district” moans a dislrici 


as fixed for rovonuc-jHirposes. 


“District.” 


4. The 1 [Provincial Government] may from time to time declare, Power to 
by 2 notification in the Official Gazette, the officers by whom, and the officer 
local limits within which, all or any of the powers or duties hereinafter 
conferred or imposed shall be exercised or performed. 

All officers mentioned in section 3, clause (7), shall be respectively 
subject to the orders of such officers as the ^Provincial Government] 
from time to time directs. 


PART If. 


Op the Application op Watf,h for Public Purposes. 


5. Whenever it appears expedient to the 3 [Provincial Government] Notification 
that the water of any river or stream flowing in a natural channel, or of when'water- 
any lake or other natural collection of still water, should be applied or ?“PPiy^ 
used by 3 [the Provincial Government] for the purpose of any existing applied 
or projected canal or drainage- work, the 1 [Provincial Government] for P ublic 
may, by notification 4 in the Official Gazette, declare that the said water purpo8 ® K ' 
will be so applied or used after a day to be named in the said notification . 
not being earlier than three months from the date thereof. 

8. At any time after the day so named, any Canal-officer, acting Powers 
under the orders of the l[Provineial Government] in this behalf, may °ffi^ aI 
enter on any land and remove any obstructions, and may close any 
channels, And do any other thing necessary for such application or use 
of the said wafer, ' l"', ' , « ' y ' >'l w 

..... 1. 1 tl t mJl Miife J, A»nn:fii.,'i..irttJifa l [!N l >, j 1 / 


1 Sabs. by the A. tX for 0.”. ■; >' : 

a For mob noti&tfiiions, lee %' Punjab E. S 0, 
S Bate, by the A. 0,i-or[ Ttk; 


TJ. P„ eee«ia w^«*Wtl 


1 f > 1 * * !" * i' f v ' > ' ' i '* f '« i • 

the 
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to claims 
for com- 
pensation. 


Damage 
for which 
compensa- 
tion shall 
not be 
awarded. 


Matters in 
respect of 
which 
compensa- 
tion may 
be 

awarded. 


214 Northern India Canal and Drainage [1873: Act VIII. 

(Part If . — Of the Application of Whiter for Public Purposes .) 

7. As soon as is practicable after the issue of such notification, the 
Collector shall cause public notice to be given at convenient places, 
stating that l[the Provincial Government] intends to apply or use the 
said water as aforesaid, and that claims for compensation in respect of 
the matters mentioned in section 8 may be made before him. 

8. No compensation shall be awarded for any damage caused by — 

(a) stoppage or diminution of percolation or floods ; 

,(b) deterioration of climate or soil; 

( c ) stoppage of navigation, or of the means of drifting timber or 

watering cattle; 

(d) displacement of labour. 

But compensation may be awarded m respect of any of the following 
matters ; — 

( e ) stoppage or diminution of supply ol water through any 

natural channel to any defined artificial channel, whether 
above or under ground, in use at the date of the said noti- 
fication ; 

(/) stoppage or diminution of supplj of water to any work 
erected for purposes of profit on any channel, whether 
natural or artificial, in use at the date of the said notifi- 
cation ; 

(g) stoppage or diminution of supplv of water through any 

natural channel which has been used for purposes of irri- 
gation within the five years next before the date of the 
said notification; 

(h) damage done in respect of any right to a water-course or 

the use of any water to which any person is entitled under 

the ^Indian Limitation Act, 1877, Part IV; XV of 1877. 

(i) any other substantial damage, uot falling under any of the 

above clauses (a). lb), (a) or (d ) , and caused by the exer- 
cise of the powers conferred by this Act, which is cap- 
able of being ascertained and estimated at the time of 
awarding such compensation. 

11 Ip defer mining the amount of such compensation, regard shall be 
had to tibfb diminution in the market-value, at the time of awarding 
compensation, 6t the property in respect of which compensation is 
claimed; and, where such market-value is not ascertainable, the 
amount shall be reckoned at twelve times the amount of the diminu- 
tion of the annual nett profits of such property caused by the exercise 
of the powers conferred by tins Act, 

} * m j . | L - , , - r - mmm '..L-.,. 

1 Subs, by the A* 0, for “the Govt.“. 

2 now the Indian Limitation Act, 1908 (9 of 1908), 
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XV of 1877 


X of 1870. 


VIII of 
1873. 


Ao l ight to tun such supply of water as is referred to in clauses 
(e), (/) or (f i) ol tins section, in respect of a work or channel not m 
use at the date ol the notification, shall be acquired as against l[the 
Provincial Government], except by grant or under the Sindian Limi- 
tation Act, 1877, Part IY ; 

and no right to any of the advantages referred to in clauses (a), (b) 
and (<•) of this section shall he acquired, as against M<he Provincial 
Government], under the same Part. 


9> Ao claim lor compensation lor any such stoppage, diminution or Limitation 
damage shall lie made after the expiration of one year from such stop- ul chims - 
page, diminution or damage, unless the Collector' is satisfied that the 
claimant had sufficient cause for not making the claim within such 
period. 

10. The Collector sliall proceed to enquire into any such claim, and Enquiry 
to determine the amount of compensation, if any, which should be ^*° ms and 
given to the claimant; and sections 9 to 12 (inclusive), 14 and 15, 18 amount 
to 2:1 (inclusive), 26 to 40 (inclusive), ol, 57, 58 and 50 of the 3 Land ° f e ® a °®r on 
Acquisition Act, 1870, shall apply to such inquiries: 


Provided that, instead of the last clause of the said section 26, the 
following shall ho read : — “The provisions of this section and of sec- 
tion 8 of the Northern Tndia Canal and Drainage Act, 1873, sliall be 
rend to every assessor in a language which he understands, before he 
gives Ins opinion as to the amount of compensation to be awarded.” 

11. Every tenant holding under an unexpired lease, or having a Abatement 
right of occupancy, who is in occupation of any land at the time when 

any stoppage or diminution of water-supply, in respect of which com- option of 
pensation is allowed under section 8, takes place, may claim an abate- ^ppfy. 
merit of the rent previously payable by him for the said land, on the 
ground that the interruption reduces the value of the holding. 

12. If a water-supply increasing the value of such holding is after- Enhance- 
wards restored to the said land, the rent of the tenant may be enhanced, 

in respect of the increased value of such land due to the restored water- restoration 
supply, to an amount not exceeding that at which it stood immediately ^f y ter * 
before the abatement, 


Such enhancement shall be on account only of the restored water- 
supply,, and shall not affect the liability of tire tenant to enhancement 

of rent' on any other grounds; 1 ' ■ 1 ’ ’ ; ' 

13. All sums of money payable for compensation under tins Part Qwpew- 
shall become due thre e, mottb after the claim 'lor snob gqmpensfttmn ' 

ii yM * " ! T » v f l ^ ll , * l < l | i M l w | i ' | «|I(I(I|I|I|||»II | "I|I '#|)[» 1 **** ' "** 11 * *** |— n *' Gt 
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is made in respect of the stoppage, diminution or damage complained 
of, 

and simple interest at the rate of six per cent, per annum shall 
be allowed on any such sum remaining unpaid after the said three 
months, except where the non-payment of such sum is caused by the 
wilful neglect or refusal of the claimant to receive the same. 


PART m. 

Op the Construction and Maintenance of Works. 

14. Any Canal-officer, or other person acting under the general or 
special order of a Canal-officer, 

may enter upon any lands adjacent to any canal, or through which 
any canal is proposed to be made, and undertake surveys or levels 
thereon ; 

and dig and bore into the sub-soil : 

and make and set up suitable land-marks, level-marks and water- 
gauges ; 

and do all other acts necessary for the proper prosecution of any 
enquiry relating to any existing or projected canal under the charge 
of the Raid Canal-officer; 

and, where otherwise such enquiry cannot be completed, such offi- 
cer or other person may cut down and clear away any pari of any 
standing crop, fence or jungle; 

and may also enter upon any land, building or watercourse on ac- 
count of which any water-rate is chargeable, for the purpose of inspect- 
ing or regulating the use of the water supplied, or of measuring the 
lands irrigated thereby or chargeable with a water-rate, and of doing 
all things necessary for the proper regulation and management of 
such canal : ' . ' ■ 

provided that, if such Canal-officer or person proposes to enter into 
any building or enclosed court or garden attached to a dwelling-house 
not , supplied with water flowing from any canal, he shall previously 
give the occupier of such building, court or garden at least seven days’ 
notice in writing of his intention to do so. 

£n every case of entry under this section, the Canal-officer shall, 
at the time of such entry, tender compensation for any damage which 
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mav.be occasioned by 0113' proceeding under this section; and, m case caused b> 
of dispute as to the sufficiency of the amount so tendered, he shall en * ry ' 
forthwith refer the same for decision by the Collector, and such deci- 
sion shall be final. 


15- In case of any accident happening or being apprehended to a Power to 
canal any Divisional Canal-officer or any person acting under his gene- enter , for 
ril or special orders m this behalf may enter upon any lands adjacent aiuf'to 
to such canal, and may execute all works which may be necessary for ^cidents 
the purpose of repairing or preventing such accident. 

Tn every such case such Canal-officer or person shall tender com- Cwuperu. 
pensation to the proprietors or occupiers of the said lands for all dam- j I0n for 
age done to the same. If such tender is not accepted, the. Canal-officer toSnd. 
shall refer tho matter to the Collector, who shall proceed to award 
compensation for the damage as though the if Provincial Government] 
h,ad di looted the occupation of (lie lands under section 43 of the Land 
X of 1870 . Acquisition Act, 1870. 2 

16. Any persons desiring to use the water of any canal may apply Application 
in writing to the Divisional or Bub-divisional Canal-officer of the divi- *? y p . ersonf ’ 
sion or sub-division of the canal from which the water-course is to be feTu™ 8 
supplied, requesting such officer to construct or improve a water-course can ( a1 ' 
at the cost of the applicants. ’ wa or ' 

The application shall stale the works to bo undertaken, their ap- Contents 
proximate estimated cost, or the amount which the applicants are o{ .. .. 
willing to pay for the same, or whether they engage to pay the actual appl,oa on 
cost as settled by the Divisional Canal-officer, and how the payment 
is to be made. 

When the assent of the Superintending Canal-officer is given to Liability 
such application, all the applicants shall, after the application has been 
duly attested before the Collector, be jointly and severally liable for cost of 
tho cost of such works to the extent mentioned therein. works. ■ , 


Any amount becoming due under the terms of such application, Recovery 
and not paid to the Divisional Canal-officer, or tho person authorised ^^ maunt 
by him to receive the same, on or before the date on which it becomes 
dye, shall, on the demand of such officer, be recoverable by the Col- 
lector as if it were an arrear of land-revenue. , ■ „ / 


17. There shall be provided, at the post of 3 [the Provincial • Govern- 
meat],, suitable means of crossing canals constructed or maintained at 
'the cost of 3 [the Provincial Government], at such places as the l[RcO" m«ans of 

1 --.11— -H 1 ■ -■■■■» ■ ,1 , 
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vineial Government] thanks necessary for the reasonable convenience 
of the inhabitants of the adjacent lands. 

On receiving a statement in writing, signed by not less than five 
of the owners of such lands, to the effect that, suitable crossings have 
not been provided on any canal, the Collector shall cause enquiry to 
be made into the circumstances of the case, and if be thinks that the 
statement is established, he shall report his opinion thereon for the 
consideration of the, ifPrm moinl Government], and the J | Provincial 
Government,] shall cause such measures in reference thereto to be 
taken as it thinks proper. 

18- The Divisional Canal-officer may issue an order to the persons 
using any water-course to construct suitable bridges, culverts or other 
works for the passage of the water of such water-course across any pub- 
lic road, canal or drainage-channel in use before the said water-course 
was made, or to repair any such works. 

Huch order shall specify a reasonable period within which such con- 
struction or repairs shall be completed ; 

and if, after the receipt of such order, the persons to whom it is 
addressed do not, within the said period, construct or repair such works 
to the satisfaction of the said Canal-officer, he may, with the previous 
approval of the Superintending Canal-officer, himself construct or re- 
pair the same; 

and if the said persons do not, when so required, pay the cost of 
such construction or repairs as declared by the Divisional Canal-officer, 
the amount shall, on the demand of the Divisional Canal-officer, be 
recoverable from them by the Collector ns if it were an arrear of land- 
revenue. 

19- If any person, jointly responsible witli others for the construc- 
tion or maintenance of a water -course, or jointly making use of a 
watercourse with others, neglects or refuses to pay his share of the 
cost: of, such construction 1 or maintenance, or to execute liis share of 
ftny-' 1 ’Work 0 .^ 0058 ®^' for 1 ' such construction or maintenance, the Divi- 
sional or Sub-divisional Canal-officer, on receiving an application ra 
writing from any person injured by such neglect or refusal, shall serve 
notice on all the parties concerned that, on the expiration of- a fortnight 
from the service, he will investigate the case; and shall, on the expira- 
tion of that period, investigate the case accordingly, and make such 
order thereon as to him seems fit. 

1 Subs, by the A. 0. for "h, G.". 
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Such order shall be appealable to ihe ’Commissioner, whose order 
thereon shall be final. 

Any sum diiected by such order to be paid within a specified period Recovery 
may, if not paid within such period, and if the order remains in force, °^ ount 
be recovered by the Collector , from the person directed to pay the found 
same, as if it were an arrear of land-revenue du0 - 


20. Whenern- application is made to a Divisional Canal-officer for Supply 
a supply of water from a. canal, and it appears to him expedient that tLou^ 
such supply should be given and that it should bo conveyed through fotorven- 
some existing water-course, he shall give notice to the persons respon- ’ c "| r ^ ater ' 
siblo for the maintenance of such water-course to show cause, on a dav 
not less than fourteen days from the date of such notice, why the said 
supply should not be so conveyed : and, after making enquiry on such 
day, the T)i\ ismnal Canal-officer shall determine whether and on what 
conditions the said supply shall he conveyed through such water- 
course. 


When such officer determines that a supply of canal-water may be 
conveyed through any water-course as aforesaid, las decision shall, 
when confirmed or modified by the Superintending Canal-officer, be 
binding on the applicant and also on the persons responsible for the 
maintenance of the said water-course. 


Such applicant shall not be entitled to use Hitch water-course until 
he has paid the expense of any alteration of such water-course necessary 
in order to his being supplied through it, and also such share of the 
first cost of such water-course as the Divisional or Superintending 
Canal-officer may determine. 


Such applicant shall also be liable for his share of the cost of main- 
tenance of such water-course so long as he uses it, 

21. Any person desiring the construction of a now water-course may 
apply in writing to the Divisional Canal-officer, stating' — 

(X) that he has endeavoured unsuccessfully to acquire, from the 
owners of the land through which lie desires such water- 
course to pass, a right to occupy so much of the land as 
will he needed for such water-course ; 

(2) that' he desires the said Canal-officer, in his behalf and at his 

cost, to do all things necessary for acquiring such right; 

(3) that he is able to defray all costs involved in acquiring such 

■' fright jjfefl I constructing such’ water-course. , : ■ ,, j 

. , illaja* JV 'fer 1 
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Procedure 22. If the Divisional Canal-officer considers — 
of Canal* 

o& cer (1) that the construction of such water-course is expedient, and 

thereupon 

(2) that the statements m the application are true, 

he shall call upon the applicant to make such deposit as the Divi- 
sional Canal-officer considers necessary to defray the cost of the preli- 
minary proceedings, and the amount of any compensation which he 
considers likely to become due under section 28; 
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Procedure 
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Objeefcioas 

or 

tr^ste ^ 

If;,,:, 


and, upon such deposit being' made, lie shall cause enquiry to be 
made into the most suitable alignment for the said water-course, and 
shall mark out the land which, in his opinion, it will be necessary to 
occupy for the construction thereof, and shall forthwith publish a 
notice in every village through which the water-course is proposed to 
be taken, that so much of such land as belongs to such village has been 
so marked out, and shall send a copy of such notice to the Collector 
of every district in which any part of such land is situate. 

23. Any person desiring that an existing water-course should be 
transferred from its present owner to himself may apply in writing to 
the Divisional Ganai-officer, stating — 

(1) that he has endeavoured unsuccessfully to procure such trans- 
fer from the owner of such water-course; 

12) that he desires the said Canal-officer, in his behalf and at his 
cost, to do all things necessary for procuring such trans- 
fer; 

(3) that he is able to defray the cost of such transfer, 
if (he Divisional Uanal-officer considers — 

(a) that the said transfer is mcessary for the better manage- 

ment of the irrigation from such water-course, and 

(b) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal-officer considers necessary to defray the cost of the preliminary 
^rcjiie^diags, aatd the amount of any compensation that may become 
due under the provisions of section 28 in respect of such transfer; 

and upon suoh deposit being made, he shall publish a notice of the 
application in every village, and shall send a copy of the notice to the 
Collector of every district through which such water-course passes. 

21. Within thirty days from the publication of a notice under sec- 
tion 22 or section 23, as the case may be, any person interested in the 
land or water-course to which the notice refers may apply to the Col- 
lector by petition, stating his objection to the construction car transfer 
for which application has been made. ' 1 \ 
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X of 1870. 


The Collector may either reject the petition or may proceed to 
inquire into the validity of the objection, giving previous notice to the 
Divisional Canal-officer of the place and time at which such inquiry 
will be held. 

The Collector shall record in writing all orders passed by him under 
this section and the grounds thereof. 

25. If no such objection is made, or (where such objection is made) When 
if the Collector over-rules it, he shall give notice to the Divisional 
Canal-officer to that effect, and shall proceed forthwith to place the 
said applicant in occupation of the land marked out or of the water- occupa 
course to be transferred, as the case may be. 


26. If the Collector considers any objection made as aforesaid to be p rooedure 
valid he shall inform the Divisional Canal-officer accordingly ; and, if when 
such officer sees fit, lie may, in the* case of an application under sec- °^ >J 'he]d >n 
lion 21, alter the boundaries of the land so marked out, and may give valid, 
fresh notice under section 22 ; and the procedure hereinbefore provided 
shall be applicable to such notice, and the Collector shall thereupon 
proceed as before provided. 


27. If the Canal-officer disagrees with the Collector, the matter Procedure 
shall be referred for decision to tlic Commissioner. Conal- 

Such decision shall be final, and the Collector, if he is so directed 
by such decision, shall, subject to the provisions of section 28, cause w {th 
the said applicant to be placed in occupation of the land so marked rnll '’ cior ' 
out or of the water-course to bo transferred, as the case may be. 


28. No such applicant shall be placed in occupation of such land Expenses 
or water-course until he has paid to the person named by the Collector by 
such amount as the Collector determines to be due as compensation for applicant 
the land or water-course so occupied or transferred, and for any dam- receiving 
age caused by the marking out or occupation of such land, together occupation, 
with all expenses incidental to such occupation or transfer. 


In determining the compensation to be made under this section the 
Collector shall proceed under the provisions of the Land Acquisition 
Act, 1870 s ; but he may, if the person to be compensated so desires, 
award such compensation in the form of a rent-charge payable in res- 
pect of the s land or water-course occupied or transferred. 

If such compensation and expenses 1 ate not paid when denianded 
by the person entitled to receive the same, the amount may be re- 
covered by a&.awef* of land-revenue,' add 


Ha ti 
N.-W, !FJ 
; 2 See now. 
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.shall, v, lien recovered, be paid bv hiiu to the person entitled to receive 
the same. 

29. When any such applicant is placed in occupation of land or of 
a water-course as aforesaid, the following rules and conditions shall be 
binding on him and his representative in interest • 

First. All works necessary for the passage across such water- 
course, or water-courses, existing previous to its construction and of 
the drainage intercepted by it, and for affording proper communica- 
tions across it for the convenience of the neighbouring lands, shall be 
constructed by the applicant, and ho maintained by him or his repre- 
sentative in interest to the satisfaction of the Divisional Canal-officer. 

Second . — Land occupied for a watercourse under the provisions of 
section 22 shall be used only for he purpose of such water-course. 

Third . — The proposed water-course shall he completed to the satis- 
faction of the Divisional Oanal-ofTk;er within one year after the appli- 
cant xs placed in occupation of the land. 

In cases in which land is occupied or a water-course is transferred 
on the terms of a rent-charge, 

Fourth. — The applicant or lus representative, in interest shall, so 
long as he occupies such land or water-course, pay rent for the same at 
such rate and on such days as are determined by the Collector when 
the applicant is placed in occupation. 

Fifth . — Tf the right to occupy the land cease owing to a breach of 
any of those rules, the, liability to pay the said rent shall continue 
until the applicant or his representative in interest has restored the land 
to its original condition, or until lie has paid, hv way of compensation 
for any injury done to the said laud, such amount and to such persons 
as the Collector determines. 

' Sfoth , — 'The Collector may, on the application of the person entitled 
to. receive feuch rent or compensation, determine the amount of rent 
dills or assess the amount of such compensation; and, if any such rent 
or compensation be not paid by the applicant or his representative in 
interest, the Collector may recover the amount, with interest thereon 
at the rate of six per cent, per annum from the date on which it became 
due,, as if it were an arrear of laud-revenue, and shall pay the same, 
when recovered, to the person to whom it is due. 

If any of the rules and conditions prescribed by this section are 
not complied with, 
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or if any water-coarse constructed or transferred under this Act is 
disused for three years continuously, 

the right of the applicant, or of his representative in interest, to 
occupy such land or water-course shall cease absolutely. 

30. The procedure hereinbefore presided for the occupation of land Procedure 
for the construction of a water-course shall be applicable to the oceupa- to^occup 1 ^ 
tion of land for any extension or alteration of a water-course, and for tion for 

. i -» *»/»!/» j i extensions 

the deposit oi soil from water-coin so clearances. mid altera- 

tions. 

P.VUT IV. 

Of 'run Sui'i'i.v of Wvtkr. 

31. In the absence of a written contract, or so far as any such con- i a absence 

tract does not extend, even supply of canal-wator shall be deemed to 

be given at the rates and subject to the conditions prescribed by the water- 
rules to be made by the 1 [IVownciiil Government] in respect thereof, ^subject 

to rules. 

32. Such contracts and rules must he consistent with the following Conditions 

conditions : — lto to— 

(а) The Divisional Canal-oHioer may not, stop the supply of water power 
to any wafer-course, or to any person, except in the following cases : — wate° P 

(1) whenever and so long as it is necessary to stop such supply supply » 

for the purpose of executing any work ordered by com- 
petent authority and with the previous sanction of the 
^Provincial Government] ; 

(2) whenever and so long as any water-course is not maintained 

in such proper customary repair as to prevent the waste- 
ful escape of water therefrom ; 

(3) within periods fixed from time to time by the Divisional 

Canal-officer : 

(б) No claim shall be made against 2 [tho Provincial Government] claims to 
for compensation in respect of loss caused by the failure or stoppage 

of the water in a canal, by reason of any cause beyond the control of oa»e of ■ 
2 [the Provincial Government] or of any repairs, alteration^ or addi- ■ , 

tions to the canal, or of any' measures taken for regulating the proper ot supply s 
flow of water therein, or for maintaining the established course of 
irrigation which the Divisional Canal-officer considers necessary; but 

1 1 — I II ! H ill U »l »r 

X Subs, by tbA M 0, for “L. ft A ; , , 
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the person suffering such loss may claim such remission of the ordinary 
charges payable for the use of the water as is authorised by the ^Pro- 
vincial Government] : 

(e) If the supply of water to any land irrigated from a canal he 
interrupted otherwise than in the manner described in the last preceding 
clause, the occupier or owner of such land may present a petition for 
compensation to the Collector for any loss arising from such interrup- 
tion, and the Collector may award to the petitioner reasonable com- 
pensation for such loss ; 

( d ) When the water of a canal is supplied for the irrigation of a 
single crop, tire permission -to use such water shall be held to continue 
only until that crop comes to maturity, and to apply only to that crop; 
but, if it be supplied for irrigating two or more crops to be raised on 
the same land within the year, such permission shall be held to con- 
tinue for one year from the commencement of the irrigation, and to 
apply to such crops only as are matured within that year : 

( e ) Unless with the permission of the Superintending Canal-officer, 
no person entitled to use the water of any canal, or any work, building 
or land appertaining to any canal, shall sell or sublet or otherwise 
transfer iiis right to such use : 

Provided that the former part of this clause shall not apply to the 
use by a cultivating tenant of water supplied by the owner of a water- 
course for the irrigation of the land hold by such tenant : 

But all contracts made between 2 [fche Provincial Government] and 
the owner or occupier of any immoveable property, as to the supply of 
canal-water to such property, shall be transferable therewith, and shall 
be presumed to have been so transferred whenever a transfer of such 
property takes place : 

. (/) No right to the use of the water of a canal shall be, or be deemed 
to have been, acquired under the Indian Limitation Act, 1877, Part xv of im 
XV, nor shall 2 [the Provincial Government] be bound to supply any 
person with water except in accordance with the terms of a contract 
it* 1, writing. 

^ ^ A o. for %. g w ‘ : * : 

' a Stabs, by tbs A. 0. for “Govt”. t 

9 See now the Indian Limitation Act, 1908 (9 of 1908). 
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S3. If water supplied through a water-course he used in an un- 

auf housed manner, and if the person by whose act or neglect such use person 

has occurred cannot be identified, 1 usl JE uu ’ti 

aufchonsecUy 

the person on whose land such water has flowed if such land has cannot bo 
1 identified, 

derived benefit therefrom. 


or if such person cannot be identified or if such land has not derived 
benefit therefrom, all the persons chargeable in respect of the water 
supplied through such water-course, shall be liable, or jointly liable, 
as the case may bo, to the. charges made for such use. 

34. If water supplied through a water-course he suffered to run to ^ability 
waste, and if, after enquiry by the Divisional Oanal-officer, the person wa ter 
through whose act or neglect such water was suffered to run to waste 40 
cannot be discovered, all the }>ersons chargeable in respect of the water 
supplied through such water-course shall be jointly liable for the charges 
made in respect of the water so wasted. 


35. All charges for the unauthorised use or for waste of water may 

be recovered in addition to any penalties incurred on account of such \ n addition 
use or waste. penalties. 

All questions under section 33 or seetion 31 shall ho decided by the 
Divisional ('anal-officer, subject to an appeal to the Head Tievenue- under 
officer of the district, or such other appeal as may be provided under ^“ 434 . 
section 75. 

36. The rates to ho charged for canal-water supplied for purposes of 
irrigation to the occupiers of land shall be determined by the rules 1 

to bo made by the 2 [’provincial Government], and such occupiers as ad»nnin«d. 
■•accept the water shall pay for it accordingly. 

A rate so charged shall he called the “occupier’s rate”. 

3[The rules 1 hereinbefore referred to may prescribe and determine 
•what persons or classes of persona are to be deemed to be occupiers for 
the purposes .of this section,, and may also determine the several liabi- 
lities, in respect, of the payment of the occupier's rate; of .tenants and : 

•of persons to whom tenants. may have sublet their lands or of proprietors 
^nd ot ! ?»»y . have, let the, lands held by,', . 

h* rf S’ ’• ; ■■ ; •/ •. , ' ; r ■' < * ■, ;, *• i 

’ r 1 For sty* ' notification*, 

: i .ft* ' U tttedh, tU*. k ■>? 


\ / J>y!1 

3 txm. by 4 
5QV ' " ' 
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(Part V. — 0/ Water-rates.) 

37. In addition to the occupier’s rate, a rate to be called the “owner’s 
rate” may be imposed, according to rules 1 to be made by the 2 [Provin- 
cial Government], on the owners of canal-irrigated lands, in respect of 
the benefit which they derive from such irrigation. 

38. The owner’s rate shall not exceed the sum which, under the 
rules for the time being in force for the assessment of land-revenue, 
might be assessed on such land on account of the increase in the annual 
value or produce thereof caused by the canal-irrigation. And, for the 
purpose of this section only, land which is permanently settled or held 
free of revenue shall be considered as though it were temporarily settled 
and liable to payment of revenue. 

39. No owner’s rate shall be chargeable either on the owner or 
occupier of land temporarily assessed to pay land-revenue at irrigation- 
rates, during the currency of such assessment. 

340. If such land is occupied by the owner, 

or if it is occupied by a tenant whoso rent is not liable to enhance- 
ment on the ground that the value of the produce of the land or the 
productive powers of the land lias or have been increased by irrigation, 

such owner or tenant shall pay the owner’s rate as well as the 
occupier’s rate. 

241. In the case of a tenant with a right of occupancy, the ^Provin- 
cial Government] shall have power to make rules for dividing the 
owner’s rate between such tenant and his landlord, proportionately to 
the extent of the beneficial interest of each in the land. 

342. If the owner of the land is not the occupier, but has power to 
enhance the rent of the occupier on the ground that the value of the 
produce or the productive powers of the land has or have been increased 
by irrigation ; 

i *■- < o t if, 1 when the amount of a rent was fixed, the land was irrigated 
from the canal, 

the, owner shall pay the owner’s rate. 

243. If a revision of settlement is a ground for entertaining & suit 

for the- enhancement of rent, the introduction of canal irrigation into- 

, . 1 Jfor rules for assessing owner’s rates, see the Punjab and the U. P. R. k 0. 

! *f ; ' a'Saty.'by m Ai'O. for ’ *% Gt.’\ ' j ' , ■ V; ‘ ' . , ’ 

3 8s. 40 to 43 have , been rep., in the 1 Punjab by, , the i Punjab; Tenancy Aot, 1 l&Jf (IS- 
of 1887)i s. 3 and Seb. i*. ■ ,' si;,,!, ^ ; , V't, f’ ^ •/ i, 
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(Part V. — Of Water-rates.) 

any land shall have the same effect on the landlord’s right to re-enhance 
the rent of a tenant with a right of occupancy of such land, as if a 
revision of settlement had taken place, under which the revenue pay- 
able in respect of such land had been increased. 

44. Where a water-rate is charged on land held by several joint 
owners, it shall be payable by the manager or other person who receives 
the rents or profits of such land, and may be deducted by him from 
such rents or profits before division, or may be recovered by him from 
the persons liable to such rate in the manner customary in the recovery 
of other charges on such rents or profits. 

Recovery at charges. 

*45. Any sum lawfully due under this Part, and certified by the 
Divisional Canal-officer to be so due, which remains unpaid after the 
day on which it becomes duo, shall be recoverable by the Collector 
from the person liable for the same as if it were an arrear of land- 
revenue. 

46. The Divisional Canal-officer or the Collector may enter into 
an agreement with any person for the collection and payment to 2 [the 
Provincial Government] by such person of any sum payable under this 
Act by a third party. 

When such agreement has been made, such person may recover such 
sum by suit as though it were a debt due to him, or an arrear of rent 
due to him on account of the land, work or building in respect of which 
such sum is payable, or for or in which the canal-water shall have been 
supplied or used. 

If such person makes default in the payment of any sum collected 
'by him under this section, such sum may be recovered from him by 
the Collector under section 45; and, if such sum or any part of it be 
still due by the said third party, the sum or part so due may be recovered 
■in like manner by the Collector from such third party. 

347. The Collector may require the lambardar, or person under en- 
gagement to pay the land-revenue of any estate, to collect and pay any 
sums payable under this Act by a third party, in respect of any land 
or water in such estate. 

Such sums shall be recoverable by the Collector as if they . Were 
arrears of land-revenue due in respect of the defaulter's share in such 
estate ; ' , 1 : . 1 , ' 
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iThis section has been replaced by another section in the XT. K,' see the Northern 
ndia Canal and Drainage TO, P. Amendment) Act, 1082 (XT. P; 6 M % ' r ,T 

*%ba, by the A., 0* m "the v v- V' , ■ ■ * ,( 


e XJb f * ' ha^T'be # i ; lac iljF ' v 'y *. y > ", >,*< ' ^ ^ y , ^y' , ^ y^ ^ ^ 
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and for the purpose of collecting such sums from the subordinate 
zemindars, raiyats, 1 [tenants or sub-tenants], such lambardar or person 
may exercise the powers, and shall be subject to the rules, laid down m 
the law for the time being in force in respect to the collection by him 
of the rents of land or of shares of land-revenue. 

The 2 [Provincial Government] shall provide — 

(a) for remunerating persons collecting sums under this section ; 

or 

(b) for indemnifying them against expenses properly incurred 

by them in such collection : or 

(c) for both such purposes. 

excluded 48. Nothing in sections 45, 46 or 47 applies to fines. 

from 

sections 

45, 46, 47. PART VI. 

Off Canal-navigation. 
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49. Any vessel entering or navigating any canal contrary to the rules 
made in that behalf by the 2 [Provincial Government], or so as to cause 
danger to the canal or the other vessels therein, may be removed or 
detained, or both removed and detained, by the Divisional Canal- 
Officer, or by any other person duly authorised in this behalf. 

The owner of any vessel causing damage to a canal, or removed or 
detained under this section, shall be liable to pay to 3 [the Provincial 
Government] such sum as the Divisional Canal-officer, with the approval 
of the Superintending Canal-officer, determines to be necessary to 
defray the expenses of repairing sucli damage or of such removal or 


• ; detention, as the case may be. 

' 50. Any line imposed under this Act upon the owner of any vessel, 

or the servant or agent of such owner or other person in charge of any 
my offence in respect of the navigation of such vessel, may 
in, .the naan^er 'prescribed by the Code of Criminal 
‘ ii%{$ Sparing the fine so directs, as though 
; \'!f v.; I't ’•» 'W'&i&espdc* 'of • such 1 vessel 

• Power to 51. If. any charge due under the provisions of this Part in respect 

WF* ' i ffo? °° acmaad *° **•? g mc >o m11<m * 

’ ; /' by the Northern India Canal and Drainage (Amendment) Act, 1899 (16 of 

18^9); cyi, 1 jfor “or tenant*”. ,l 

; i ' iSabei A. 6. for G/'* 

- • : » 9- *«* .“a*,. pwtA i : 1 ■ . . 

4 S<$ now, Code of Criminal Procedure, 1898 (6’ of 1898). j, 
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the same, the Divisional Canal-officer may seize and detain such vessel Y essel on 
and the furniture thereof, until the charge so due, together with all pay Ure t0 
expenses and additional chaiges arising from such seizure and detention, cliai s es ' 
is paid m full. 

52. If any charge due under the prowsions of this Part in respect Power to 
of any cargo or goods carried in a Government vessel on a canal, or stored or^good? 0 
on or m lands or warehouses occupied for the purposes of a canal is if charges 
not paid on demand to the person authorised to collect the same, the thpioon 
Divisional Canal-officer may seize such cargo or goods and detain them <»ro not 
until the charge so due, together with all expenses and additional put1 ’ 
charges arising from such seizure and detention, is paid m full. 

53. Within a reasonable time after any seizure under section 51 or Procedure 
section 52, the said Canal -officer shall give notice to the owner or person ^. overy 
in charge of the property seized that if , or such portion of it as may be of such’ 
necessary, will, on a day to he named in the notice, hut not sooner than thcr^ 
fifteen days from the date of the notice, he sold in satisfaction of the »«««. 
claim on account of which such property was seized, unless the claim 

be discharged before the day so named.' 

And, if such claim he not so discharged, the said < Ian at -officer may, 
on such day, sell the property seized or such part thereof as may be 
necessary to yield the amount due, together with the expenses of such 
seizure and sale : 

Provided that no greater part of the furniture of any vessel or of 
any cargo or goods shall he so sold than shall, as nearly us may he, 
suffice to cover the amount due in respect of such vessel, cargo or goods. 

The residue of such furniture', cargo or goods, and of the proceeds • 
of the sale, shall ho made over to the owner or person in charge of the 
properly seized. 

54. If any vessel he found abandoned in a canal, or any cargo or Procedure 
goods carried in a. Government vessel on a canal, or stored on or in vessels 
lands or warehouses occupied for the purposes of a, canal, ho left mi- abandoned 
claimed for a period of two months, the Divisional Dana 1-officer may SSJgfi. 
take posResBiou of the same. 

i 1 

The officer so taking possession may publish a notice that, if such ■ 
vessel and its contents, or such cargo or goods; are not claimed previously, 
to a day to be named in the notice, not sooner than thirty days from , 
the date of such notice, he, will sell the same; .and, if such vessel, 
contents, cargo or goods be not so claimed, he may, at any time after ■ 
tli ' day named, in i tbesUO%^v J ,pt:cKJS#l' .to.ff# .tbe.aamey^', ... * ; 
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(Part VI. — Of Canal-navigation. Part VII. — Of Drainage.) 

The said vessel and its contents, and the said cargo or goods if un- 
sold, or, if a sale has taken place, the proceeds of the sale, after paying 
all tolls, charges and expenses incurred by the Divisional Canal-officer 
on account of the taking possession and sale, shall be made over to the 
owner of the same, when Iris ownership is established to the satisfaction 
of the Divisional Canal-officer. 

If the Divisional Canal-officer is doubtful to whom such property 
or proceeds should be made over, he may direct the property to be sold 
as aforesaid, and the proceeds to be paid into the district treasury, there 
to be held until the right thereto be decided by a Court of competent 
jurisdiction. 


PART VII. 

Of Drainage. 

55. Whenever it appears to the ^Provincial Government] that in- 
jury to any land or the public health or public convenience has arisen 
or may arise from the obstruction of any river, stream or drainage- 
channel, such Government may, by Notification published in the 
Official Gazette, prohibit, within limits to be defined in such notifi- 
cation, the formation of any obstruction, or may, within such limits, 
order the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or drainage-channel 
as is comprised within such limits shall be held to be a drainage-work as 
defined in section 3. 

56. The Divisional Canal-officer, or other person authorised by the 
^■[Provincial Government] in that behalf, may, after such publication 
issue an order to the person causing or having control over any such 
obstruction to remove or modify the same within a time to be fixed 
in, the order. 

' If, within the time so fixed, such person does not comply with the 
order, the said Canal-officer may himself remove or modify the obstruc- 
tion; and if the person to whom the order was issued does not, when 
called upon, pay the expenses involved in such removal or modification, 
such expenses shall be recoverable by the Collector from him or his 
representative in interest as an arrear of land-revenue. 

lSttba.by the A. 0. for “L. G”. 

■ 8 lor such notifications, tee the Punjab and U. P. Ri and 0. 
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(Part VII. — Of Drainage.) 

57. Whenever it appears to the 1 [Provincial Government] that any 
drainage- works are necessary for the improvement of any lands, or for 
the proper cultivation or irrigation thereof, 

or that protection from floods or other accumulations of water, or 
from erosion by a river, js required for any lands, 
the 1 [Provincial Government] may cause a scheme for such drainage- 
works to be drawn up and published, together with an estimate of its 
cost and a statement of the proportion of such cost which 2 * * [the Provin- 
cial Government] proposes to defray, and a schedule of the lands which 
it is proposed to make chargeable in respect of the scheme. 

58. The persons authorised by the 1 [Provincial Government] to 
draw up such scheme may exercise all or any of the powers conferred 
on the Canal-officers by section 14. 

59. An annual rate, in respect of such scheme, may be charged, 
according to rules to be made by the ^Provincial Government] , on the 
owners of all lands which shall, in the manner prescribed by such rules, 
be determined to be so chargeable. 

Such rate shall be fixed, as nearly as possible, so as not to exceed 
either of the following limits : — 

(1) six per cent, per annum on the first cost of the said works, 

adding thereto the estimated yearly cost of the maintenance 
and supervision of the same, and deducting therefrom the 
estimated income, if any, derived from the works, exclud- 
ing the said rate : 

(2) in the case of agricultural land, the sum which under the 

rules then in force for the assessment of land-revenue, 
might be assessed on such land on account of the increase 
of the annual value or produce thereof caused by the 
drainage- work. 

Such rate may be varied from time to time, within such maximum, 
by the 1 [Provincial Government]. 

So far as any defect to be remedied is due to any canal, water-course, 
road or other work or obstruction, constructed or caused by the ^Pro- 
vincial Government] or by any person, a proportionate share of the cost 
of the drainage-works required for the remedy 5 of the said defect shall 
be borne by such Government or such person, as the case may be. • ! '■ 

- 1 - - t » »■ '-ft .V.> f .-Vi V. . JI Aim 
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(Part VII.— Of Drainage. Part VIII.— Of obtaining Labour for 
Canals and Drainage-works.) 

60. Any such drainage-rate may be collected aiul recovered in 
manner provided by sections 43, 40 and 47 for the. collection and re- 
covery of water-rates. 

61. Whenever, in pursuance of a notification made under section 
any obstruction is removed or modified, 

or whenever any dnunago-v.urk is carried out mulei section 37, 
all claims for compensation on account of any loss consequent on the 
removal or modification of 1 he said obstruction or the construction of 
an eli work may bo made before the Collect or, and la* .shall deal with 
the same m the manner provided m section It), 

62. No such claim shall be entertained after 111' expiration of one 
year from the occurrence of the loss complained of, unless the Collector 
is satisfied that the claimant had sufficient cause for not making the 
claim within such period. 


Id A ! IT VIII. 

Ok OBTAINING! LaI’oI'K Kolt OVNinS AND 1 )!t VIM \(!K-\V( itlKK. 

63. For the purposes referred In in this Part, the word "labourer” 
includes persons who exercise any handicraft specified in rules to he 
made in that heludf by the ^'Provincial Government"], 

64. In any district in which u canal or drainage-work is constructed, 
maintained or projected by 2 [fho Provincial (iovormnent j, tbe IfTro- 
vincial Government! may, if it thinks fit, direct the Collector--- 

(a) to ascertain the proprietors, sub-proprietors or farmers whose 
villages or estates arc or will he in the judgment of the 
Collector, benefited by such canal or drainage-work, and 
■ ^ (b) to set down in a list, having duo regard to tbe circumstances 

of the districts and of the several proprietors, sub-proprie- 
' ' tors M farmers, the number of labourers which shall be 
furnished by any of the said persons, jointly or severally, 

, * ,oni an y 8 ucti, village or estate, for employment on any 
, such canal or drainage-work when, required as hereinafter 

. provided. 

, „ Thp Collector may, from time to time, add to or, alter such hat or any 

part- ther^f 1 . „ ■' 1 1 j 1 ' * 

"t!' Of.*'.' 1 ’ " ' ‘ 1 ’ ' ■ 1 1 11 1 *■ — r-*- 

-Saks, by th« A. O. for “Govt.”. 
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65. Whenever it appears to a Divisional Canal-officer duly authoris- Procedure 
ed by the ^Provincial Government] that, unless some work is im- f^t a j n ; n g 
mediately executed, such senous damage will happen to anv canal or labour for 
dnunage-vvoi k as to cause sudden and extensive public injury, urgently 

and that the labourers necessary for the proper execution thereof re ^ u ' re ^' 
cannot be obtained in the ordmtry manner within the time that can be 
allowed for the execution of such woik so as to prevent such injury, 

the said officer nun require any person named in such list to furnish 
as many labourers (not exceeding the number which, according to the 
said list be is liable lo supply) as to the said officer seems necessary for 
the immediate execution of such work 

Every requisition so made shall he m writing, and shall state — 

(a) the nature and locality of (he work to he done; 

(b) the number of labourers to be supplied by the person upon 

whom the requisition is made; and 

(D the approximate time for which and the day on which the 
labourers will he required ; 

and a copy thereof shall he 'immediately sent to the Superintending 
Canal-officer for the information of the ^Provincial Government). 

The ![ Provincial Government] shall fix, and may from time to time 
alter the rates to he paid to any such labourers : 

Provided that such rates shall exceed the highest rates for the time 
being paid in the neighbourhood for similar work'. 

In the case of every such labourer, the payment shall continue for 
the whole period during which lie is, in consequence of the provisions 
of this Part., prevented from following bis ordinary occupation. 

Tile. ifProvmchi i Government] may 2* + * direct that the 

provisions of this Part shall apply, either permanently or temporarily 
(as the case may be), to any district or part of a district for the purpose 
of effecting necessary annual silt-clearances, or to prevent the proper 
operation of a canal or drainage-work being stopped or so much inter- 
fered with as to stop the established course of irrigation or drainage. 

66. When any requisition has been made on a,nv person named in liability of 
the said list, every labourer ordinarily resident within the village or ^der eI * 
estate of such person shall be liable to supply, and to continue to sop-, t^h»«an. 
ply, his labour, for tho purposes aforesaid. ■ " ' 

x Sul)g ; by th8 A 0 {oi : , x G ;> : ; : ~ ~ 

8 The words "with the previous sanction of the G. Q. in C.” rep. 'bv the Bocen- 1 
tralization Act, 1914 (4 -of 1914). : , ,, . 
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(Part IX— Of Jurisdiction. Part X.—Of Offences and Penalties.) 

PART IX. 

Of Jurisdiction. 

67. Except where herein otherwise provided, all claims against J [the 
Provincial Government] in respect of anything done under this Act may 
be tried by the Civil Courts; but no such Court shall in any case pass 
an order as to the supply of canal-water to any crop sown or growing at 
the time of such order. 

68. Whenever a difference arises between two or more persons in 
regard to their mutual rights or liabilities in respect of the use, con- 
struction or maintenance of a water-course, any such person may apply 
in writing to the Divisional Canal-officer stating the matter in dispute. 
Such officer shall thereupon give notice to the oilier persons interested 
that, on a day to be named in such notice, lie will proceed to inquire 
into the said matter. And, after such inquiry, lie shall pass Ills order 
thereon, unless he transfers (as lie is hereby empowered to do) the 
matter to the Collector, who shall thereupon inquire into and pass his 
order on the said matter. 

Such order shall he final as to the use or distribution of water for 
any crop sown or growing at the time when such order is made, and 
shall thereafter remain in force until set aside by the decree of a Civil 
Court. 

69. Any officer empowered under this Act to conduct any inquiry 
may exercise all such powers connected with the summoning and exam- 
ining of witnesses as are conferred on Civil Courts by the 2 Code of 
Civil Procedure, and every such inquiry shall be deemed a judicial pro- 
ceeding. 


PART X. 

Of Offbnors and Pknadtjbs. 

70. Whoever, without proper authority and voluntarily, does any 
of the acts following, that is to say ; — 

(!) damages, alters, enlarges or obstructs any canal or drainage- 
i work; 1 

(3) interferes with, increases or diminishes the supply of water 
in, or the flow of water from, through, over or under, any 
canal or drainage-work ; 

• ISab*. by the A, 0. for “Govt”. , , 

, Mwnw the Cede of Civil Procedure, 1808 (Act, 5 of 1808). , , 1 ' ' ' 
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(8) interferes with or alters the flow of water in any river or 
stream, so as to endanger, damage or render less useful 
any canal or drainage work ; 

(4) being responsible for the maintenance of a water-course, or 

using a water-course, neglects to take proper precautions 
for the prevention of waste of the water thereof, or inter- 
feres with the authorised distribution of the water there- 
from, or uses such water in an unauthorised manner; 

(5) corrupts or fouls the water of any canal so as to render it 

less fit for the purposes for which it is ordinarily used ; 

(6) causes any vessel to enter or navigate any canal contrary to 

the rules for the time being prescribed by the 1 [Provincial 
Government] for entering or navigating such canal ; 

(7) while navigating on any canal, neglects to take proper pre- 

cautions for the safety of the canal and of vessels thereon; 

(8) being liablo to furnish labourers under Part VIII of this 

Act, fails without reasonable cause, to supply or to assist 
in supplying the labourers required of him; 

(9) being a labourer liable to supply his labour under Part VIII 

of this Act, neglects, without reasonable cause, so to 
supply, and to continue to supply, his labour; 

(10) destroys or moves any level-mark or water-gauge fixed by 
the authority of a public servant; 

(IT) passes, or causes animals or vehicles to pass, on or across 
any of the works, banks or channels of a canal or drain- 
age-work contrary to rules made under this Act, after he 
has been desired to desist therefrom ; 

(12) violates any rule made under this Act, for breach whereof a 
penalty may be incurred, 

shall be liable, on conviction before a Magistrate of such class as the Penalty, 

1 [Provincial Government] directs 2 in this behalf, to a fine not exceed- 
ing fifty rupees, or to imprisonment not exceeding one month, or to both. 

71. Nothing herein contained shall prevent any person from, being Saving of , 
prosecuted under any other law for any offence punishable under this umteotto 
Act : ' •' law*. 

Provided that no person shall be punished twice for the same offence. 

i Sub*, by the A. 0. for “L. G.”. . f . .* ■ '■ .. y ' , 
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72. Whenever any person is fined for an offence under fhis Act, the 
Magistrate may direct that the whole or any part of such fine may 
be paid by way of compensation to the person injured by such offence. 

73. Any person in charge of or employed upon any canal or drain- 
age- work may remove from the lands or buildings belonging therein, or 
may take into custody without a w annul anti lake forthwith before a 
Magistrate or to the nearest police-station, to no dealt with am >i ding 
to law, any person who, within his Mew, commits an\ of the following 
offences : — 

(1) wilfully damages or obstructs any canal or drainage-work; 

(3) without proper authority interferes with the. supply or flow 
of water m or from any canal or drainage- work, or in any 
river or stream, so as to endanger, damage or render less 
useful any canal or drainage-work. 

74. Tn this Part the word “canal” shall (unless there be something 
repugnant in the subject or context) bo deemed to include also ail lands 
occupied by x [the Provincial Government J for the purposes of canals, 
and ail buildings, machinery, fences, gates and other erections, trees, 
crops, plantations or other produce occupied by or belonging to ^fthe 
Provincial Government] upon such lands. 


PAliT XT. 


Of Bubsidury ! limns. 

75. The ^[provincial Government] may, from time to time * * 
make rules 4 to regulate the following matters : — 

(1) the proceedings of any officer who, under any provision of 

this Act, is required or empowered to take action in any 
matter ; 

(2) the cases in which, and the officers to whom, and the con- 

, 1 „ v ; ditxons subject to which, orders and decisions given under 

any provision of this Act, and not expressly provided for as 
regards appeal, shall be appealable; 

(3) the persons bv whom, 5 |and] the time, place or maimer at 

■ m which anything for the doing of which provision is 

made under this Act, shall be done; 


by to A. o; for ^ 

by the A. 0. for “L, G.”. 

%mm trim Uhi ^ to the contro1 of the G * a iw 0." *nb *¥ ft* Devolution Act, 

' * for uoh rules, see the Punjab and XT. P. R. and 0. 

5 In#, by ih^ Amending Act, 1891 (12 of 1891). , 
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(-1) the amount of any charge made under this Act; and 
(0) generally to carry out the provisions of this Act. 

The ^Provincial Government] may from tune to time * * 

alter or cancel any rules so made. 

Buch rules, alterations and caneehnents shall be published in the Publication 
3[0fliml Gazette], and shall (hereupon have the force of law. of rules * 


SCHEDULE. 

| Rep. by the Repealing Act , 1873 (Nil of 1873), s. 1 and Sch . , 

Ft. If.] 

TTIE INDIAN OATHS ACT, 1873. 

CONTENTS. 

Preamble. 

Sections. 

7 . — Preliminary . 

1 Short tide. 

Local extent. 

2. [ Repealed.'] 

3. Saving of certain oaths and affirmations. 

II. — Authority to administer Oaths and Affirmations. 

4. Authority to administer oaths and affirmations. 

77 /. — Persons by whom Oaths or d formations must be made . 

5. Oaths or affirmations to be made by — 

witnesses : 

interpreters 

jurors. 

6. Affirmation by Natives or by persons objecting to oaths. 

IV. — Forms of Oaths and Affirmations. 

1. Forms of oaths and affirmations, 
ft. Power of Court to tender certain oaths. 

9. Court may a.sk party or witness whether he will make oath pro- 
posed by opposite party. 

10. Administration of oath if accepted. , : 

11. Evidence conclusive as against person offering to be feOiind. 

12. Procedure in case of refusal to make oath., , 

'* Snbs. by the A, 6. for “L, G/,\ ' ‘ 1 1 ' , 1 

® the words “subject to the like control” rep, by tbe Devolution Act, 1920 {2© of 
1920). • \ 1 * ■ . ; 

Sub*. by ' 1 11 ' 
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V. — M iscellaneous . 

13. Proceedings and evidence not invalidated by omission of oath or- 

irregularity. 

14. Persons giving evidence bound to state the truth. 

15. [Repealed.] 

16. Official oaths abolished. 

SGHED ULE— [Repealed.] 


ACT No. X of 1873. 1 


Preamble. 


! 8th April 1873.] 

An Act to consolidate the law relating to Judicial Oaths, and 

for other purposes. 

WnRRRAR it is expedient to consolidate the law relating to judicial' 
oaths, affirmations and declarations, and to repeal the law rolaiing to 


1 For the Statement of Objects and Reasons, see Gazette of Tndia, 1873, Ft. V, 
p. 17; for Proceedings in Council, ibid, 1872, Supplement, p. 889 5 ibid , 1873, 

Supplement, pp. 3, 233, 235 to 246, 281, 395, and 410; ibid, 1873, Extra Supplement, 
pp. 1 to 8. 


For civil rules of practice made by the High Court of Madras under this Act, the 
Code of Civil Procedure (Act 14 of 1882) and certain other Acis, for observance by 
subordinate Civil Courts in that presidency except the Small Cause Court at Madras, 
see Fort St, George, Gazette, 1905, Supplt.', p. 1. 


This Act lias been declared to be in force in — 

the Sonth&l Parganas by the Sonth&l Parganas Settlement Regulation (3 of 
1 872) , s. 3 ; 

British Baluchistan bv the British Baluchistan Laws Regulation, 1913 (2 of 
1913), s. 3; 

Panth Piploda by the Panth Piploda, Laws Regulation, 1929 (1 of 1929), s, 2: 
Khondmals District by the Khondmak Laws Regulation, 1936 (4 of 1936), 
s. 3 and Sch . ; 

Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has further been declared, by notification under a. 3 (a) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely 


The Districts of Haz&rib&gh, 
Loh&rdaga and M&nbhurn, and 
Pargana Dhilbhum and the 
Koflraa in the District of Sing- 
hhatto. (The District of Lobar- 

„ daga then included the Palamau 
District, separated in 1894 ; 
Bohardaga is now called the 
Ranchi District, see Calcutta 
Gazette, 1899, Ft, X, p. 44.) 

The North-Western Provinces 
fatal • . . 

The Scbfikluled Districts in Ganfkn 

. - « * 


, , tyh y>, , ' 1 " 1 1 <■>, l , , 

.Xt, tia$jU$:pXptot4&k by. notificaw 
DiUtrfCt of Cootg.; dee Gazette of In 


8m Gazette of India, 1881, Pt . I, p. (504. 
8m Gazette of India, 1878, Ft. I, p. 506. 


8m Fort 8t. George Gazette, 1898, Pt. T* 
p. 666, and Gazette of India, 1648, Pt. I. 




239 


1873: Act X.] Oaths . 

(I m — Preliminary . II. — Authority to administer Oaths and Affirmations.) 


official oath affirmations and declarations; It is hereby enacted as 
follows : — 


I. — Preliminary . 


1. This Acfc may be called the Indian Oaths Act, 1873. 

It extends to the whole of British Tndia, and, so far as 
1 [British subjects, to all Indian States]. 

2 # * *• * # 

2. [ Repeal of niachnrnls.] Rep. by the Repealing Act, 1873 ( XII 
of 1873). 

3. Nothing herein contained applies to proceedings before Courts saving of 
Martial, or to oaths, affirmations or declarations prescribed 3 [by or certain 
under any Instruction under the Royal Sign Manual of His Majesty or] affirms- 
by any law which 4 [no legislature or authority in British India has tiona - 
power to repeal]. 


Short title. 

regards Local 
extent. 

* 


II. — Authority Lo administer Oaths and Affirmations. 

4. The following Courts and persons are authorized to administer, Authority 
by themselves or by an officer empowered by them in this behalf, oaths ^ minister 
and affirmations in discharge of the duties or in exercise- of the powers oaths and 
imposed or conferred upon them respectively by law : — thm™ 

(a) all Courts and persons having by law or consent of parties 

authority to receive evidence; 

(b) the Commanding Officer of any military, 3 [naval] , 6 [or air 

force] station 5 [or ship] occupied by troops in the service 

of Her Majesty : 

Provided — 

(1) that the oath or affirmation be administered within the limits 

of the station, and 

(2) that the oath or affirmation be such as a Justice of the Peace 

is competent to administer in British India. 


i Saba, bv the A. 0. for “subjects of Her Majesty, to the territories of Native 
Princes and States in alliance with Her Majesty 1 * ; ■ < . , 

a The commencement clause was rep. by the Repealing Act, 1876 (12 of 1876). ,, 

31ns. by the Indian Oaths (Amendment) Act, 1919 (6 of 1919), s. 2. 

4 Subs, by the A. 0. for ‘.'under, the provisions of the Indian Councils Act, 1861. 
the G. Or. in C. has not power to repeal”. ' 

• Bins bv the Amending Act, ,1934 (35 of 1934), s. 2 and- Sch. - 

’ 6 In*’ b/ the Rqmalbg and Amending Act, 1927 (10 Of 1927),; a, 2 and Beh. I. / _ 
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(TIL — Persons by whom Oaths or Affirmations must be made. I] 7 . — 
Forms of Oaths and Affirmations.) 

HI. — Persons by whom Oaths or \ formations must be made. 

5. Oaths or affirmations shall be made bv the following persons . — 
(a) all witnesses, that is to say, all persons who may lawfully be 

examined, or give, or be required to gi\e, e\idence by or 
before anv Court or person having by law or consent of 
parties authority to examine such persons or to receive 
evidence ; 

(,b) interpreters of questions put to. and evidence gium by, wit- 
nesses; and 
(c) jurors. 

Nothing herein contained shall render it lawful to administer, m a 
criminal proceeding, an oath or affirmation to the accused person, or 
necessary to administer to the official interpreter of anj Court, after he 
lias entered ou the execution of the duties of Ins office, an oath or affir- 
mation that he will faithfully discharge those duties. 

6. Where the witness, interpreter or juror is a Hindu or Muham- 
madan, 

or has an objection to making an oath, 

ho shall, instead of making an oath, make an affirmation. 

In every other case the witness, interpreter or juror shall make ant 
oath. 

IV. — Forms of Oaths and Affirmations . 

7. All oaths and affirmations made under section 5 shall be adminis- 
tered according to such forms as the High (!ourt may from time to time 
prescribe. 

And until any such forms arc prescribed by the High Hotirfc, such 
oaths and affirmations shall bo administered according to the forms now 
in use, 

l* # * * * 

8. If any party to, or witness m, any judicial proceeding offers to 
give , evidence on oath or solemn affirmation in any form common 
amongst,, or held Vising by, persons of the race or persuasion to which 
he belongs* ancl not! repugnant to justice or decency, and not purporting 
to affect any thW person , the Court may, if it thinks fit, notwithstanding 
anything hereinbefore contained, tender such oath or affirmation to him. 

9. If any party' to any judicial proceeding offers to be bound by any 
such oath or, solemn affirmation ae is mentioned in section 8, if such 

1 H 'l-. . I ■ ; j — io I", — 

■ ITh? explanation to section 7 was rep. -by the Lower Burma ' Court* Act, 190fr 
(6 of 190C)i «. 48 ami Soh. 2. ' 1 
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(IV. — Forms of Oaths and Affirmations. V. — Miscellaneous.) 


oath or affirmation is made by the other party to, or by any witness in, whether 

such proceeding, the Court may, if it thinks fit, ask such party or witness, 

or cause him to be asked, whether or not he will make the oath or proposed 

affirmation : byopposilo 

party. 

Provided that no parti or witness shall be compelled to attend per- 
sonally in Court snick for flic purpose of answering such question. 


10. 11 such party or witness agrees to make such oath or affirmation, -Vdmmistra- 
the Court may procicd to administer it, or, if it is of such a nature that °f f 
it may he more conveniently made out of Court, the Court, may issue a necopbd. 
commission to any person to administer it, and authorize him to take 
the evidence of the person to he sworn or affirmed and return it to the 
Court. 


11. The evidence so given shall, as against the person who offered to Evidence 

he bound as aforesaid, he conclusive proof of the matter stated. (^"against 

person 
offering to 
bo hound. 


12. If the party or witness return to make the oath or solemn affir- Procedure 
mation referred to in section H, he shall not be compelled to make it, reS°ti 
but the Court shall record, as part of the proceedings, the nature of the niak « 
oath or affirmation proposed, the facts that he was asked whether he uath ' 
would make it, and ihat he refused it, together with any reason which 
he may assign for his refusal. 


I'.- M ittccIlancQUN. 


13. No omission fo take any oath or make any affirmation, no sub- 
stitution of any one for any other of them, and no irregularity whatever, 
in the form in which any one of them is administered, shall invalidate 
any pi weeding or render inadmissible any evidence wh&tevof, in or 
in rosiest of which such omission, substitution or irregularity took place, 
or shall affect the obligation of a witness to state the truth* 


Proceedings 

und 

evidence 

not 

invalidated 
by omission 
of oatb, or 
irregularity. 


14. Every person giving evidence on any subject before any Court or Vmom 

person hereby authorised to administer oaths and affirmations shall be evWmm 
bound to state the truth on such subject. 1 bomi4 jtet 

state 

. . 1 1 #■.» ■ i 1 ■ ( > troth . |5 

15. [Amendment of P&ml (3 ode, ss. 178 and 181.1 Rftpi.fyf ike'' 

Repealing Act, 1988 (I of 1988), t. 3 and Sch . " _ K ^ T ' , ' ' ■ \ " 

1(7/. the Indian Penpal Code , (Act 45 of i860), %• t>;'! ■ 71 1:'' '-! 'f . 

", 1 " * ' ' , • '' 1 ‘ . i"i 1 # ‘ 11 J 1 , ■ *>' „ 1 ii' { 1 ’ h/ 1 
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( V . — Miscellaneous . ) 

N.-W. Provinces Village and Road Police. [1873 : Act XVI. 

( I . — Preliminary.) 

16. Subject, to the provisions of sections 3 and 5, no person appointed 
to any office shall, before entering on the execution of the duties of his 
office, be required to make any oath, or to make or subscribe any affir- 
mation or declaration whatever. 


SCHEDULE. 

[Rep. by the Repealing Act, 1878 (XII of 1873).} 


THE NORTH-WESTERN PROVINCES VILLAGE AND 
ROAD POLICE ACT, 1873. 

ACT No. XVI of 1873.1 

[21st November, 1873.] 

An Act to consolidate and amend the law relating to Village 
and Road Police in the North-Western Provinces. 

Whereas it is expedient to consolidate and amend the law relating 
to the village and road police in the North-Western Provinces of the 
Presidency of Port William in Bengal ; It is hereby enacted as follows : — 


I. — Preliminary. 

1. This Act may be called the North-Western Provinces Village and 
Boad Police Act, 1873 : 

2 [This Act extends only to the ^territories which were on the 21st 
of November, 1873, under the government of the Lieutenant-Governor 
of the North-Western Provinces.] 

■ 4 * * * * * * * 


2; [Repeat of enactments .] Rep. by the Repealing Act, 1874 ( XVI 
of'iSH ). ■■■■*•'■ ■ 


1 For Statement of Objects and Reasons, see Gazette of India, 1873, Pi V, p. 114; 
for Proceedings in Council, see ibid, Supplement, pp. 375, 408 j ibid, Extra Supple- 
ment, dated 86th April, 1875, p. 8; and md, Supplement, 1873, pp. 1299 and 1319. 

This Act has been declared, by notification under the Scheduled Districts Act, 1874 
<14' of 1874), to be in force in the Tarai Pargaaas. 

2 Subs. by the A. 0. for the original paragraph. 

* Now the Province of Agra in the TJ. P. , , 

' 4 The commencement clause was rep. by the Repealing Act, 1876 (12 of 1876). 
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(II. — Appointment of Village Police. III. — Appointment of Road 

Police. IV. — Duties of Village and Road Police.) 


II. — Appointment of Village Police. 


3. The nomination to the post of village-policeman shall be made 
by the zamindar of the village, or, where there are more zamindars than 
one, by the lambardar as tlieir representative; and, where there are 
more lambardars than one, the opinion of the majority (unless there is 
some special provision to the contrary in the village-administration 
paper) shall prevail 

4. Every person authorized to nominate to the office of village- 
policeman shall, within fifteen days after the occurrence of a vacancy 
m such office, nominate a proper person to the vacant post, and com- 
municate the nomination to the Magistrate of the district. 

5. The pci son so nominated shall, after due enquiry into his age, 
character and ability, lie appointed or rejected ■'■[by the Provincial Gov- 
ernment] . 

6 . (a) In default of such nomination within the said fifteen days, 
2 [the .Provincial Government] shall appoint such person as 3 [it] thinks 
fit to the vacancy. 

(b) If nomination has been made within the said fifteen days, but 
the nominee is rejected, the person authorized to nominate shall, within 
fifteen days from the date of such rejection, nominate another person 
to the vacant post ; and in default of such nomination, or if such nomina- 
tion has been made but the nominee is again rejected, 2 [the Provincial 
Government] shall appoint such person as 3 [it] thinks fit to the 
vacancy. 


III. — Appointment of Road Police. 

7. Subject to the rules to be framed under section 14, and for the 
time being in force, 2 [tbe Provincial Government] may, from time to 
time, appoint persons to be 4 [roa<l-police], 

IV. — Duties of Village and Road Police. 


8. Every village-policeman and every road-policeman shall perform 
the following duties : — 

(a) He shall give immediate information to the officer in charge 
of the police-station appointed for his village or beat — ■ 

(1) of every unnatural, suspicious or sudden death occurring in 
the village of which he is chaukidar, or within bis beat; ■, 

fa, , ,, .,,, > f „ , i 'ri. , 1 ,1. ; n; 

* Sab*, by the A. 0. lor <# at discretion by such Mam$tr*te_or by . sow® ' officer 
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(7 V. — Duties of Village and Road Police . T 7 . — Liabilities of Village 

and Road Police .) 

(3> of each of the following offences occurring m such village 
or on such beat (that is to say), murder, culpable homicide, 
rape, dacoity, theft, robbery, mischief by fire, house-break- 
ing, counterfeiting coin, causing grievous hurt, riot, 
hiubouring a proclaimed offender, exposure of a child, con- 
cealment of birth, administering stupefying drugs, kid- 
napping, lurking house-trespass ; and 

(3) of alL attempts and preparations to commit, and allotments 
of, any of the said offences. 

Co) He shall keep the police informed of all disputes which are 
likely to lead to any not or serious affray. 

(c) He shall arrest all proclaimed offenders, and all persons whom 

he may find m the act of committing any offence specified in 
paragraph (a), clause (#), of this section. 

(d) He shall observe, and from time to time report to the officer 

in charge of the police-station within the jurisdiction of which 
his village or beat may be situate, the movements of all bad 
characters in or on such village or beat. 

( e ) He shall report to the officer in charge of such police-station 

the arrival of suspicious characters in the neighbourhood, 

(/) He shall supply to the best of his ability any local information 
which a Magistrate or any officer of police may require, and 
shall promptly execute all orders issued to him by competent 
authority. 

Procedure 9. Whenever a village-policeman or road-policeman arrests any per- 
by village son, he shall take him, as soon as possible, to the police-station within 
polfceimaa j^sdiction of which his village or beat is situate. 

V. — Liabilities of Village and Road Police . 

p f 1 

' 10. The Magistrate of the district may dismiss any village-policemaa 

or m&d-pcUceman for any misconduct or neglect of, duty. 

:£foeu:[‘‘ 1 Tl. Every village-policeman and every road-policeman guilty of' any 
1 •wilful misconduct in' his office, or of neglect of duty, sr-cli misCqftduct 

•■ ■ • % tl 1 A , 
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< V. — Liabilities of Village and Road Police . VI. — Miscellaneous.) 


XLVot I860 


or neglect not being an offence withm the meaning of tlie Indian Penal 
Code, 

or withdrawing from tlie duties of In* office without permission, and 
without having given at least tv\o months’ notice of his intention to 
withdraw from such duties to Hm jjimuiuis authorized to nominate or 
appoint under sections d and 7 hi* tin* case may ho), 

or offering any unneces^u \ pur*onal violence to any person in his 
custody, 

or violating any of tin* rule* framed under section 14, and for the 
time being in force, 

shall !>c liable, on conviction before a Magistrate, to a penalty not Penalty, 
exceeding throe months* pay, or to imprisonment for a period not ex- 
ceeding three months or to both. 

12. All fines levied under this Act on village-policemen or road-police- FineB to 

men shall be credited to such fund as tlie ^Provincial Government] to such * 

from time to time appoint**. j’ 1UKl 

1 Government 

appoints. 

VL — Miscellaneous , 


13. All orders of, 2 [and appointments made by], the Magistrate of 
the district under section 2 [5, (> f 7 or] 10 shall be subject to control, 
revision and alteration by the Commissioner to whom he is subordinate, 

14. The i[ Provincial Government] may from time to time frame 
^rules — 

(a) for the discipline of the village and road police ; 

(i b ) for regulating their numbers, location and duties; and 

(c) for carrying out generally the purposes of this Act*- , , , 

- it-... - | r il |t, r — i -- 1 — - ' — f— — - "" i f "" ' —ii-iii i - - 
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* Bubs, by the A. 0 . for **L, • , , , t ' y > i 

■ a In view of the amendment* of a*. 6 , 6 and 7 , made by ,'the A. 0 ., the ‘l 
portion* require to he repealed. 

3 for ml*#,' *«« the W. 
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{/. — Preliminary . ) 

THE MARRIED WOMEN'S PROPERTY ACT, 1874. 

ACT No. Ill op 1874. 1 

[24th February, 1874J\ 

An Act to explain and amend the law relating to certain 
married women, and for other purposes. 

Whereas it ir expedient to make such provision as hereinafter 
appears for the enjoyment of wages and earnings by women married 
before the first day of January, 1866, and for insurances on lives by per- 
sons married before or after that day : 

And whereas by the Indian Succession Act, 1865 2 section 4, it is x of 1865 
enacted that no person shall by marriage acquire any interest in the 
property of the person whom he or she marries, nor become incapable 
of doing any act in respect of his or her own property, which he or she 
could have done, if unmarried : 

And whereas by force of the said Act all women to whose marriages 
it applies are absolute owners of all property vested in, or acquired by, 
them, and their husbands do not by their marriage acquire any interest 
in such property, but the said Act does not protect such husbands from 
liabilities on account of the debts of their wives contracted before mar- 
riage, and does not expressly provide for the enforcement of claims by or 
against such wives : 

It is hereby enacted as follows :-r 

L — Preliminary . 

1. This Act may be called the Married Women’s Property Act, 1874, 


lEor the Statement of Objects and Reasons, sec Gazette of India, 1873, Pfc. V, p. 
457$ for Proceedings in Council, see ibid, Extra Supplements, dated 2nd August and 
6th September, 1873, respectively, pp, 9 and 12, and ibid., 1874, Supplement, p, 239. 

The Act has been declared to be in force in— 

the Sonthdl Parganas, see the Sonthdi Parganas Settlement Regulation (3 of 
j ;i 1873), hr, 3. f 

It has, been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely : — 

the Districts of Haz&ribagh, Lohdrdaga and Manbhum, and Pargana Dhal- 
bhum and the Kolhan in the District of Singbhum, me Gazette of India, 
1881, Pt. I, p. 504, The District of Lohirdaga included at this time the 
Palatnau District, which was separated in 1894$ Lohirdaga is now called 
the Ranchi District, see Calcutta Gazette, 1899, Pt. I, p. 44. 

It has been extended, by notification under s. 5 of the same Act, to the Scheduled 
District of the North-Western Provinces Tardi, see Gazette of India, 1876, Pt. I, p* 
'505. ; ' Pfl 1 1 1 1 1 : * ' * \\ ' ; 

2 See how the Indian Succession Act, 1925 (39 of 1925). 
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(I. — Preliminary. II. — Married Women's Wages and Earnings.) 

2. It extends to the whole of British India, and, so far as regards Extent 

and 

3 [British subjects, to all Indian States]. application. 

But nothing herein contained applies to any married woman who at 
the time of her marriage professed the Hindu, Muhammadan, Buddhist, 

Sikh or Jaina religion, or whose husband, at the time of such marriage, 
professed any of those religions. 

And the ^Provincial Government] may from time to time, b'y order, 
either retrospectively from the passing of this Act or prospectively, 
exempt from the operation of all or any of the provisions of this Act 
the members of any race, sect or tribe, or part of a race, sect or tribe, 
to whom 3 [it] may consider it impossible or inexpedient to apply such 
provisions. 

The ^provincial Government] may also revoke any such order, but 
not so that the revocation shall have any retrospective effect. 

All orders and revocations under this section shall be published in 
the 4 [Official Gazette]. 

5 * ***** * 

3. [ Commencement .] Rep. by the Repealing Act, 1876 ( XII of 
1876). 


II. — Married Women's Wages and Earnings. 

e>4. The wages and earnings of any married woman acquired or Married 
gained by her alter the passing of tins Act, m any employment, occu- ear *ungs to 
pation or trade carried on by her and not by her husband, sepwX 

and also any money or other property so acquired by her through the proporty. 
exercise of any literary, artistic or scientific skill, 

and all savings from and investments of such wages, earnings and 
property, 

shall be deemed to be her separate property, and her receipts alone 
.shall be good discharges for such wages/ earnings and property. 

x Subs, by the A. 0. for “subjects of Her Majesty, to the dominions of Princes 

•and States in India in alliance with Her Majesty". 

3 Subs, by the A. 0. for “E. G." which was subs, for the words G. G. m G. by 

s. 2 and Sen. I of the Devolution Act, 1920 (38 of 1920 ). , • 

3 Subs, by the A. 0. for “he". , 'G ' 

4 Subs by the A. 0. for the words “local official Gazette which had been 
subs, for the words ''Gazette of India" by s, 2 and Sch. I of the Devolution Art, . 

1920 (38 of 1220). il 

3 The last paragraph of s. 2 was omitted by , the Indian Succession Act# 1925 (39 Of 
1928), s. 302 and Sob. IX. . , . , 1 1 . . , 1 • • 

’ * Of. the Handed Women's , Property Act, 1870 (33 mid 34 Vi^, o, 83b.*. 1 ftfw 

repealed by the' Married Woman’* Act, 1888 (45 and 46 Viet./ o. w). ' , 

■■ „ It', ' ' ' ' •h'i-l ' ' /' ■ ■ 
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(HI. — Insurance by Wines and Husbands.) 

Ill — Insurance by Wives and Husbands. 

15. Any married woman may effect; a policy of insurance on her own 
behalf and independently of her husband ; and the same and all benefit 
thereof, if expressed on the face of it to be so effected, shall enure as 
her separate property, and the conti act evidenced by such policy shall 
be as valid as if made with an nnniairied woman. 

2 6. 3 [(/)] A policy of insurance effected by any married man on his 
own life, and expressed on the face of it to be for the benefit of his wife, 
or of his wife and children, or any of them, shall enure and be deemed 
to be a trust, for the benefit of his wife, or of Ins wife and children, or 
any of them, according to the inteiest. so expressed, and shall not, so 
ion" as any object of the trust remains, he subject, to the control of the 
husband, or to !us creditors, or form part of Ins estate. 

When the sum secured by the policy becomes payable, it shall, unless 
special trustees are duly appointed to receive and hold the same, be- 
paid to the Official Trustee of the ^[Province] in which the office at 
which the insurance was effected is situate, and shall be received and 
held by him upon the trusts expressed in the policy, or such of them as- 
are then existing. 

And in reference to such sum be shall stand 111 the same position 
in all respects as if he had been duly appointed trustee thereof by a 
High Court, under Act. No X\ II of 1864 3 [/o constitute an Office of 
Official Trustee), section 10. 

Nothing herein contained shall operate to destroy or impede the right 
of any creditor to be paid out of the proceeds of any policy of assurance 
which may have been effected with intent to defraud creditors. 

6[(g) Notwithstanding anything contained in section 2, the provisions 
of sub-section U) shall apply in the case of any policy of insurance such 
as is referred to therein which is effected by any Hindu, Muhammadan, 
Sikh or Jain, in Madras after the thirty-first day of December, 1918, or 
in any other part of British India after the first day of April, 1026 : 

Provided .that nothing herein contained shall affect any right or liabi- 
lity which has accrued or been incurred under any decree of a competent 
Court passed before the first day of April, 1923.] 

1 Of. the Married Women’s Property Act, 1870 (33 and 34 Viet., 0 . 93), s. 10, 
para. i. , 

, % Cf< ibid, para. Z, 

l B©-nnmberod by the Married Women's Property (Amendment) Act, 1923 (IS of 

im), a r ,& , , ‘ , " 

4 Subs, by the A. 0. for “Presidency”. . , t , 

tbe Official Trustees Act, 1913 (2 of 1913). . 

1 6 Ins. Married 'Women’s Property (Amendment) Act, *,1925 (13 of 1923), a. 2. 
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[IV. — Loyal Proceedings by and against Married Women. V . — Hus- 
band's liability for Wile's debts.) 

[}’. — Legal Proceedings by and against Married Women . 

17. A married woman may maintain a anil in her own name for Married 
the recovery of property of any description which by force of the said may take 
Indian Succession A el, 1805,2 or of this Act, is her separate property; le gal pro- 
and she shall have, m her own name, the same remedies, both civil and 
criminal, against all persons, for the protection and security of such 
property, as if she wen* unmarried, and she shall he liable, to such suits, 
processes and orders m respool of such property as she would be liable 
to if site were unmarried. 

8. If a married woman (whet her married before or after the first day Wife's 
of January, 1860) possesses separate property, and if any person enters f or 1 y 
into a contract with her with reference to such property, or on the faith P^tnuptml 
that her obligati m arising out of such contract will }>e satisfied out of 
her separate property, such person shall be entitled to sue her, and, to * 
the extent of her separate property, to recover against her whatever 
he might have recovered in such suit had she been unmarried at the date 
of the contract and continued unmarried at the execution of the decree : 

3[ Provided that nothing heroin contained shall — 

(a) entitle such person to recover anything by attachment and 

sale, or otherwise out of un\ property which lias been trans- 
ferred to a woman or for her benefit on condition that she 
shall have no power during her marriage to transfer or 
charge the same or her beneficial interest therein, or 

(b) affect the liability of a husband for debt# contracted by his 

wife’s agency expressed or implied. [ 


\\ — Husband's liability for Wife's debts. 


49. A husband married after the thirty-first day of .December, 1865, Husband^ 

shall not by reason only of such marriage be liable to the debts of his ?or wife's 

wife contracted before marriage, but the wife shall be liable to be sued antenuptial 

0 debts* 


1 Of* the Married W< men’s Property Act, 1870 (33 and 34 Viet*, e. 93), s. 11, rep. 
by the Married Women's Property Act, 3882 {45 and 45 Vicfc,,. p. 

2 noyr the Indian Succession. Act, 1925 (39 of 1925). 


3 Subs, by the Transfer of. Property (Amendment) Supplementary Act, 1929 (21 of 
1929), fit % The original proviso ready ‘ Provided 'that 'nothing herein Oontained shall 
affect the liability of a husband for debts contracted by his fife’s Agency, express' :bfr 1 


iet! tfejkMt w«W*„rw?^Aoti 'ietrO' ^s 1 

, ; . ‘'l" ' , ; , '■ . . ' M ,M '< ,/ v" 1 :; 'V 1 1 ' 1 '[ , 
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(F. — Husband’s liability for Wife’s debts. VI. — Husband’s liability 
for Wife’s breach of trust or devastation.) 

Foreign Recruiting. [1874: Act IV. 

for, and shall, to the extent of her separate property, be liable to satisfy 
such debts as if she had continued unmarried • 

Provided that nothing contained in this section shall l* * * * 

invalidate any contract into which a husband may, before the passing 
of this Act, have entered m consideration of his wife’s antenuptial debts. 

2 [VI. — Husband’s liability for Wife’s breach of trust or devastation. 
10. Where a woman is a trustee, executrix or administratrix, either 
before or after marriage, her husband shall not, unless he acts or inter- 
meddles in the trust or administration, be liable for any breach of trust 
committed by her, or for any misapplication, loss or damage to the estate 
of the deceased caused or made by her, or for any loss to such estate 
arising from her neglect to get in any part of the property of the de- 
ceased.] 


THE FOREIGN RECRUITING ACT, 1874. 


ACT No. IV Of 1874.3 

[PAih February, 1874.] 

An Act to control recruiting in British India for the service of 

Foreign States, 

Whereas it is expedient that the Governor General in Council 
should exercise full control over recruiting in British India for the 
service of Foreign Stales; It is hereby enacted as follows : — 

1, This Act may be called the Foreign Recruiting Act, 1874. 


R. 5. 

1874, pt. V, 
1300; ibid., 1874,. 


1 The words "affect any suit instituted before the imsinu of this Act nar’* 
by the Amending Ad, 18&L (12 of 3891), " ’ P ’ 

* Ins. by the Indian Succession (Amendment) Act, 1927 (18 of 1927) 

1 For the Statement of Objects and Reasons, w Gazette of India, 
n. It for proceedings in Council, see ibid „ 1873, Supplement, p. 130C 
HMMk' rn 12 and 240. 

r b#m declared tq be in force in British Baluchistan by the British 
iBaludiistan taws Regulation, 1913 (2 of 1913), s. 3. 

under s. 3 (a) of the Scheduled Districts Act* 
1874 (14 of 1874), to he in force jn, the following Scheduled Districts, namely : — 

the Districts of Haz&ribdgh, Doh&rdaga and MAnbhum, and Pargana Dh6t» 
and the &oMn [in the District of Singbhum, see Gazette of India* 
1881, Ft, I, p. 504, The District of Lohirdaga included at this time the 
Palamau District, which was separated in 1894; Lotardaga is now called 
% Ranchi District, see Calcutta Gazette, 1899, Pt. I, p, 44* 
been extended, by notification under s. 5 of the same Act, to . the Sched 
of v the f 5Ica?th“Westem Provmcea Tar4i, sec Gazette of India, 1876* Pfc, 

' Al f ii. ' A. i r i m* kWv. '< , AjnJ i .1'' i 1 . 




it Apt; 1870 (33 and 34 tyiot., 1 c: 90), applies' only whin' 


tbo recruiting is for the service of any foreign State at war with any foreign 
at peace with Her Majesty. ; t ^ . i ;,;j , (J _ <i;k , ^ , j, ; ( 


State 
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It extends to the whole of British India. 

l* * * i + 


Local 

extent. 


2. In tills Act — “Foreign 

State” 

“Foreign State” includes any person or persons exercising or as- defined, 
suming to exercise the powers of Government in or over any country, 
colony, province or people beyond the limits of British India. 

3. If any person is, within the limits of British India, obtaining or Power to 

attempting to obtain recruits for the service of any Foreign State in ^permit 
any capacity, the l 2 * [Central Government] may, by order in writing recruiting. 
3 * * * * *, either prohibit such person from so doing, or 

permit him to do so subject to any conditions which the 2 [Gentral Gov- 
ernment] thinks fit to impose. 

4. The 2 [Central Government] may from time to time, by general ^® s r e to 
order notified in the 4 [Official Gazette], either prohibit recruiting for condition*, 
the service of any Foreign State, or impose upon such recruiting any 
conditions which 5 [it] thinks fit. 

5. The 2 [Central Government] may rescind or vary any order made 

under this Act in such manner as 5 [it] thinks fit. or vary 

6. Whoever, in violation of the prohibition of the 2 [Central Govern- offence* 
ment], or of any condition subject to which permission to recruit may 

have been accorded, — 


(а) induces or attempts to induce any person to accept or agree 

to accept or to proceed to any place with a view to obtaining 
any commission or employment in the service of any 
Foreign State, or 

(б) knowingly aids in the engagement of any person so induced, 

by forwarding or conveying him or by advancing money o t 
in any other way whatever, 

shall be liable to imprisonment for a term which may extend to seven 
years, or to fine to such amount as the Court thinks fit, or to both. 

7. Any offence against this Act may be inquired into and tried, as 
well in any district in which the person accused may be found, as in 
any district in which it might be inquired into and tried under the 
provisions of the Code of Criminal Procedure. 6 .■ ■ , 


l The commencement clause was rep, by the Repealing Act, 1876 {12 of 1876). 

a Bubs, by the A. 0. for *'0. 0. in 0.”. 

5 The words "signed by a Secretary to the G. of I. rep, by the A. 0. , . 


Place 
of trial. 
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THE EUROPEAN VAGRANCY ACT, 1874. 
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Preamble. 


Sections. 

31. Liability of importers of Europeans or employers of soldiers 

becoming vagrants. 

Becovery of charges. 

32. Liability of consignee in case of Europeans who arrive in charge 

of animals and become vagrants. 

“Consignee” defined. 

“Agent” defined. 

33. Evidence of declaration under section 5. 

34. Exercise of powers conferred on Central G-overnment. 

35. Exercise in Indian States of powers conferred on Magistrates 

and Police. 

36. Power to make rules for guidance of officers. 


THE FIRST SCHEDULE. — Form of Certificate. 

THE SECOND SCHEDULE. — Form of Agreement. 

ACT No. IX of 1874.^ 

[7th April, 1874. i] 

An. Act to consolidate and amend the Law relating to Euro- 
pean Vagrancy. 

Whereas it is expedient to consolidate and amend the laws r elating 


1 For the Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V, 
p. 399 j for Proceedings in Council, see ibid., 1874, Extra Supplement, August 23rd, 
pp. 10 and 14; ibid., 1874, Supplement, pp. 323 and 412, 

This Act has been declared to be in force in — 


Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, (3 of 1872)5 

British Baluchistan, by the British Baluchistan Laws Regulation* 1913 (2 

,«.,>! 1913) i J V 

BLhondmals District, by the Khondmals Laws Regulation, 1936 (4 of 1936); 


Angul District, by the Angul Laws Regulation, 1936 (6 of 1936). 4 

Ms been declared, by notification under a. 3 (a) of the Scheduled Districts Act, 
1874 {14 of 1874), to be in force in the following Scheduled Districts, namely 

1 the Districts ,of Haz&rib&gh, Loh4rdaga and Manbhum, and Pargana Dh4l- 
3S^ Jk® iS % District of Singbhum, see Gazette of India, 

The- Lohirdaga District at this, time included the 


^Hct; DoMrd^a is now called the B^ndhi District, ■ seeN Gal 
e, 1899, Pt. I, p, 44. 1 ' 11 ' ■ , 'i ' ' 1 , 
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( Part I. — Preliminary.) 

to persons of European extraction who wander in a destitute condition 
throughout India; It is hereby enacted as follows : — 

PART I. 

Preliminary. 

1. This Act may bo called the European Vagrancy Act, 1874. 

It extends to the whole of British India and to ^British Subjects in 
any Indian State] ; 

2[And it shall come into force at emeu : 

Provided that Sections 4 to 16 (both inclusive), 19, 20, 24 and 29 
shall not come into force in Ooorg, or in the Andaman and Nicobar 
Islands, or as regards British subjects in any Indian State, until such 
day or respective days as the appropriate Government by notification 
in tlie Official Gazette appoints in this behalf.] 

2. [Repeal of Act#.} Rep. by the Repealing Act, 1938 (I of 
1938), $. 2 and Sch. 

3. In this Act — 


4[“the appropriate Government” moans, in relation to British sub- 
jects in any Indian State, the Central Government, and in other cases, 
the Provincial Government,] 

s “person of European extraction” includes — 

(а) persons born in Europe, America, the West Indies, Australia, 

Tasmania, New Zealand, Natal or the Gape Colony; 

(б) the sons and grandsons of such persons ; 

but does not include persons commonly called Eurasians or East 
Indians : 


It has been extended, by notification under s. 5 of the same Act, to the Scheduled 
District of the North- Western Provinces T&rai, m Gazette of India, 1676, Pi. I, 
p. 605 j and to Ganjam and Vizagapatam, see Fort St. George Gazette, 1699, Pt. X, 
p* 1140, 

1 Subs, by the A. 0. for “the dominions of Princes and States in India in alliance 
with Her Majesty.” 


a Subs, by the A. 0. for original sub-paragraphs 3 and 4. 

3 These sections have been extended to the Indian States within the jJxpfty /of 4 --* ,, 

(1) the Madras Presidency, see Gazette of India, 1870, Pt, Z, gw, TO;'; \ 

(2) the Lower Provinces of Bengal, see Gazette of India, 1870, Pt. I, p. Wi 

(3) the Central India Agency, Mt Gazette of India, M591* Pi, I, p. 852j ,, 

; ( 4 ) the Punjab, «ee Gazette India, 1872, Pt. I, p, 188j . 

and to the Hyderabad 'GMett* of Iwdjje,, I, p. 627, , . , u 
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(Part I. — Preliminary. Part II. — Procedure.) 

<f vagrant” means a person of European extraction found asking for 
alms, or wandering about without any employment or visible means of 
subsistence : 

* 4 master of a ship” includes any person in charge of a decked vessel : 

and m Parts III and V of this Act “Magistrate” means, within the 
limits of the towns of Calcutta, Madras and Bombay, a Magistrate of 
Police 1 and, outside those limits, a person exercising powers under the 
Code of Criminal Procedure^ not less than those of a Magistrate of the 
second class. 


PAST II. 

PltOCHSDURB. 

4. Any police-officer may, with n the limits of the towns of Calcutta, 
Madras and Bombay, require any person who is apparently a vagrant to 
accompany him or any other police-officer to, and to appear before, the 
nearest Magistrate of Police 1 and may, without those limits, require any 
such person to accompany him or any other police-officer to, and to 
appear before, 3 [the nearest magistrate of the first class]. 

5. The Magistrate of Police 1 or ^Magistrate of the first class] shall 
in such case, or in any other case whore a person apparently a vagrant 
comes before him, make a summary inquiry into the circumstances and 
character of the apparent vagrant; and if he is satisfied that such person 
is a vagrant, he shall reco v d in his office a declaration to that effect. 


If lie is further ot opinion that the vagrant is not likely to obtain 
employment at once, or if he has reason to believe that a declaration of 
vagrancy has on any former occasion been recorded in respect of such 
vagrant, he shall require the vagrant to go to a Government workhouse, 
and Mfyll draw up an order to that effect. 


The vagrant, shall then be placed in charge of the police for the pur- 
pose of being forwarded to the workhouse, and the said order shall be 
a sufficient authority to the police for retaining him in their charge while 

ful* — r * : I — - ' — , — « 1 - r-L J 

1 * Eead “Presidency Magistrate,” see 1 the, Code of Criminal Procedure, 189? 
{ Aois 1 5 oj 1 1898) ,i 2k , 1 i . * 


. A SqW'fer,', “the nearest : Justice pi tbe. Peace exercising $b& 

: oi tot 1 class iMd&r the < Code of * 1 • f' 8 * * 

Ajnenidfleeat 1 Act,; 1923 (l&'of 1923).- / i, ( / , ' 1 ■ 1 




1874 : Act IX.] 


European Vagrancy. 


257 


(Pari II. — Procedure.) 

he is on lus way to the workhouse, and to the Governor of the workhouse 
for receiving and detaining such vagrant. 

6. Where the officer making the inquiry mentioned in section 5 is 
of opinion that the vagrant is likely to obtain employment in any place 
subject to the -[Provincial Government] or (when the vagrant is in 
2 [any Indian Ht ate)) in any place subject to any adjacent 1[ Provincial 
Government], suHi officer may in lus discretion forward the vagrant to 
such place m charge of the police, and draw up an order to that effect. 

finch order shall he a ‘uifiicmm aufhonU to tiie police for retaining 
the vagrant in then charge s\Mle ho is on Ins way to such place of 
employment. 

7. Upon his arrival at the place of oinpiov uicnt , the vagrant shall bo 
taken ho loro the noarosi Magistrate of Police 3 or JUagisiniio of the first 
class] to whom the order for transini ’.sion shall he delivered. 


Forwarding 
vagrant to 
place of 
employ- 
ment. 


Assisi race 
to obtain 
employ- 
ment/ 


Hindi officer shall thereupon, to the best of his ability, assist the 
vagrant in seeking employment., a, ml may in the meantime, if he think 
fit, keep the vagrant in the* charge of the police. 

Should the vagrant fail to obtain suitable employment within a rea- 
sonable time not exceeding fifteen days from such arrival, such officer 
shall forward him to a, Government wmkhousr in the manner provided 
by section a. 


8. Every person while in charge of the police, whether before in- HuUinicnc# 
quiry as to lus vagrancy, or while hr*, is on his way, under section 5, allowance, 
to (he workhouse, or under neeiinn (>, to a place of employment, shall 
bo entitled lo an allow, nice for his stihshileiiiv at (he rate of eight annas 
per diem. 

The Magistrate ul Police/* or l*| Magistrate of (he, first claws] before 
whom any vagrant is taken under section 7, may, if he think fit, order 
the vagrant to receive a similar allowance while ho is seeking employ- 
ment. 

The fj appropriate. Government] ahull cause such allowance to be 
paid out ol such lends at its disposal and in such manner as it may from 
time to time direct. 


9. Any Magistrate of Police 3 or 4[ Magistrate of the first class] may, Power to 
on being satisfied that any portion of European extraction is not likely to 


1 Hubs, by thp A. 0. for M J.. G 

2 Subs. by tho 


Slieud now “l 1 ... 
1098 (Act 5 of tm} 


A. O. for ‘‘any pnrfc of tho dominions niotitinncil m $. 1. 
Frowdency m «. 3 of the Oodo of. Cvimimil 


Procedure, 


*• ™*-i 


Law Amendment Act, ™ * 

& Hubs, for , ;hy-8, '36? * 


17 
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(Part II. — Procedure. Part III. — Government Workhouses.) 

become a vagrant, give such, person a certificate under his hand stating 
that for a certain time (mentioning it) not exceeding six months from 
the date of the certificate, and within certain limits (mentioning them), 
nothing in sections 4, o, 6 and 7 shall apply to the holder of such certi- 
ficate ; and thereupon, so long as the certificate remains in force, nothing 
in sections 4, 5, 6 and 7 shall apply to such person within such limits 
as aforesaid. 


Form of 
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Every such certificate shall be in the form set forth in the first 
schedule to this Act annexed, or as near thereto as circumstances will 
admit. 

10. The 1 [appropriate Government] may from time to time, by noti- 
fication 2 in the Official Gazette, invest any 3 * * * District 
Superintendent of Police or Assistant District Superintendent of Police 
with the jurisdiction and powers conferred by this Part on a 4 [Magistrate 
of the first class]. 


PART III. 


Government Workhouses. 


11. The ^appropriate Government] 5* * * * may provide 6 

workhouses with their necessary furniture and establishment, at such 
places as it may think proper, for the temporary reception of vagrants, 

or may, by writing under the hand of a Secretary to such Govern- 
ment, certify any building, or part of a building not provided as a 
workhouse under the former part of this section, to be fit for a workhouse 
for the purposes of this Act. Every such certificate shall be published 
in the 7 [Offieial Gazette], and thereupon such building or part of 
a building shall, until the ^appropriate Government] otherwise orders, 
be deemed a Government workhouse under this Act. 


The ^appropriate Government] shall allow the same scale of diet for 
the support of vagrants received in such workhouses as is for the time 
being allowed for Europeans confined in the local prisons or penitentiaries. 


' , :i Sabs. By the A. 0. for “L. 0.”. 

' 2 For instance of such notification, see Mad. R. & 0. 

S The . words "Justice of the Peace" rep. by the Criminal Law Amendment Act, 
1923 (12 of 1923), s. 37. 

' ' , 4 Subs, for "Justice of the Peace, exercising powers as aforesaid” by s, 37, ibid. 

' .5 The words "with the previous sanction of the 6. G. in C.” rep. by s. 2 and Part 

' I of the Schedule of the Decentralization Act, 1914 (4 of 1914). 




ications issued under the powers conferred by this section, see different 

-• >7* ’ ■ , ■< . , ■ 

1 ,7 Sc^»[‘by'.the- A. 0., for "local official Gazette”. , 
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12. Every such workhouse shall be under the immediate charge of a Superintend* 

Governor, who shall be appointed 1 * * * * by the 2 [appropriate 

Government]. houses. 

Every such Governor shall, if the 2 [appropriate Government] think 
fit, be subject to the orders of a Committee of Management appointed 
from time to time by such Government, or, in the absence of a com- 
mittee, to the orders of such officer as the 2 [appropriate Government]' 
from time to time appoints in this behalf. 

13. Every such Governor may order that any vagrant admitted to 
the workhouse under his charge shall be searched, and that the vagrant’s 
bundles, packages and other effects shall be inspected, and may direct 
that any money then found with or on the vagrant shall be applied (sub- 
ject to the orders of the 2 [appropriate Government]) towards the expense' 
of carrying this Act into execution, and may order that all or any of the- 
said effects shall be sold, and that the produce of the sale be applied as 
aforesaid, but subject to the like orders. 

14. Vagrants admitted to workhouses under this Act shall be sub- Discipline 
ject to such rules 3 of management and discipline as may from time to 

time be prescribed by the 2 [appropriate Government] 4 * * *. 

The 2 [appropriato Government] may authorize 6 any Governor of a 
workhouse to punish (under or not under the supervision and direction 
of a Committee of Management, as the 2 [appropriate Government] 
thinks fit) any vagrant who knowingly disobeys or neglects any such rule 
with any one of the following punishments (namely) : — 

(a) solitary confinement within the workhouse for any time not 

exceeding seven days; 

(b) solitary confinement within the workhouse for any time not 

exceeding three days upon a diet reduced to such extent as 

the ^appropriate Government] may prescribe; 

(c) hard labour for any time npt exceeding seven days; 

(d) reduction of diet to such extent as the 2 [appropriate Govern- 

ment] may prescribe for any time not exceeding five days; 

or in lieu of any such punishment any suoh vagrant may, on convic- 
tion before a Magistrate of such disobedience or neglect, be punishable 
with rigorous imprisonment in jail for a term which may extend to three , ; 
months. ' , ' 1 . 1 


i The words “aid may he suspended dr remfived” rep. by the A. 0. 

Subs. by the A. 0v -ffrr * , 

3 For notifications prescribing such rules, see diferent local rules m 


3 For notifications prescribing such rules, see diferent local rules and orders* 

4 The wbrds. ^subject the \ control of. the GL in 0/* rep. by s. $ end 


4 The wbrds. ^subjeet the \ control of. the CK in C. M rep. by 
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15. The Governor and the Committee of Management (if any) of 
every such workhouse shall use his and their best endeavours to obtain 
outside the workhouse suitable employment for the vagrants admitted 
thereto. 

When such employment is obtained, any such 'vagrant refusing or 
neglecting to ava.il himself thereof shall, on conviction before a Magis- 
trate, be punishable with rigorous imprisonment for a term which may 
extend to one month. 


PAET IV. 

Urmoval from India. 

16. If after the lapse of a reasonable time no suitable employment 
is obtainable for any such vagrant, ^[the Central Government 1 may 
either (when he has entered into such agreement as hereinafter men- 
tioned) cause him to be removed from British India in manner herein- 
after provided, the cost of such removal being paid by 2 fthe Central 
Government] ; 

or it may cause sections 23 and 30 to he read to him and may then 
release him. 

17. Any vagrant or other person of European exhu lion may enter 
into an agreement 3 in writing with 4 [the Central Government] binding 
himself — 

(#) to proceed to such port in British India- as shall bo mentioned 
in the agreement; 

(h) there to embark on board such ship and at such time as is 
directed by an officer appointed in tins behalf by 5 [tho 
Central Government], for the purpose of being removed 
from India at the expense of 6 [tho Central Government]; 

(e) to remain on board such ship until she has arrived at her port 
of destination; and 

C d ) piot to return to India until five years have elapsed from the 
date of such embarkation. 

l Subs, by the A. 0. for “the L. C.’\ 

« Subs, by the A. 0. for “Govt,”. 

3 For notification requiring that i bo Commissioner of Police jukJ Justices of iho 
Peace do obtain the sanction o! Govt, before concluding an agreement with any 
vagrant,, mn, Mad. R. & 0. 

4 Subs, by the A. 0. for “the Secretary of State for India in, Council”. 

3 Subs, by the A. 0. for “the L. G. of the territories in which such port is sUuufce”. 

6 Subs, by the A. 0. foj* “the said Secretary of State in Council”, 
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Every such agreement 1 "' ** * Rhall be in the foi*m set forth in Form of 

the second schedule to this Act annexed, or as near thereto as circum- 
stances admit. 

18. [Ptnrer to perform agreement.'] Hep. by the A. O. 


•XLV of 
186C 


PART V. 

Prnvltiks. 

19 Any pemm refining or failing In accompany a police-officer to, 
or to appear before, a ^Magistrate of Police or 3 [Magnt/mto of the first 
class] for the purpose* of preliminary nujtiirv, when required so to do 
under section 4, may be arrested without warrant and shall be punish- 
able, whether he be or he noi a Kuropoao 1 British subject, on conviction 
before a Magistrate, with imprisonment for a term which may extend 
to one month, or with fine, or with both. 

And am person who, when repaired under section 4 to accompany 
a police-officer to or to appear before, a ^Magistrate of Police or ^Magis- 
trate of the first class] commits an offence punishable under section 85;i 
of the Indian Penal (lode, may, whether lie he or lx* not a European 
British subject., he tried by a Magistrate for such offence. 

29. Any vagrant who escapes from the police, while committed to 
their charge under the orders specified in seed ions 5 and f>, 

or who leaves a workhouse, under this Act, without permission from 
the Governor, 

or who, having with such permission left a workhouse for a, limited 
lime or a specified purpose, fails to return on the, expiration of such 
time or when such purpose has been accomplished or proves to be im- 
practicable, 

shah for every such offence be punishable, on conviction before a 
Magistrate, with rigorous imprisonment for a term which may extend 
to two years. 

21, Any petvm entering into an agreement under section 37, and 
failing to proceed in pursuance thereof to the port therein mentioned, 

or refusing to embark when directed so to do under the same 
section, ( ^ 

1 The words “may be oh unstamped paper and” rop. by the Indian Stamp Act, 

1879 (l of 1879), which exempted these agreements from stamp duty? see now, how- 
ever, the Indian Stamp Act, 1890 (2 of 1899). ' 1 

2 Bead now - “Presidency Magistrate,* ’ see s. 3 of the Code of Crcmin&l Procedure, 

18 3* Subsf by Jb 5 ^of* the Criminal Law Amendment Act, 1923 (t2 of 1923), . 

tlc^, of the,' jrface**- i ' , '■A/ # | 'A ; lM /$ 4 ' r 


1 Refusal to 
go before 
Magistrate. 


Assaulting 

police. 


Jtoea ping 

from 

police. 

Quitting 

woik bouse 

without 

leave. 

Failing to 
ictitrn to 
workhouse. 


Failing to 
proceed to 
port of 
embarka- 
tion. 

Refusing 
to go on 
board 
shi* 



262 


European Vagrancy. [1874: Act IX. 


(Part V. — Penalties.) 


Escaping 
from ship. 


Returning 
to India. 


Begging. 


Procedure 
on close of 
imprison- 
ment. 


Penalty on 
shipmaster 
bringing 


convicts 
to India. 


or escaping from the ship in which he has so embarked before she 
has reached her port of destination, 

shall for every such offence be punishable, whether he be or be not a 
European, British subject, on conviction before a Magistrate, with 
rigorous imprisonment for a term which may extend to six months. 

22. Any person returning to India within five years of the date of 
his embarkation pursuant to any agreement entered into under section 
17, unless specially permitted so to do by x [the Central Government"] 
shall for every such offence be punishable, whether ho be or be not a 
European British subject, on conviction before a Magistrate, with rigo- 
rous imprisonment for a term which may extend to two years. 

23. Any person of European extraction found asking for alms when 
he has sufficient means of subsistence, 

or asking for alms in a threatening or insolent manner, 

or continuing to ask for alms of any person after he has been requir- 
ed to desist, 

shall be punishable, whether he be or be not a European British 
subject, on conviction before a Magistrate, with rigorous imprisonment 
for a term not exceeding one month for the first offence, two months 
for the second, and three months for any subsequent offence. 

24. Every person imprisoned under section 10, 20, 21, 22 or 23 
shall, at the end of his term of imprisonment, be placed before the 
nearest 2 Magistrate of Police or 3 [Magistrate of the first class] who 
shall, if he think fit, forthwith deal with him in the manner prescribed 
by sections 5 and 6. 

The order of transmission shall certify the fact of the previous con- 
viction. 

25. Every master of a ship landing or allowing to land in any part 
of British India any person of European extraction who has been con- 
victed in any other part, of Her Majesty’s dominions of felony, or of 
an offence which, if committed in England, would be felony, shall, on' 
conviction before a Magistrate, be liable, for every such person so land- 
ed or allowed to land, to pay a fine, not exceeding five hundred rupees 
arid hot less than one hundred rupees, and, in default of payment, to 
imprisonment for any term not exceeding two months, 

unless the defendant satisfy the Magistrate by evidence (which the 
defendant is hereby declared competent to give) that he had made due 
, inquiry as to the person so landed, or allowed to land, and that he had 
,hp reason to believe that such person had been convicted as aforesaid. 


, i§ubs. by the A. 0, lor ‘‘the Secretary of State loir India." 

2 Read now "Presidency Magistrate,” ««e s. S of the Code of Criminal Procedure, 
1898 (Act .S Of JS981.. , ( 1 • 1 

* Subs, for “Justice of the Peace exercising power* as aforesaid” by s. 87 of the* 
Criminal Law Amendment Act, 1925 (12 of 192?). 
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The 1 [Central Government] may from time to time, by notification p ower 
in the 2 [Official Gazette], exempt 3 from the operation of the former ^ empt 
part of this section the masters of any class of ships, on such terms as s hip- 
to the 1 [Central Government] seem fit, and either in respect of all or nmsfcerg - 
of any of the persons on board such ships. 

The 1 [Central Government] may in like manner revoke any exemp- 
tion made under this section. 


4 [26. All fines recovered under this Act shall be paid to the credit of Payment 
the Government of the Province in which the fine was imposed.] of fines - 

5 [27. All prosecutions under this Act, other than prosecutions under Prosecn- 
section 22, may be instituted and conducted by such officer as the ap- t,lonB - 
propriate Government from time to time appoints in that behalf, and 
all prosecutions under section 22 may he instituted and conducted by 
such officer as the Central Government from time to time appoints in 
that behalf.] 


28. In imposing penalties under this Part and Part III of this Act, 
no person shall exceed the limits of jurisdiction prescribed for him by 
the Code of Criminal Procedure 6 in the case of offenders not being Euro- 
pean British subjects. 

29. No proceeding under this Act shall ho deemed invalid by reason 
■only that the ^Magistrate of Police or ^[Magistrate of the first class] 
before whom a person, apparently a vagrant, was required to appear, or 
before whom a person was placed under section 24 was not the nearest. 


Limits of 
jurisdiction. 


Validity of 
proceedings 
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Magistrate 
is not the 
nearest 


I ’APT vr. 

MlSClir/LANEOOS. 

80. Any European British subject who, upon, the summary inquiry Deprivation 
mentioned in section 5, has been determined to be a vagrant, or who 

i Subg . by lh6 a. 0. for "g' a "in c!” * "** ’ ’ Euro ** aB ' 

2 Subs, by tbs A. 0, for “Gazette of India”. 

5 For notification issued under the powers conferred by s. 25 of Act 21 of 1869, 
which is kept in force by s. 2 of this Act, see Gazette of India, 1870, Ft* I, p. 723. 

4 Subs, by the A. 0. for the original s. 26 which, as amended by the Repealing 
•and Amending Act, 1914 (10 of 1914), and the Devolution Act, 1920 (38 of 1920), read 
as follows : 

"All fines recovered under this Act shall be paid to the credit of the Governor, 

« Lieutenant-Governor or Chief Commissioner of the Province concerned 
or as the Local Government from time to time directs.” 

5 Subs, by the A. 0. for the original section which read i 

“All prosecutions under this Act may be instituted and conducted by each 
officer as the Local Government from time to time appoints m this 
behalf.” 


of i os); > m> m 
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( Part VI. — Miscellaneous.) 

has been convicted under section 22 or section 23, shah, so long as he 
remains in India, be subject 1* 1 51 to the provisions of the 

2 Code of Criminal Procedure 1 2 3 4 * * * applicable to a European not 

being a British subject. 

4* i * * * 


Save as aforesaid nothing herei.ii contained shall be deemed to con- 
fer jurisdiction over European British subjects on Magistrates who, if 
tliis Act had not been passed, would have had no such jurisdiction. 

31. Whenever any person of European extraction lands in India, or 
being a non-commissioned officer or soldier in Her Majesty’s Army 
leaves that Army in India, under an engagement to sene any oilier 
person, or any Company, Association or body of persons in any capa- 
city, 

and whenever a sailor of European extraction not being a British 
subject is discharged from his ship in any British Indian port, 


and becomes 5t * * * * a vagrant within one year after his arrival 
in India or leaving the Army, or discharge, from ship, as the ease may 
he, then the person, or Company, Association or body, to serve whom 
lie has so landed in India or left the Army, or, in the case of a sailor, 
rite person who is at the date of the discharge the owner or agent of 
1 1.0 ship from which the sailor has been so discharged, shall be liable 
In 6 [pay to the Central Government the cost of his removal under (his 
Act, and to that and any other Government in British India all other 
charges incurred by the Government in question] in consequence of his 
becoming a vagrant. 

Such costs and charges shall bo recoverable by suit as if an express 
agreement to repay them had been entered into with the ^[Government 
concerned] by the person, Company, Association, body, owner or agent 
chargeable. 


32. When any person of European extraction lands in India, being 
or having been during his passage to India., or from one Indian port to 
another, in charge of, or in attendance upon, any animal, and becomes 
6 * * ' * * * a vagrant within one year after his arrival in India, 
then 


1 Tiio words "beyond the limbs of the said town” rep. 1>y the .Criminal Law 

Amendment Act, 1023 (12 of 3923), *. 39. , 

2 Ke.e. the Code of Criminal Procedure, 1898 (5 of 1898). 

3 The words "(other than those contained in' Chapter XXXVItl of the same 
Code)” rep. by the Criminal Law Amendment Act, 1923 (32 of 1923), s. 39. 

4 Paragraph 2 of m 30 was rep. by s. 39, ibid. 

tT'ho words “chargeable to the State as” rap, by the A. 0. 

, . ® Subs, by the A. 0. for “pay to the Government the coet of his removal under 
this Act, and all other charges incurred by the State.” 

1 Subs, by the A. 0. for "Secretary of State for India in Council”. . 
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the consignee of such annual, 

or the agents in India for the sale of such animal, 

or, if such consignee or agents cannot be found, the agent to whom 
the slnp in ninth such animal arrived in India was consigned, 

shall be liable to pay 3 [to the (hntral Government the cost of such 
person's removal under Ibis Act, and to that and any ether Government 
in British India all other charges incurred by the Government in ques- 
tion] m consequence of his becoming a vagrant. 

Any such consignee or agent shall be entitled to charge the consignor 
or principal for ^|any payment to any Government | under this section. 


For the put poses of this section “consignee” includes any person "Consignee” 
who undertakes to dispose of such annual for the benefit of the con- 
signor, and 


“agent” includes any person who undertakes the agency of such “Agent” 
ship, though it may not have been consigned to him. athaed. 

S3, In any proceeding under this Pari, a certified copy of the de- Evidence 
duration recorded under section 5 shall be prima facie evidence that the tLi^mulor 
European British .subject named therein has been, upon the summary section 5. 
enquiry mentioned in that section, determined to bo and that he was at 
the date of the declaration a vagrant. 

34. The powers and duties conferred and imposed by ^[section 10] Kxoremo 
on 4 5 6 [tho (Vntnil Government] may he exercised and performed by such ^f^prST 
class of officers as *>flho Central Government] from time to time, by on Central 
notification in the Official Gazette, appoints in this behalf. Government. 


35. The powers and duties conferred and imposed by this Act on Exercise 
Magistrates 6* * * * * and police-officers respectively may, in jj^Jefa? 
places beyond the limits of British India, be exercised and performed by powers 
such persons respectively as the 7 [ Central Government] from time to 
time, by notification in the 8 9 [Official Gazette], appoints in this behalf : p'.T® and 


1 Robs. bv tbc A. <\ foi “to the Government the cost of such person’s Removal 
inder this Act, and all other charges incurred by the Rtnte”, 

2 Subs, by the A. 0. for “any payment to the Govt/’ 

3 Rubs by the A- 0 for “sections 16 and 18/’ 

4 SnH by the A 0, for “a L. ft" 

5 Rubs, by the A. 0. for “the L, G/’ 

6 The words “Justices of 1 2 the Peace exercising the powers of a nrnariirtw+e of fb# 

irsfc class” rep, by the** Criminal Law Amendment Act, 1923 {12 of 1923L X 40. 

1 Sttbs. by.tfce 0: f<vr, “G.' G. .'Ib',#,’' 1 ", ' , ' 

9 Sub*, by tbe A. 0. for ‘‘Gazette of tftdia’V 
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1 [Provided that in the case of any such place which is within the 
political charge of a 2 [Provincial Government], the power conferred on 
the 3 [Central Government] by this section 4 [may, subject to the pro- 
visions of section 124 of the Government of India Act, 1935, be exercis- 26 Geo. 5* 
ed] by that 2[p r ovincial Government] by notification in the [Official 
Gazette J.J 

36. 6[The Central Government and any Provincial Government, as 
respects matters with which they are respectively concerned], 

7* * * ma y from time to time make rules, consistent with this 

Act, for the guidance of officers in matters connected with its enforce- 
ment. 

All such rules shall be published in the 5 [Official Gazette] and shall 
thereupon have the force of law. 


THE EITtST SCHEDULE. 

( See section 9.) 

Whereas E. F. of , a person of European extraction and 

holder of this certificate, has appeared before me and satisfied mo that 
ho is not likely to become a vagrant within the meaning of the Eutopean 
Vagrancy Act, 1874, these are to certify that for the space of 

months from the date hereof and within the Province [or 
District] of nothing in sections 4, 5, 6 and 7 of the 

same Act shall be deemed to apply to him, unless he is found asking 
for alms, in which case this certificate shall be void. 

(Signed) 0. H., 

Magistrate of Police 8 for the town of 
or 9 [Magistrate of the first class,] 

Dated this day 

of 18 • 

1 jns. *by the Devolution Aot, 1920 (38 of 1920), s. 2 and Sch. I. 

2 Subs, by tbe A. 0. for “L. G.” 

3 Subs, by the A. 0. for “G. 0. in C.” 

4 Subs, by the, A. 0. for “shall be exercised.” 

5 Subs, by, the A. 0. for '“local official Gazette,” 

6 Subs, by the A. 0. for “The I». G.” 

' 7 The words “suhiect to the control of the G. G. in C.” rep. by the Devolution 
Aot, 19© (38 of 19201, ». 2 and Sch. I. 

# Bead now “Presidency Magistrate,” see s. 3 of the Cede of Criminal Procedure, 

■ 1898 (AKffc 6 of 1898)', ; , , ' 1 '■ 

9 Subs, far “Justice of the’ Peace for exercising the powers of Magistrate of 
the 1 class” by s. 41 of the Criminal Late Amendment Aot, 1983 (12 of 1923) 
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THE SECOND SCHEDULE. 

( Sec section 17.) 

Articles of Agreement made this day of 18 

between he Governor-General in Council (or, after the establish- 
ment of the Federation , the Governor-General of India)] of the one 
part and G. 1). of, etc., [the vagrant] of the other part; Each of the 
pailies hereto (so far as relates to tint acts on his own part to be 
performed) hereby agrees with the other of them as follows : — 

1. The said C. 1) shall proceed forthwith to the port of [the port of 
embarkation], 

2. The said G. D. shall there embark on board such ship and at such 
time as an officer appointed in this behalf by 2 [the Governor-General in 
Council (or, after the establishment of the Federation, the Governor- 
General of India)] shall direct. 

3. The said C. D. shall remain on board such ship until she shall 
have arrived at her port of destination. 

4. The said C. D. shall not return to India until five years shall 
have elapsed from the date of such embarkation, unless specially permit- 
ted so to return by 3 [t,he Governor-General in Council (or, after the 
establishment of the Federation, the Governor-General of India)]. 

5. 4 [The Governor-General in Council (or, after the establishment 
of the Federation, the Governor-General of India)] shall defray the 
cost of the transit of the said C. D. to the said port, and his lodging 
and subsistence during such transit and during Ms detention (if any) 
at the same port, and shall contract with the owner of the said ship, or 
his agent, for the passage of the said G. D. on board the said ship, and 
for his subsistence during the voyage for which he shall embark as 
aforesaid. 

5 * * * * * 


l Sub#, by the A. 0. for “the Secretary of State for India in Council.” 
z Sub*, by the A. 0. for "the L. p ' 1 ' ■ ■ ■ 1 , * 

S Subs, by the A, Q. for “the said Secretary of State.”, ( ! 

« Sub*, by tb* A. ,0. few of State in Council”. ■ ■ . 

9 The second paragraph Of Article 1 ' 5 rep. by the A. 0. 1 
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HKVIOTIT SCHEDULE. 

[ Pit'lienlctl . ] 


ACT No. XV op 1H74. 1 

[8 th December, L874.~\ 

An Act for (loehiring tlio locnl extent of certain Enactments, 
and for other purposes. 

Whereas ii is expedient to deelarti the local extent of corf ain Acts Preamble, 
passed hy the (iovernor General of India in Council, the Legislative 
Council of India, and the Council of the (iovernor (ieneral of India as- 
sembled for l lie purpose of linking Iaiaaos and Regulations; 


And whereas ii is also expedienl to consolidate (lit 1 laws relating to 
the loan I extent of certain Acts and Regulations in the ['residencies of 
Port Hi. George and Honiha\. and in the Lower and the North-Western 
Provinces of the Presidency of Port William in Bengal ; 

It is hereby declared and enacted as follows: — 

1. Thi*s Act may he called the Laws Local Kxfent Act, 187-J. 

2. Li this Act the expression “Scheduled Districts” means the 
territories mentioned in the sixth schedule hereto annexed. 

3. The Acts mentioned in the first schedule hereto annexed arc now 
in force throughout the whole of British India, except the Scheduled 
Districts. 

4. The enactments mentioned in the second schedule hereto annexed 
are. now in force throughout the whole of the territories now subject to 
the government of the (iovernor of Port fit. (ieorge in Council, except, 
the Scheduled Districts subject to such government. 

0, The enactments mentioned in the third schedule hereto annexed 
are now in force throughout the whole of the territories now subject to 
the government of the Governor of Bombay in Council, except the 
Scheduled Districts subject to such government. ■ 

l For die Stat«mei.t Object? an.<t Reason*, km Gazette of India, 1870. Pt, V, p. 
183; and for Proceeding* in Ccupcit «c Ml., 1871, Supplement, pp. .1074 and 1218; 
and ibid., 1874, Supplement, pp'. 1888 and 1976. 
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6 . The enactments mentioned in the fourth schedule hereto annexed 
are now in force throughout the whole of the territories now subject to 
the government of the Lieutenant-Governor of Bengal, except the 
Scheduled Districts subject to such government. 

7. The enactments mentioned in the fifth schedule hereto annexed 
are now in force throughout the whole of the territories now subject to 
the government of the Lieutenant-Governor of the North-Western Pro- 
vinces of the Presidency of Port William, except the Scheduled Districts 
subject to such government. 

8 . Nothing herein contained shall — 

(a) bar the power of the 1 [Central Government] or the ^Provin- 

cial Government], under any law for the time being in 
force, to extend to any place any Act mentioned in the 
said first schedule; 

(b) extend any Act empowering the ^[Provincial Government] to 

extend the same or any part thereof, or affect in any 
manner the exercise of such power; 

(e) affect the operation of any Act or Regulation heretofore ex- 
tended to or declared to he in force in any of the Schedul- 
ed Districts ; 

(d) revive any enactment which has been repealed cither gene- 
rally or with reference to some special subject ; 

3 * ... * * * 

* « * * * * k * 

(j) extend to any of the Towns of Calcutta, Madras and Bombay 

any law not now in force therein ; 

*[(jj) extend to Pargana Bhadohi or Pargana Kora Mungror in 
the Mir/.apnr District, or to Pargana Kaswa Raja in the 
Benares District, any law not now in force therein] ; 

(k) affect the operation of any enactment not mentioned in any of 

the schedules hereto annexed. 

9. [ Enactments repealed .] Rep. by the Repealing Ad, 1876 ( XII 

of 1876). 


1 8ubs. by the A. 0; for "0. G. in C." 
S Sub*, by the A. 0. for G." 


S Qk Ce), and (h) were rep. by Act 8 of 1887, cl. (f) by the Amending Act, 1891 
Oft# W by the Guardians and' Ward* Act, 1890 (8 of 1890) and cl. (i) 

by the ^pealing and-' Amending Act, 1894 (4 of 1894), 

4 In*, by the Benares Family Domain* Act, 1881 (14 of 1881), a. IB, 
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FIRST SCHEDULE . 1 
( See section 3 .) 


Acts of the Supreme Council. 



Year and Number. 


Subject. 

1837, 

rv 



Power to acquire land. 

1838, 

XXV 

. 

. 

Wills executed before the 1st January 18 66 

1839, 

xx rx 

■ 

* 

Dower, when marriage was contracted before 
1st. January 1866, 

II 

XXX 

* 

* 

Inheritance, whore descent took place before 
1st January 1866. 


xx xn 

, * 

* . j 

1 nierost. 

1841, 

X 

, , 

. . 1 

Registration of ships. 

1843, 

V 

, , 


Slavery. 

1850, 

V 

, , 


Coasting Trade, 

ii 

XI 

. 

• 

Navigation Laws. 


* Act 15 of 1874 having boon rap. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted 
from this schedule : — 


Enactments omitted. 


Repealing Acts. 


Act 

II 

99 

n 


10 
»• 
VI 
ft 
»» 
o 

I* 

»l 

I* 

11 
t* 
II 
II 
l» 
II 
»» 
h 
ii 

*i 

ii 

>i 

/i 

i» 


20 of 1 836 
0 of 1840 

11 of 1841 
18 of 1841 

10 of 1841 

0 of 1842 

12 of 1842 

20 of 1847 
34 of 1850 
30 of 1862 
33 of 1862 
18 of 1864 

3 of 1888 

1 of I860 
3 of I860 
8 of I860 

14 of 1860, B. 16 
16 of 1860 
27 of 1800 
0 of 1801 
23 of 1801 
0 of 1808 
6 of 1804 

11 of 1806 . 

21 of 1806 
6 Of I860 

10 of 1808 . 

10 of 1807 


of'tw 

of 1880 . 

'.oflfW*,'" 




} 


Act 12 of 1027. 
„ 20 of 1881. 
„ 8 of 1887. 

„ 11 of 1878. 
„ 12 of 1027, 

„ 12 of 1891. 
„ 8 of 1887. 

„ 12 of 1027. 
The A. O. 


Act 12 of 1027. 
„ 8 Of 1887, 

» 12 Of J801. 
The A. O. 


Aet 21 of 1023. 
„ 8 of 1887. 


„ 12 of 1801. 



„ 7 of 1889. 


„ 8 of 1800. 

„ 12 of 180J. 



12 Of 1027 . 


„ 12 of 1801. 
0 of 1887. 
. .# 13 Qf 1801. 

». 12 of , 1027. 
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Year and Xrnnbor 



Sul >joot. 

i 1850, 

XIX 





Default o i Public Accountants. 

9* 

xvm 


. 



Protection of Judicial OfHoers. 

9/ 

XIX 


‘ 



Binding of Apprentices, 

99 

XXI 


. 



Non-foi feature of ngbis by loss of Caste, 

»» 

XXX VII 


* 



Inquiries into the Ixlmimir of IVhlic Ser- 
vants. 

1853, 

ii 


‘ 



Burdens on land. 

1854, 

1855, 

XXXI 

XI 


* 


* 

Bin ring entails: Cum eyunees by married 
women. 

Mesne profits and improvement a. 


XII 


. 



Ii vomit ors and Adruinistmtois. 

»» 

XUI 


• 



Compensation for loss occasioned by death 
caused by actionable wrong. 

>» 

XXIJ1 





AdiYiiriidmt ion «i mortgage d estates in eases 
of descents occurring or douses made 
before tho 1st January I860. 

99 

XXIY 





Penal servitude. 

99 

XXVI11 


. 



Interest. 

1850, 

IX 


* 



Bills of Lading. 


XI 


* 



Desertion by European Soldiers. 

99 

XV 


• 



Marriage of Hindu Widows. 

“ 1857, 

XI 


• 



Offences ayrviiirf the State, 

2 

99 

XXV 


. 



Forfeiture by Mutineers, 

8 „ 

XXXV 


• 



Estates of Lunatic# not svljtct to jarinNetton 
of Supreme (Until#, 

3 

99 

XXXVI 


- 



Lunatic Asyhm#, 

1859, 

IX 


• 



Sections 16, 17, 18 and 20 -Forfeitures. 

1860, 

XXJ 





Rogwt ration of Societies. 

1862, 

m 


• 



Government Soul. 

1868, 

XVI 


* 



Excise Duty payable on Spirits used in Arts 
and Manufactures. 

'*r 

xxnx 


, 



Claims to waste-lands, 

it 

XXXI 


# 



Oaaoito of India, 

1864, 

in 


, 



Foreigners. 

im, 

in 





Common Curriers, 

it 

XV 





Marriage and Divorce among Parsecs * 


1 Aot 12 of 1850 is rap. locally in Assam by tho Assam Land Revenue Rogulation, 
1888,^1 of 1888), Assam Code. 

(4 o/mlT ^ WeW9 r9P ' by *’ 3 mi Soh - of th ® Special Lavs Repeal Act, 1022 
» These Aits were rap. by the, Indian Lunacy Act. 1012 14 of 10121. 




1874: Act XV.] 


Lftus Local L.vteul. 


?73 




Year and X umbra* 

Subject. 


ISOJi, 

XXI .... 

Di.ssolut 1021 of Marriages of Native Converts. 


?> 

XXVIII .... 

Trustees and Mortgagees’ Powers. 


3<Si>7, 

XXV .... 

Printing Presses, etc. 



SECOND S< 

'ilEDUDE.l 



(St i' 'Section •/'.) 



(d).--M \DK\S 

I iK» d i vnows. 



Year and Number. 

Subject, 


f 1S02, 

HI (h. 1, part of h. Hionty) 

Piueoduro of Civil Courts. 

1 

i »* 

XIX (h. 2) ... 

Covenanted Civil Servants forbidden to 




lend. 

i 

| *1 

XXV .... 

Settlement of Land-revenue. 

i 

t ** 

XXVI (sh. 1, 2 and nui,\ ; . 

Registration of malgusfttr! land. 

» 

f » 

XXIX .... 

Kama i ns. 

nm> 

I 

Board of Revenue, 

•« 




l .. 

II .... 

Conduct of Collectors, ole. 


* AH 15 of IH74 having {wen rep. ho far an H relates to tho following enactments, 
by the AHh noted ttgahiHi cadi, tho references to those oimctiuoulH have been omitted from 
the schedule ; — 


KnoelmentA omitted. 


Repealing Acts, 



Mad. 

Keg. 

3 of 1802, s. 11 . 




Act 

12 of 1801, 

»+ 

#» 

5 of 1802, 8. 30 . 




If 

11 of 1901. 

ft 

It 

13 of 1802 . 





Do. 

|» 

it 

1 of 180.1 . 



'.1 



»! 

*» 

2 of 1807 . 






ft 

ft 

4 of 181(1 . 




„ 

12 of 1891. 

ft 

It 

9 of 1816, h. 43 . 



* 



ft 

f* 

14 of 1816 . 



. J 



t> 

*t 

6 of 1816 , 




*i 

12 ©f 1027, 

ft 

II 

1 of 1811) . 




»i 

12 of 1070. 

1* 

n 

2 of 1819 , 

ft # 




Th© A, O, 

ll 

i > 

4 of 1821, a. 4 . 

* * 


•1 

f 


ft 

>» 

3 of 1831 , . 

ft ft 


1 

* ( 

f . Act 

12 of 1870. 

ft 

ft 

M 

1* 

7 of 183? . 

H of 1832 . 

‘ «' * 


•J 

» 

1 

' i? 

8 Of 1878, 

ft 


H of 1832 V . 

1 *' * 

1 t 

1 

* 

■ 1 if 

18 of 1880, 



•tfcaf. Oodo, 

» 


tfrp{' locally «tf 18WUJ'. 
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Year and Number. 

^Subject. 

1 1804, 

V . 

Court of Wards, 

1806, 

II*[ (b. 7, el. second)] . 

Collectors and Karnams. 

3 1808 , 

VII ... 

Martial Law. 

1818, 

XI ... 

Sections 8, 9, 10 — Heads of villages : Sec* 
tion 11, cl. 1 — Stolen property : Section 13 
— Discovery of corpses : Section 14 — 
Register of persons confined by heads of 
villages ; and Section 47 — Magistrates 
charged with maintenance of peace. 

4 „ 

XII ... 

Reference of claims regarding land and pro- 
duce to Village and District Panchayats. 

1817, 

VII ... 

Maintenance of Bridges, etc ; Escheats. 

>» 

VIII (s. 9 only) 

Sale for arrears of revenue of estate belong- 
ing to Native Officer or Soldier. 

1822, 

IV . . 

Explanation of Madras Regulation XXV, 
1802. 

» 

1823, 

VII (cl. 1 of s. 3 only) . 

IX ... 1 

III ... J 

Native Officers in Revenue and other Public 
Departments. 

Embezzlement by public servants and 
malversation in revenue-matters. 

1828, 

VII ... 

Powers of Subordinate and Assistant Collec* 
tors. 

1829, 

V . 

Hindu Wills and Estates. 

1830, 

I . 

Prohibition of Widow-burning. 

1831, 

V (s. 7, cl. 2 only) 

Liability of Ministerial Officers for reception 
of improperly stamped document. 

* „ 

VI ... 

Hereditary Village Offices, 

a 

X . 

Prohibition of Sale of Estates of Minors for 
Arrears of Revenue, 

1832, 

Ill ... 

Limitation for Suits against orders of 
Revenue Authorities under Madras Regu- 
lation VII of 1828. 


* Act 16 of 1874, so few? as it relates to the portions of Madras Regulation 6 of 1804 
which were rep. by the Guardians and Wards Act, 1890 (8 of 1890), is rep* by 
the latter Act. The Regulation was rep. by the Madras Court of Wards Act, 1902, 
(Mad. 1 of 1902). 

* Farts of ss. 1 and 7 were originally referred to in this schedule. Of the entire 
Regulation only the second clause of s. 7 is now in force, see Ft; III of the Schedule to the 
Repealing Act, 1876 (12 of 1878). 

8 Rep. by a. 3 and Sch. of Act 4 of 1922. 

4 Madras Regulation 12 of 181 8 has been rep. by the Madras Survey and Bound* 
aries Act, 1897 (Mad. 4 of 1897) so far as it applies to cases of claims to lands or 
crops; the yahd&y of which claims may depend upon the determination of an uncertain 
and disputed boundary or land-mark. ^ ( 

* Rep. by the Madras Hereditary Village Offices Act, 1896 (Mad, S of 1896). 

“ ' ~ as it B^ularion 10 of 1831, «. 8, is 

Act, 1890 (8 of 1890). So much of the Regulation as is 


• Act 16 ..... 1, 

by the Guardians 


now in force is printed in the Madras Code, VoL 
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(b). — Acts of the Supreme Council relating to thb Madras 

Presidency. 1 


Year and Number. 

Subject. 


"1837, 

XXXVI . 

, 

, 

Criminal Jurisdiction of Collectors. 


1839, 

VII 



Tahsild&rs. 

i 

.1840, 

VIII ♦ 


• 

Awards of PancMyats. 

t 

1846, 

I . 



Pleaders. 

» 

1849, 

X * « 


* 

Commissioners of Revenue* 

8 

1853, 

XX . 


• 

Pleaders. 


"1857, 

VII V 


• 

ITncovonantod Agency. 

* < 

1858, 

I . 


* 

Compulsory Labour. 


J859, 

XXIV * 


* 

Police. 


1 Act 15 of 1874 having boon rop. so far as it relates to tho following enactments, 
by the Acts noted against each, tho references to those enactments have been omitted 
from this schedule : — 


Enactments omitted. Repealing Acts. 
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THIRD SCHEDULE. 1 
(See section 5.) 

(a) — Bombay Regulations. 


Year and Number. 


Subject. 


f 1827. 


II 


Section 21 (caste questions); 2 * * * 


if 


IV 


>9 


V 


Section 26 2 (law applicable to suits) i section 
60, 3 clauses second and third? (attachment 
and distraint of crops). 

' Preamble : section 0 (acknowledgments of 
debt) : section 14 (interest) : section 15 
(mortgages and pledges). 




a 


a 


VIII 

XTI 


Administration of Estates. 

Section 10 (Magistrate’s power to make rules) : 
section 20 (standards of weights and mea- 
sures) : sect ion 27, clause 2 (supervision of 
suspected persons): seed ion 37, clauses 
prat and aecond (responsibility of villages 
for robberies). 


XIII 

XXII 


Beef ion 34* clause third (letter substituted 
for summons). 

Sections 40, 41, 42, 43 (passage of troops). 


4 1830, Y 


Section 1 (Revenue Commissioners) : section 
2, clauses, 1, 2, 3 (Collectors and Sub- 
Collectors). 


xin 


Civil jurisdiction of .Tagwdnrs, 


1831, XV 


Village Putols. 


U 1832, II 


Realization of Revenue. 


. 1833, 


Hereditary Officers. 


*Act 15 of 1874 having boon rop. so far as it relates to the following enactmonta 
by the Acts noted against each, the references to those enactments have boon omitted from 
the schedule i— - 


Enactments omitted, 


Repealing Acts. 


Bom, Beg. 12 of 1827, preamble . . , 1 

„ „ 16 of 1827 V Act 12 of 1801. 

„ *, 21 of 1827, as. 1-16, 46, 54*73 , . J 

„ „ 22 of 1827, ss. 1840, 45-47 , „ ■ 13 of 1880. 

„ „ 25 of 1827 The A. 0. 

*Certam words rep. by the Repealing Act, 1827 (12 of 1027), a. 2 and Sch, , 

®Bom. Cfyde. 

4 Bom, Bog. 4 of 1827, a. 68 and Bom, Regs?, 5 of 1830, 15 of 1831, 2 of 1832 and 5 
of 1833, arc rop. locally by the Bombay Land-revenue Code, 1879 (Bom. 5 of 1879), 
Bom. Code. 
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<b) — Acts of the Supkbmb Cocncil miraa to the Bombay 

Presidency . 1 


Year and Number. 

Subject. 

1838, 

XVI 

• 


* 

* 

Judiciary. 

2 

ti 

XV1IJ 

• 

‘ 

* 

• 

Sureties. 

1 838, 

XIX 





Coasting Vessels. 

lN'«h 

XX 





Kevenue. 

1840, 

XV 


* 



•\jp»u(k of Foreign Sovereigns. 

*IK|2, 

x i n 





Kevenue. 

2 

»» 

XV! i 


# 



Ke\ euuo Cumnii««ionerfl. 

1841, 

xrx 

* 

* 



Abolition of Town Dutiee. 

*13*13, 

i 

* 

• 



Pleader*. 

* 22 

XIX 

* 

* 


* 

Soothnw 1, f> and 0 Boundary Marks. 

*1853, 

XX 

• 

* 


* 

Pleaders, 


1 AH 1 ft rtf 1874 having )>mi rup. &o fur iik it ri'liilcH to tho following rtinw i merits, 
hy the A otn noted agniiwt each, the refemteeH to t lionet eimetmenfa have hewn omitted 
from thin wehndule :*« 


fCiuvnlmoutn omitted. 


Bepe&lmg Acts. 


AH 1 1 of 1843 
3 of 1853 
M 21 of 1852 
„ I Oof 1851$, ft, 10 

„ 8 on 858 

M 20 of 1804 


Act 12 of 1891, 

„ n of looi, 

0 of 1894, 
8 of 1890, 


* Acts 18 of 1888, 13 and 17 of 1842 ami 3 of 1846, are rep, loyally hy th$ Bombay 
Land-revenue Code* 1879 {Bom, 8 of 1879) Bom* Code, * 1 ■ 1 , ' 

» Aa to the,j»Bettl of Acta 1 of 1246 sod 20 of 1852 in the-Bian&ftf Presidency, ms 
w>. 1 and 42 of the Xega.1 Practitionera Act, 1870 (18 of 1879). , > . ■' 
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FOURTH SCHEDULED 
( See section 6.) 

(a). — B engal Regulations (Lower Provinces). 


Year and Number. 

Subject. 


1793, 

I . 




Perpetual Settlement. 


ft 

II . 



• 

Collection of land-revenue. 


ft 

VIII . 



. 

Rules for Decennial Settlement. 


ft 

XI . 




Native laws of inheritance to Revenue-pay- 
ing land. 


tf 

XIX . 




Title to lands exempt from Revenue. 


ft 

XXXVII . 




Title to lands exempt from Revenue under 
b&dah&hi grants. 

•i 

ft 

XXXVIII . 




Section 1 — Preamble: Section 2 — Prohibi- 
tion of loans by Covenanted Servants. 


1794, 

Ill . 




Sections 13, 16, 17, 18, 19 and 20 — Arrears of 
Revenue. 


1799, 

V . 




Wills and Intestacies of Natives. 


1800, 

VIII . 




Pargana Register of Lands. 


1801 

I . 




Arrears of Revenue: Division of Joint 
Estates. 


*U04 

X . 


• 


Punishment by Courts -martial of certain 
State offences. 


1806, 

XI . 


* 

. 

Passage of Troops. 


„ 1810, 

XIX . 


• 

• 

Maintenance of Bridges, etc.; Escheats. 


*Acfc 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactmonts have been omitted from 
this schedule s — 


Enactments omitted. 

Ben, Reg. 48 of 1793 . 

3 of 1794, s. 12 . 

68 of 1795, 08 . 3 & 4 
15 of 1797 , 

1 of $798 i 
17 of 1800, ss. 7 Sc 8 
20 of 1810 , 

11 of 1811 , 

19 of 1814 . 

5 of 1817 , 

20 of 1817, ss, 28 A 32 

3 of 1818 , 

6 of 1819 . 

20 of 1825 . 

4 of 1829 . 


Repealing Acts. 

| Act 12 of 1891. 
12 of 1876. 

12 of 1891. 


13 of 1889. 
12 of 1891. 

6 of 1878. 
„ 12 of 1891. 

The A. O. 
Act 12 of 1891. 
„ 10 of 1882. 

„ 12 of 1876. 


4 Ben. Code. 

* Rep. by ,s. 3 and Sch. of the Special Laws Repeal Act, 1922 (4 of 1922), 
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Year and Number, 

Subject. 

f 1812, 

V . 




Collection of Land-revenue. 

»* 

XI . 

• 


* 

Removal of Foreign Emigrants. 

1817, 

XX . 

■ 



Section 29 — Criminal process in Salt and 
Opium Departments: Section 30, clauses 
1, 2 and 5 — Building forts; Collecting 
sepoys and stores ; Encroaching on roads. 

1819, 

TI . 




Resumption of Revemio-freo lands. 

1821, 

IY . 




Powers of Collectors and -Magistrates. 

H822, 

Ill . 




Boards of Band-revenue, 

ft 

XI . 




Section 31? — Khas management of purchases 
by Government: Section 38 — non-iiabi- 
lity of Government for errors of Courts. 

1823, 

VI . 




Indigo Contracts. 

** 

VII . 




Prohibition of loans to Covenanted Civil 
Servants. 

' 1825, 

VI e 




Passage of Troops. 

ft 

IX 




Defaulting Malguzars. 

ft 

XI . 




Alluvion and dil avion. 

ft 

XIII * 




Settlement of resumed L&khir6j land. 

*» 

XIV . 




Authority to confirm L&khir&j tenures: 
Native grants. 

1827, 

Ill , 




Section 5 — Evidence. 

tt 

V • 




Management of Estates under attachment. 

1828, 

III , 




Appeals from decisions of Revenue Authori- 
ties. 

tr 

IV . 




Section 1 and section % clause 4-— 1 Time 
during which Collectors are to be consi- 
dered engaged in making settlements. 

1829, 

I . 

* 


* 

Commissioners of Revenue and Board of 
Revenue* 

tt 

XYIX 

. 

w 

p 

Widow-burning. 

t!830, 

r . * 

* 

♦ 

# 

Sections I and 6— -Indigo Contracts. 


* Rep. by the X^ao. Board of Rerenw Art, 1913 {Ben. 2 ofl#18),B«n. Code. 
jUwCjpy , v 

' ’ 1 i 1 1 V „ 
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( b ). — Acts of the Supreme Council relating to the Lower 

Provinces.i 


Year and Number. 

Subject. 

1830, 

X 

• 

• 

• 

* 

Indigo Contracts. 

»> 

XXI 

• 

• 

• 

- 

Creating Zilas. 

1841, 

xir 


. 



Section 2 — No Interest on arrears of Land- 







revenuo. 

1847, 

IX 





Assessment of new lands. 

1848, 

XX 





Land -revenue. 

2 lSo0, 

XL1V 





Board oj Revenue. 

3 3 855, 

XXXII 





Embankments. 

1856, 

XII 





Civil Court Amins. 

1857, 

XIJT 





Opium. 

3858, 

XXXI 

• 

• 

* 

* 

1 

Settlement of Alluvion. 

3 859 

XI 

• 

* 

• 

• 

Sale's for Arrears of Revenue. 


15 of 3 874 having been rep so fur as it rohiies io the fallowing enactments, 
by tho Acts noted against- ouch, the references io those ei met mentn have boon omitted 
from this schedule : — 


Enactments omitted. 
Act 20 of mo 

„ 11 of 1838 

M 1 1 of 3853, su 20 

„ 2t# of ISI56 

„ 21 of 18156 . 

„ 40 of 1 858 

M 23 of 1800 


* Bep* by the Ben. Board of Revenue Act 


1013 (Ben, 


} 

} 


Bojwaling Acta. 

Act 12 of 1 801. 

„ 1 of 1003. 

„ 12 of 1801. 

„ 8 of 1890. 

„ 12 of 1801. 


2 of 1913), Boo. Code. 


* Aon 32 of 1888 has boon rop. locally in Bengal by tlio Bengal Embankmonta Act, 
1873 (Ben. 6 of 1873). 
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FIFTH SCHEDULE. 


(See .section 7.) 

(a). — JvMfiri VJ'lONrf ( X 0 ! !T [ L-Wii STH I ( N CftOVlNCKH). 1 


War and Numb* r 


Subject-, 


"1733, 

XXXVII! 

• 

* 

* 

• 

SiHion 1 Pumnble : Section 2 — prohibi- 
tion o( loans by Covenanted Servants, 

17SM), 

V 





Wills and Ad rmni.-.l ration to Natives. 

*!H)l 

X 





PwifohwrHf hi/ <*> arts nan toil <>j on tain State 
* > ffntn ,v. 

JUOlb 

XI 





Pa -sage ui Tro« >ps. 

i 8(2, 

XI 





Keinoval of Pnr< ign emigrants. 

IS22, 

XI 





Sect ion 38 Nbndiubility of (lovmunenfc for 
errors of Courts. 

1823, 

Vi 





Indigo Contracts, 

1 »> 

VII 





Prohibition of loans to Covenant* d Civil 
Servants, 

1 825, 

Vf 





Passage of Troops. 


Xi 





Alluvion mid Derelict ion. 

1827, 

HI 





Section 5 Evidence, 

»» 

V 





.Management of Rshdes under Attachment;. 

IS2ib 

XVII 





Widow burning. 

1830, 

V 





Seel ions I undo Indigo Con Inmis. 

(831, 

1 

XI 

* 



* 

»St‘cfions 1, 2, 5, 0- Police powess of Tahsil* 
dan#. 

[(833, 

IX 

* 


* 

* 

Deputy Collectors. 


1 Act 15 of (874 having boon rep, ho far as it relate* to the following enact rticnts, 
he Acts noted again at each, Ibo wiVst'nct s to those enactment* have bun on tilted 

1 


by Um 
from Huh iiolii-clolo : 


l-inm-l moots oiniHed. 
ib>n. ItfR. 1 of 1 70S 


17 of I HOC, mh. 
111 of JHU) 

2h of |H 10 

f» of 1817 


0 of 1819 
2ft of 1826 

0 of 1831, s, 
Hof 1331, M, 

1 of 1883 


7 & 8 


4 & 8 


/ 


} 


Hc-poiiliMK Aotn. 
Act 12 of l«t»I- 


„ 1 1! of IKS!). 

„ 12 of 1801. 

The A', O, 

Act 12 Qf 18«1; 

„ 10 of 1882. , 

„ 12 of 1801.. 

; , 8of 1876. 


* XT. P. Code. 
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(b). — A cts of the Supreme Council relating to the North- 
western Provinces. 1 


Year and Number. 

Subject* 

1836, X 

Indigo Contracts. 

1854, XVI 

Police. 

1856, XII 

Civil Court Amins. 

* .. XX 

Chaukidars. 

1857, XHI 

Opium. 


SIXTH SCHEDULE. 


{See sections 2, 3, 4, 5, 6 and 7.) 


PART I. 

Scheduled Districts, Madras. 

I. — In Ganjdm. 

(1) The G-umsur Maliahs, including Chokapad. 

(2) The Surada Maliahs. 

(3) The Chinna Eimedi Maliahs. 

(4) The Pedda Eimedi Maliahs. 

(5) The Bodaguda Maliahs. 

(6) The Surangi Maliahs. 

(7) The Faria Eimedi Maliahs. 

(8) The MutUs of Korada and Ron aba (otherwise called 
Srikarma). 

3* * » * * 


1 Act 15 of 1074 having bean rep. so far as it relates to the following enact* 
scents, by the Acts noted against each, the references to those enactments have 
been omitted from this schedule 


Enactments omitted. 
Act 21 of 1886 
„ 19 of 1853,s,26 
„ 40 of 1858 


:} 


Repealing Acts. 

Aot 1 of 1908. 

„ 8 of 1890 


• Act 20 of 1856 has been rep, in the U. P. by the U. P. Town Areas Act, 
1814 <U. P. 2 of 1914), s. 41. 

3 Item (9), “The Ohighatti Maliah", was rep. by the Amending Aot, 10& (12 of 
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(10) The Juradd Maliah. 

(11) The Jalantra Maliah. 

(12) The Mandasa Maliah. 

(13) The Budarashinghi Maliah. 

(14) The Kuttingia Maliah. 

1 1 . — 7 n Vi zagapatam . 

(I? The* Jeypur Zaun'ndan'. 

(2) G-olconcla Hills, west of the Liver Boderu. 

(3) The Madugol Mahahs. 

(4) The Kasipur Zaminddrf. 

(5) The Parichiponta Maliahs. 

(6) Moudenikollu, in the Merangi Zandnddri. 
i[(7) The Konda Muttd of Merangi.] 

(8) The Gumma and Konda Muttds of Kurpam. 

(9) The Kottam, Rdm and Konda Muttds of Pdlkonda. 

(II . — In the Goddvari District . 2 

(1) The Bhadrdchalam Tdluq. 

(2) The Rakapilli Tdluq. 

(3) The Rampd Country. 

IV.— In the Indian Ocean. 

The Laccadive Islands, including Minicoy . 


PART II. 


Scheduled Distbiots, Bombay. 

I. — The Province of Sindh, 

a* ****** 


iSttbs. by the Amending Act, 1891 (12 of 1891) for "(7) The Konda MntM of 


The Ducharti aud Guditeru MutUs in the Golcondo Hills have been trajoferoe* 
from the . Visagapatara to the Godivari District. See Fort St. George Gazette, 1881, 
JPt. I, p. 336. 1 , 

Certain villages and estates in the Godivari District became Scheduled Dis- 
tricts, far the purposes of the Scheduled Districts Act, 1874 (14 of 187% but they 
aw Jilt ‘ **schr. h ' ed * district*” *. within the meaning of the Law» Local Bartenb Act,. 

ii."* ’’ ’ ' 


(7«f] 



by Mafufl* ,3^w* Aft- 1$^'; 
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IV.— The villages belonging to the following Mehwassi Chiefs 

(1) The I’iim of Katin'. 

(2) The Parvf of Nal. 

(3) The Par vi' of Sing pur. 

(-0 Wulwi of Gaohallf. 

(5) The WttBsihva of Chikhli. 

C6; The IVii-vi of Navvalpur. 


paiit m. 

ScHRMU.KD DISTRICTS, BkNC.VL . 

I. — The JulpAignri and Darjeeling 2 [ Districts]. 

II. — The Hill Tracts of Chittagong. 

III. — The Santlnil Parganas. 

IV. — The ChutiA NAgpur Division? 

V. — The Mahals of Angul and Banki. 4 


lAden a used to In* part of British India from 1st April 3937. 

2 hv the Amending Auf, 3S9J (12 of 1891) for “Divisions 1 '. 

3 The Tliunas of Raipur and Klmltru, which formerly formed portion of the 
Chutii JNagpur Divituni, were tran^f cured lo the District of Bankura, and ceased 
t> be a Scheduled District on the 1st October 1879. See the Raipur and Khattra 
Laws Act, 1879 (19 of 1879). 

The Estate oh* Pokahat now forms part o! the ChutiA NAgpur Division Scheduled 
, District for the purposes of the Scheduled Districts Act* 1874, see the Porahat 
Estate Act, 1893 (2 of 1893), s. 3, but it is not a “scheduled district” within the 
meaning of the Laws Local Extent Act, 1874. 

4 Toe MuMl of Bank! ceased to be a Scheduled District on the 1st April, 1882, 
4U the Banki Laws Act, 1881 (25 of 1881). 

The Kkondmals in Orissa, which previously formed part of the Angul District [see 
the Angul Laws Regulation, 1913 (3 of 1913)1 and now form an independent District 
{see the IPhondmals Laws Regulation, 1936 (4 of 1936)1 became a Scheduled District 
for the purposes of the Scheduled Districts Act, 1874 (14 of 1$74) $ but they are 
not “scheduled districts” within the meaning of the Laws Local Extent Act, 1874. 
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PART IV. 

Scheduled Districts, North-Western Provinces. 

1* * * } * * # 

11 The Province of Kumi'mii and (hirliwal. 

III. Tli<» Tarai Pilipinas, omijiiisini! — Hazpur, Kaslupur, Jaspiir, 

Uudarpur. (indarpw, Kilpmi, \7inak-MatHni and Wilherf. 

IW-ln the Mir/ajuir DUtrirt - 

< i > 'The tappiis of \pori Kha- and Smith Kon in the ‘pMrgana of 
Agori. 

fit The htppii of I’ntisii Kingnndi m the Purguuu of Singrauli. 

{.'It Tlu* tnp|ttts of Plmiwii. Dudhi and Marini in the Pargana of 
1 liohipnr. 

fli The portion lying f<> l Im* South of tin* Kit it nor Range. 

i* * * * * * * 

VI. Tin* tract of country known Junns.ir Miivtir in the Dehra Dfiu 
District. 


PART V. 


ScmiDULW) DiSTjtK’TS, Punjab. 


The Districts of SlTstzara, Peshawar, Kohat, Banmi, Dora Ismail 
Khun. Dora (Uniat Khan, Puliaul and Hpili. 


1 Item t, "Thu .Tbaimi Division, comprising the Districts of .Thatmi, Jalaan and 
Lalntpur”, was rep. by the North-Western Provinces and Oudh Act, 3800 <20 pf 1890), 
a 8 ( 1 ). ■ ' 

3 Itrtn V, “The Family Domains of the; Maharaja of 1 Vim res, comprising the follow- 
ing parguim* :—BhadoW and Kheyra Mnngror in the Mjwapor District! Kaswa Reja 
in the Benares District”, was rep. by the Benares Family Domains Act, 1881 {14 of 
1881), $, 14,'. ■ " 1 ’ 1 ■ 1 ’ ‘ ■ ■ 1 , ■ , ■ 

n: i, p. as?: " f;i ,'rt, "" ■■■ . ” ■ ■ , . . ' ' 1 • 
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PART VI. 

^Scheduled Districts, Central Provinces. 


Ghatiisgarh Zaminddris. 


1. Kharidr. 

13. Matin. 

2. Bindrd Nawagarh. 

14. Uprora. 

3. Sahezpur. 

15. Kendd. 

4. Gandai. 

16. Ldpha. 

5. Silheti. 

17. ChMri. 

8. Barbaspiii 

18. Korbd. 

7. Th&kurtold. 

19. Chapd. 

8. Lohdrd. 

20. Bord Sdmbhar. 

9. Gondardehf. 

21. Phuljhar. 

10. Fingeswar. 

22. Koldbird. 

11. Pdndarid. 

12. Pendrd. 

23. Rdmpur 

Chanda Zaminddris. 

1. Ahiri. 

11. Muramgdon. 

2. Ambdgarh Chauki. 

12. Pdndbdras. 

3. Aundhi. 

13. Palasgarh. 

4. Dhanord. 

14. Rdngi. 

5. Dudhmdld. 

15. Sirsundi. 

6. Gewardd. 

16. Son sari. 

7. Jhdrdpdprd. 

17. Cbdnddld. 

8. Khutgdon. 

18. Gilgdon. 

9. Kordchd. 

19. Pdwi Mutdnda. 

10. Kotgal. 

20. Pategdon. 
Ghhindwdrd Jdgirddris. 

1. Haraf. 

7. Pacihmarhi. 

2. Chhdter. 

8. Partdbgarh. 

3. Gorakhghdt. 

9. Almod. 

4. Gorpdni. 

10. Sonpur. 

5. Bakhtagarh. 

6. Barddgarh. 

11, Barfdm Pagdrd. 


PART VII. 

The Chief Commissionership of Coorg. 


1874). 


_ Nugwr, Albaka and Cherla which were transferred to the Madraa 

awrs.% '%rz 
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PART VHI. 

The Chief Commissionership of the Andaman and Nicobar Islands. 


PART IX. 

The Chief Commissionership of Ajmer and Merw&ra. 


PART X. 

x The Chief Commissionership of Assam. 


[PART XI. — The Hill Tracis of Arakan .] Rep. by the A. 0. 


[PART XII. — The Pargana of Manpur.] Rep. by ihe Repealing 
’Act, 1938 (I of 1938), s. 2 and Sch. 


[PART XIII. — The Cantonment of Morar .] Rep. by the Amending 

Act, 1891 ( XII of 1891). 


SEVENTH SCHEDULE.— [Enactments Repealed .] Rep. by the 
Repealing Act, 1876 ( XII of 1876). ' 


tqtho 
Mokok.' 
the po; 
Schedul 



HHh, whioh inefod* th« North and South Lodrti Hffl* ‘m d 
Klivioion of ; tb#\N«*4 Silk Dirtkct, bee*#» Schodnled Dirtrirt* foe 


,% > t * V , i 
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Majority. [1875: Act IX 

THE INDIAN MAJORITY ACT, 1875. 


Preamble, 


Short title. 

Local 

extent. 


Commence- 
ment and 
operation. 

Savings. 


ACT No. IX of 1875. 1 * 


[2nd March , / 575.1 


An Act to amend the Law respecting the age of majority. 

Whfmtsvh, m the east) of persons domiciled in British India, it is 
expedient to prolong the period of nonage, and to attain more uniformity 
and certainty respecting the age of majority than now exists; It is 
hereby enacted as follows : — 

1. This Act may he called the Indian Majority Act, 1875 

It extends to the whole of liritish Tndia, and, so far as regards 
2 [British subjects, to all Indian States] ; 

and it shall come into force and have effect only on the exf i rati on of 
three months from the passing thereof. 

2. Nothing herein contained shall afiYal — 

(a) the eapnuiy of any poison to net in tin* following matters 
(namely), — marriage, dower, divorce and ado: bon ; 


1 For tlio iSfaUwnl of Objects and Reasons t»ce GossoMo of Ind'a, 1874, Pi. V, 
p, 153; for Ptfhvedmgs m Council, sec* ibid*, Supplement p, 668, and K\tut Supple- 
ment, dated 18th May, 1874, p. 4, and /W., 1875, Supplement, p, 333. 

Tins Act lus been declared, by notification under n 3 (tt) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to bo in fort ,* m Die following Hdu doled I ri<*t 
namely : — 

The DMnefq «f flnv/mbdirb, 

L<hutdngn ju.il ATciiMiuiu, e-i d 
Purgune Dlrlblmm n**<l the 
K« lintu in the DDlriH, "i* Siryr- 
bhnni, [Tim Lnhdrdegu Di -t riK 
included at tin's tino Dm jurstv fc 
District if Palairau, which, nw 
sop amt od in 1894. Lohdrdngn is 
now called tlui ltanciu Districts 
Calcutta (burnt to, 1899, Pt. T» 

p. 44.] , AVw On/otta r'f indin, 1881* Ft, 

TUo North -Western Provinces 

Tar*ti , Ditto 1876, Ft. i, p, fioA 

It lias also been declared to bo in force in British Baluchistan, by the British Baht 
clmtan Laws Regulation, 1913 (9 of 1913), 

2 Subs, by the A. 0. for “subjects of Her Majesty, to the dominions of Princes 
and States m India in alliance with Her Majesty*’, 
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{/;» Hu* i « ‘jigmi* i >1 mlmioiu rilc-i t u* i •«, -ip i ] ^ ; f [J 1 

Mit|e«i\V subjects in India; or 

(a the c*h p;ini \ dI ,i n\ jiHhi.i, -aIju befoiv ihn Art romc- mto 
ion r bus mt.iiiwd inajotu^ mulct tin* law applicable IQ 
him. 

3, Subject n> aiotv.-uiti, icsnv mino* ul abuse person or prupertv A;n* m ? 

or both ii guardian, othei than a guardian lor a suit within the meaning * 

f of 1882 ol ( Impter \\\i of the (’ode of Tim! Procedure, 2 lias i>een or shall h • *!« ^imei - i 
appointed oi declared h\ an; Court ol -hhliiv brloir 1 1 it- minor has 
attained the ag< ol eighteen umi>, and i‘\rn minor n; whose piopmls 
the s!ip(‘i*i litendenee has lurit or Hiull be assumed h\ unv (OHM of Wards 
beioie the iinnor has .Plained that ae‘A 'hall, not w iMista nding invthiim 
contained in the Indian Succession Aet (No. X of or m an\ <»i.h * 

enactment, he doomed to ha\e attained Ins majority when lie shall have 
completed his age of twenty-one years and not before 

Subject as aforesaid, o\ory other person domiciled m British India 
shall he doomed to have attained his majority when ho shall have com- 
pleted his ago of eighteen \ears and not before, 

4, In computing the age of any person, the day on which he was A# 
burn is to he included as a. whole day, and lie slut ! 1 be deemed to lane h^i 
attained majority, if he falls within the* lirsf paragraph of section d, at cumpnCM 
the beginning of the luont\-firsl ammersurv of that day, and if lie fall- 
within the second paragraph of section :j, at. the beginning of the 
eighteenth anniversary of that day. 


IliUfUratianx. 

(f/j Vt is bom iu British India on bln* first day of January 1850, and has a British 
Indian domicile. A guardian of hi* person is appointed by u Court of Justice. 
Z attains imijuiil} at the first, moment of the first day of January 1873, 

(6) 7* is horn in British India, on the I went} ninth day of i'Vbrmuy 1852, and 
Ims h British Indian domicile. A guardian of his property b appointed hv a C«uiH 
of Justice. Z atiains majority at Mu* first moment of the t unity eighth day of 
February 1873. 

(tf) Z is horn on the first day of January 1850, Ho ixcquiroa u domicile in Brituvi 
India. No guardian i* appointed of his person at* property bv any Court of Justice, 
not* is he under the jurisdiction of any Court, of Wards. Z attains majority ‘ at the 
first, moment of the first day of January 1868, > 


i Bubs, by the CKwdiaus and Wards Act, 1890 (8 of 1890), *. 52, for “every mnm 
of, whoso person or property a guardian, hjt*Jb0c4 or shall be appointed by any 
Court of Justice, and every minor under the jurisdiction of my Court of Wards* 1 - , 

* " %8ee now the, 1908 (5 of 1908), [M: I, Order XXJCII, \ ^ " < 

now the Indian, 8uco#sibu u A.ct, X0S5 (39 of 1926). , 1 ‘ t " ' \\ 
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THE INDIAN LAW REPORTS ACT, 1875. 

ACT No. XVIII or 1875. 1 

[13th October, 1875.] 

An Act for the improvement of Law Reports. 

2 * * * * * 


Short title. 1 . This Act may be called the Indian Law Eeports Act, 1875. 

Local It extends to the whole of British India ; 

extent. 

Commence- And it shall come into force on such day as the 3 [Central Govern- 
ment- ment] notifies in this behalf in the ^[Official Gazette]. 

2. [ Repeal of Act II of 1875.] Rep. by the Repealing Act , 1876 
(XII of 1876). 

Authority 3. No Court shall be bound to hear cited, or shall receive or treat as 

an authority binding on it, the report of any case 6 [decided on or after 

authorized the said day by any Court in British India which is a High Court for 

reports. the purposes of the Government of India Act, 1935], other than a 26 

report published under the authority of 6 [any Provincial Government]. 


Authority 4, Nothing herein contained shall be construed to give to any judicial 

of judicial decision any further or other authoritv than it would have had if this 

Act had not been passed. 


1 For the Statement of Objects and Reasons, sec Gazette of India, 1875, Pt. V, 
p. 139: for Proceedings in Council, see ibid., Extra Supplement, dated 31st July 
1876, p. 6, and ibid., Extraordinary, dated 25th October 1875, p. 1. 

This Act has been declared, by notification under s. 3 (a) of the Scheduled Ms- 
tacicts Act, 1874 (14 of 1874). to be in force in the following Scheduled Districts, 

“““^Tto Districts of Haziribigh, Lohdrdaga and Mtobhum, and Ps*gana 
Ddibhum and the Kolhfa in the District of Su^hhum. [The District 
Of LohSrdaga included at this time the present District of Palamau, 
which was separated in 1894; LoMrdaga is now eaUed the Ranchi 
District, see Calcutta Gazette, 1899, Pt, I, p# 44*] See Gazette of 
India, 1881, Pt, I, p. 504, 

2 Preamble rep, by the A. 0. 

5 Bubs, by the A. 0. for "ft G. in <V\ 

4 Subs, by the A, 0. for 1 ‘Gazette of India”. 

6 Subs, by the A. 0. for "decided by any of the said High Courts or by the 
Chief Court of Oudh on or after the said day”. For list of courts which a re High 
Cour ts for the purposes of the Government of India Act, 1S55, see e. 219 of that Act. 

6 Subs, by the A. 0, for "any L. Gi” which had been subs, by the Devolution 
Act, 1920 (S3 of 1920), s. 2 and Sob. I, for “the G. G. in C” 
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THE CENTRAL PROVINCES LAWS ACT, 1875. 
ACT No. XX of 1875. 1 2 

[9th December. 2875.] 

An Act to declare and amend the law in force in the 
Central Provinces. 


Whereas it is expedient to declare and amend certain portions of Preamble, 
the law m force in the Central Provinces: It is hereby enacted as fol- 
lows : — 


1. This Act may he called the Central Provinces Laws Act, 1875 : ® hort title. 

It extends to the territories now under the administration of the Local 
2 [Provincial Government] of the Central Provinces; extent. 


And it shall come into force on the passing thereof. 


Commence- 

ment. 


2. On and from the date on which this Act comes into force the Repeal of 
following shall be repealed, that is to say, — and ^lea. 8 


(a) all Bengal Regulations except the Regulations or parts of 

Regulations hereinafter declared to he in force ; 

(b) all Acts of the 3 * * * [Gentral Legislature] (except the Acts men- 

tioned in the schedule hereto annexed) which do not ex- 
pressly or by necessary implication extends to the said 
territories or any part thereof, and have not been extended 
thereto in exercise of a power conferred hv an Act of the 
3 [Central Legislature] ; 

(c) all rules, regulations and enactments not being Statutes, 

Bengal Regulations, Acts of the 3 [Oentral Legislature], or 
rules or regulations made in exercise of a power conferred 
by a Statute, Bengal Regulation or Act of the 3 [Central 
Legislature]. 


4 ***** # 


8. On and from the said date the enactments specified in the schedule Certain 
hereto annexed shall he deemed to be in force throughout the said ^ a ^ inent ® 
territories to the extent mentioned in the third column of the said deemed to 
schedule. ** in foro& 


1 For Statement of OMect* and Reasons, tee Gazette of India, 1876, Pt. V, p. 169, 
and for Proceedings in Council, see iiiat., Extra Supplement, dated 14th August 1876, 
P- 66s ibid., dated 21st August 1875, p. 6; and ibid.. Supplement, p, 981. 

2 Subs, by the A. 0. for "Chief Commissioner’’. 

1 Subs, by the A. 0. for *‘G. G. in 0," For definition of “Central Legislature” 

«e the General Clauses Act, 1897 (10 .of 1897), s. 3 (8 ae\. ,, 

. 1 4 Tb® proviso as to the law relating to land-revenue and Courte of Wards was 

rep, by the Amending Act, 1891 (12 of 1891). , , , v ' ,, ' , / ■ 'i (l ;< , i ; c 
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Central Procnn rs lams. 


‘"ertuni- 
u !' 0 U nf 
©dieting 
Acts, 


Kale of 
decision in 
cases of 
certain 
ciatf-es. 


Buies in 
cases not 
expressly 
ptovided 
for. 

Articles 

exempt 

from 

attachment. 


Power to 
make 
subsidiary 
rales. 


[1875; Act XX. 


Bur the jicmer.s ,md duties- incident to the opera, ti on ol tiie -aine 
enactments, so Ur as -.uch pov ei> am] duties are referred to m the 
foitith column <>i (lie said schedule, shall he* exercised and performed 
l»y the auihomies mentioned in that column 

Nothing in (Ins section shall he deemed to a fleet the operation of 
«tn\ ejiaeutjenl not mentioned m (lie haul schedule 

4. Jhverv Act of (he ^(Vntral Legislature] which extends, or can 
l>> notification he extended, to the territories which were undet (he 
administration ol the said 2 [Pro\ iueial (lovemment] at the time of the 
passing thereol, shall extend, ni ma\ bv uotifieulion he exlended, as 
tlu ruse max he, to all the ierritoiics now under the administi at-ion of 
the said 2 |"Prm im lal ( he, eminent ]. 

5 5. In ( | ip'st ions i cg.u dim* hiheritunre, .special p;*opert\ of leinale^, 
letroilial, marriage, down*, adoption, guardianship, minority, bastardy, 
hoeiiv, relations wills, legacies, gifts, partilions or * t n \ religious usage 
or institution, tin* inio of decision shall he (lie "Muhammadan law in 
eases where the parties are Muhammadans, and the Hindu law m eases 
"here the parlies are Hindus, exeepj in so far as such law has been b\ 
legislative emu t mem altered or abolished, nr is opposed to the provisions 
of (his \d : 

Provided (hat when among am das* ur hod\ of person*- oi among 
the mernhcrs of ,m\ humh .»n\ riislom prevails which is inconsistent, 
with the law applieable between su< li persons under (his section, and 
which, if not inconsistent with* such law, would have hern given effect 
to as legally binding, such custom shall, notwithstanding anything herein 
contained, he given effect to. 

6. In cases not provided for by section o or In any other law for 
the time being in form, the (hurts shall act according to justice, equity 
and good eonseii man 

7. Implements of husbandry and entile for agricultural purposes and 
implements ol trade are exempted from attachment and wile in execu- 
tion of decrees of the Civil Courts. 

: 8* The said ^Provincial (lovcmment] muv from time to time make 

roles consistent with this Act as to the following matters : — 

hfi the maintenance of watch and ward and the establishment 
of proper system of conservancy* and sanitation at Mrs 
and other large public assemblies ; , 

1 Subs, by the A. 0. for “fib G. in 0 ’* ! 

2 Subs, by the A. 0, for “Chief Commissi oner”. 

3 The provisions of (his section have been i ep. in so far as they are inconsistent 

with the provisions of fhe Muslim Personal Law (Shariat) Application Act, 1937 
(26 of 1937) : s. 6 of that Act. 



2875: Act XX. 


t'uhtil ( s Lihr*. 


h'd 


11 tr »ou u.m-- mi »:« I'UrjtuH^ ‘it- iinu*ie<! t M cl: nsr 

*/; ol i* i- siMiiof < « i * |»» »snir^ hohinm ot joining an\ <«1 (he 

.ssonihll**^ llu‘UM'1 "t iU’lfd !(,; 

in* ' t i if-s * m i \ t,i ; ti* in *,t i f i * { iiti-, t w i j and n in ana I ; * 

K * 

* v ! r I'.'kmu am rule wider 1‘nuuty jo/ 


s 

Hi, 

1 IhDIIH 

hi 

* • j f r, ( 

''’i'll hi f 


1 all 

i a » It , • i 

: • ( , 

, * * ,' i 

i ii r 

- 1 irt 

- t i lit t 

« id id 

n- 

i a * ? 'n j i 

a m * h 

io [( M‘t 

i Ma 

iil-i 1 ah 


nl t 1 *.♦ t 

'«'d)| _ 

f(Uhdn‘i 

i! ni|H 

‘t 1 - ji hr. 

f a 

1 Mil I,. 


10 

Ml « 

ides math 

'li.dfi 

til \ 

he ;rd) 

h.M-ii 

hi 1 1 *« 


i HIM'I.i 

1 < *. /I u 

fore** n| 

Ill.O . 






1 * ii’’' 1 !' n ui\ ut.lmr come- 

mi ’i. * i '(ini -I urn Mi , on com iriion 
r * ‘ ’"iui' - * a-»i-uiuiM*hl ut t>' o 


ni a! 
ant* 


h ! 


1 11 S**( 1 1* “ n [ M j 0 ad ». ** 

'M*- fa ' of t\ l‘oj)r,i (<al . j 

6 I12. hmr -rWion- |K>2. |i)n and 1 01 
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* f if l 


■Sad! 1 \ *» *1 r! | j u ij | { h* Imii't «jt 
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< ! » d 1 *m i* i-ihiSe' h 1 *n appeal, 
u< part, of 
t ode of 
< V* J 

* ‘ i ace* Jure. 

Iho -arm < ‘ud# ,p Hie following Ni'tiona 

•* uhht.ltufcfcjd 
u ?ui ue 

* nub. 

b t' o\id«*ii''r a{ < a»'}» minims of 
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‘1*2. \ nolo ol the ossridhi’ p»»jhl 
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’ ino. If tfjo .!udii« Im‘ ptv\ onior) from maidum i nolo as above re- 4i»»4n* uw- 

quiivd, ho - 1 mil iv< ord iho iv.i^imi of hi- innbilih io do so, and pi m 11 

oioi^o siiHi now io bo mmio m \s 1 1 f i i i «j from hit dichdmn in open flourt, i«* record 
*»nd shall sii.ni (ho sa me, and nHi note sfrtll form part of the record. ^Tmibility. 

' !•*!• When tho Judpo making a noto of the evidence, or causing Jw*rto 

one Io he made as abme repaired, dies or is returned from the Oourfc ^ 

befon tho oonolusinn of (ho sni(, his saooossor may, if he things fits l»y Judge 

deal with siioli nnie as if he himself had made 1 if or caused it (o he jd’ieg or re- 
i aiuved oe* 

ma nc . I . fore cioucls* 

on of mit 

1 Tlu* wooln *‘ni»d fit#* rl^Hinidiotj fmxn f-irno t<> Mrnc of micb of llio said records 
as it rimy bo doomed nawvtwurv to keep” reto hv tho Uontrurtion of K words Aft, 

1879 (3 of 1879). ' 

2 01. (//) iflatmp; f» tho uppoinimont, dutiw, j.tlnislimcnt, KUnpfiMiini aiirJ <li«- 
mwttai of nil ministerial officers rep. I>y the A. (>. Thesr matters are now governed 

by s 241 of tlie <1. of I. Act, 1635. . ■ 

''Wuhs, by the A. 0, for "Chief Commieeiower’.*. 

/»o f h 1 »£? n,K “wh*n wuiutimteMl Jiy the Q. 0. in 0." rep. by the Devolution Act, 1920 
(38 of 1920), s. 2 and Seb. J. 

; Subs, by the A. 0 for "C. P. Gazette". 

% *»*•> by the C. 'P. Laws Act. 1879 (0 of 1879), s. 2. 
rules'^* 9 n ' aa/ll ° f C>Vfl ^ , ' <,c * dur *> leoa (6, of 1908), Soh. I, Order XVIII, 
f- Vet ibid, rule's 5, 14 and 15. 1 '■ '< v.' ; + " 
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Central Provinces Laws. 


[1875 : Act XX. 


SCHEDULE. 
(See section 3.) 


A. — Bengal Regulations 1 


Number and 
year of 
Regulation. 

Subject. 

Extent of operation. 

Powers or duties 
how to be exercised or 
performed. 

1 

2 

3 

4 

* 

* 

* 

* 

V of 1709 . 

Estates of Int es- 
tates. 

^Sections 4, 5, 6 and 
7.] 

8 [The functions of the 
Court of “ Sadr Diw&ni 
Adalat ” and of “ the 
Board of Revenue ** 

shall be performed res- 
pectively by the 2 3 Judi- 
cial Commissioner and 
by the 4 * [Provincial 

Government].] 

* 

* 

* 

* 

XI of 1806 , 

Passage of 

Troops. 

Sections 2 to 6 and sec- 
tion 8, with the excep- 
tion of such part as 
authorizes Collectors 
and their native 
officers, or Magistrates 
and their Police- 
officers to give their 
official aid m procuring 

The powers 6 * * * of the 
“ Board of Revenue ’* 
shall be exercised by the 

8 [Central Government]. 


1 So much of Act 20 of 1875 as relates to the following Bengal .Regulations was- 
rep. by the Act noted against each : — 


Ben. Beg. 1 of 1798 . . . Transfer of Property Act, 1882 (4 of 1882). 

Ben. Reg. 17 of 1806 . . . Transfer of Property Act, 1882 (4 of 1882). 

Ben. Reg. 10 of 1804 . . . Special Laws Repeal Act, 1922 (4 of 1922). 

Ben. Reg. 20 of 1810 . , . Cantonments Act, 1889 (13 of 18®). 

Ben. Reg. 5 of 1817 . . Indian Treasure-trove Act, 1878 (6 of 1878). 

Ban. Reg. 20 of 1826 . . . Code of Criminal Procedure, 1882 (10 of 1882). 

id*****!' it* 181 f rep * m „ the ,°- ?• ^ Northern India Perries Act,. 
1878 (17 of 1878), and latei generally, by the Amending Act, 1891 (12 of 1891), 

2 gubs. by the C. P. Laws (Amendment) Act, 1923 (C. P. 9 of 1923), s. 2,. 

for the original entries, ’ 

*S«e however the C. P. Courts Act, 1917 (0, P. 1 of 1917), s, 31. 

« Subs, by the A. O. for "L, G.” 

6 The words “of the G. G. in 0. and” rep. by the A. 0. 

6 Subs, by tbs A. O. for “Chief Commissioner”, 
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SCHEDULE — continued. 


A . — Ben gal Regulation s — concluded. 


Number and 
year of 
Regulation. 

Subject. 

Extent of operation. 

Powers or duties 
how to be exercised or 
performed. 

I 

2 

3 

4 

XI of 1806 — 
condd. 


coolies for the pur- 
pose of facilitating 
the march of troops 
or the progress of 
travellers, and with 
the exception, iu sec- 
tion 8, of the words 
and figures 1 44 under 
the rule# vrcHcribed by 
ttegidation V* J#04*\ 


a* 

# 

# 

* 

XI Of 1812 e 

Foreign Immi- 
grants. 

So much as has not 
been repealed. 

The powers of the 44 NizA- 
mat Addlat ” shall be 
exercised by the 3 Judi- 
cial Commissioner. 

a# 


* 

# 

III of 1818 . 

State [Prisoners . 

Bo much m has not ! 
been repoaled. 


a* 

* 

* 

* 

'VI of 1826 , 

Supply of troops 
on the march. 

| The whole . . * 

The powers of the 
“ Board of Revenue ** 
shall be exercised by the 
^[Central Government]. 

XC of 1826 . 

Alluvion and 

Diluvioru 

The whole. 


a* 

♦ 

* 

♦ 

V of 1827 e 

Administration of 
landed property. 

Bo much as has not 
been repealed, except 
the words and figures 
‘‘and clauses 6 and 6, 
Section XVI, Kegu- 
iation III, 1803 *\ 

The powers of the 
44 Board of Revenue tf 
shall be exercised by the 
* [Provincial Govern* 

ment]. 


m\J k imr dS 8nd figWW hav * since beea r «P- by Amending Art, 1891 


2 See first note on preceding page. 

SB*e however the 0, P. Courts Act,. 1917 (C. P. 1 of 1917), «, 31. 
♦ Spbs. by the A* Q, for “Chief Commissioner”. , ( 1 ' ’ 
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Ur m tut l J iucui< < , ],(/// 


1 1875 : Act XX, 
[1878 : Act VI. 


(Uiota \itiipin Kiiciuithcn'il liishii- v 
S( ' H E I ) 1 1 L]v — co in: l uded. 

B. — Acts of tkh <in \ eunou <;rnk!:.u i\ Council 


Number and > ear 
of Apt. * 

Subject. 

&xt**nr, *.r opera h *i* 

l | 

! 


vruufisrii . 

Tulin t ‘ii l toads mid Hraluffs . 

The whole Act, except section 
l, and tin* bcheduie. 

it 


* 

Aili ut S^o7 

Opll» , 

■ 1 

1 

sertiHun im, >*, j.j. -Vt, > d, 

•>\ >p. 

2. 

1 

1 


X\ *jf IbbJ 

Idlli , . , , j 

J 

'tin* wiioit* Act 


THE CHOTA NA(«Pl r ]* 


KX(‘t:\!RE!IKl) ESTATES 

187(5. 


Vtl 


CONTEXTS 


Preamble. 
Sections . 


I. — I’KHLIMINUn. 


1. Short title. 


ii. — VlWUMI (JKDKli. 

2. Power to veal maiuigemont of property in an officer appointed 
by Commissioner. 

2A. Power oi Deputy Commissioner to order production of state- 
ment and documents. 

2B. Power of Commissioner to prohibit sale of immovable pro- 
perty. 


|fM * s '“ i i ™ 




1£7S: Act VI. ] 


H"to Xwjf't / IChCU'HOPn"' L^fntt i 


RfCTTOSS. 

- . ! J'fi »'l uJl Oi ' Leri*. 

r ,'V «»! 

I i t rt !* ill ’ » < ;n • .1 r'l <„*■!. 

Mn.,ihh* p: > | »* iM lint iiiltH'I 1 1 1 . (» l <*i pnol debts, 

< ’* ^:it m a* »■ p< *wt i in ,tlu-m»U* 

iii ii • IV< /*(] i H'tit ,d ntHimeni 

1 i ' “'ll! ' < i j 1 iii |«n\V ,( ! In t *< *! { f * *«* '} 

ill. 1 )» * 11 ^ nl V\\ W.i’h. 

i Manner In ;hv|w< Mill- -U d piniit', ,:nd | ri£ \ 1 hertHrcrr* — 

I tin < j u\ { ‘flililfMI d« > I it n J m! . 

•‘Hit fMr U\ MIp'M !n" 111 !!<U< i}‘d , 

lor mamlounner nf holder and his heir, 
ith* Mh ruined In * 4 « -I «*U , 

rM-u *>r repair and ':nj ru\i*»u<*nN, rohl« of management, 
debt* find Inihilil u*h 

# 

IV. SfllUMKM n! hl'T.IS 

Noinv In <'|;u n Ui til again*! holder of property. 

Nolan (in\\ published. 

V rlaim i ii <M>nt u in lull part inuliitv.. 

TWurnonfs fo ho giwn up, 

1 dories in books. 

K\f*lnsion of' fliriimonl n not produced 

7. Pel#! nu{ duly notified to ho barred. 

Admission of claim within further period. 

Barring of debts incurred after making petition for post- 
ponement of orders for application of AH, 

8. I >eteri ni nation of debts, 

\K Power to impure into ron*uleudu>n for leases or grants. 

Bow ev to set aside leases or grants. 

10, Appeal to Pqaity ( ■ommissioner. 

Appeal to Commissioner, 

10 A. Review by. Commissioner. 

'll. Reheme for settlement of debts, 

11 A. Proceedings of Commissioner submission of schetoe. 
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Sections. 


Chota Nagpur Encumbered Estates. 


[1876 : Act VI.. 


11B. Power of Commissioner to relinquish management or modify 
approved scheme. 

12. Restoration of owner to his property. 

Restoration to be notified. 

Revival of barred proceedings and debts . 

Re-instatement of mortgagees. 

Period of limitation as to revived proceedings and debts. 

12A. Continuance of disabilities after restoration of property to> 
owner. 


V. — Powers of Manager. 

13. Power to call for further particulars. 

14. Power to summon witnesses and compel production of docu- 

ments. 

14 A. Power to order production of title to tenures and under- 
tenures. 

15. Investigation to be deemed a judicial proceeding. 

Statements of persons examined to be evidence. 

16. Manager to have powers of holder of estate. 

Power to remove mortgagee or conditional vendee in possession.. 

17. Power to lease. 

18. Power of Manager to raise money by mortgage, sale or loan. 
18A. Freedom from obligation to inquire into necessity for, or 1 

application of, money. 

18B. Power of Manager to contract and take action for the benefit 
of the property. 

VI. — MiscEnnANHOUR, 

19. Power to make rules. 

19 A. Power to make orders as to education of holder’s children- 
Penalty for disobedience. 

19B. Recovery of fines. 

20. Power to appoint new Managers. 

21. Managers to be public servants. 

91 A. Control by Board of Revenue. 

21®* Suits and appeals by and against holder during management. 
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•Sections. 

22. Bar of suits. 

23. Saving of jurisdiction of Courts in Chota Nagpur in respect of 

certain suits. 

24. [Repealed.'] 


ACT No. VI of 3876. 1 


[lith March , J87C.] 

An Act to relieve certain landholders in Chota Nagpur. 

Whereas if. is expedient to provide for tiio relief of holders of land 
in Chota Nagpur who mat he in debt, and whose immovable property 
may he subject, to mortgages, charges and liens; Tt is hereby enacted 
as follows : — 

T. — Preliminary. 

1. Tins Act may be called tho Chota Nagpur Encumbered Estates 
Act, 3876. 


11. — Vesti nci Orman. 

2. Whenever any holder of immovable property, 

or (when such holder is a minor, or of unsound mind, or an idiot) 
this guardian, committee or other legal curator, 

or the person who would be heir to such holder if he died intestate, 

or (when such person is a minor, or of unsound mind, or an idiot) 
his guardian, committee or other legal curator, 

2[or the Deputy Commissioner within whose jurisdiction any such, 
.property belonging to such holder is situate, when — 

(i) attachment has been made of, or a proclamation has been 
issued for the sale of, such property or any portion thereof, 

1 For Statement a i Objects and Reasons, err Gazette of India, 1876, Part V, p. 21 j 

and for Proceedings in Council, see ibid,, 1876, Supplement, pp. 64, S3, 105, 218, 
289 and 222. ' 

This Act applies only to the Chota Nagpur Division of Bihar. It has Wso been 
applied, with certain modifications, to the Deo Estate in the Gsya District— <«« the 
D® Estate Act, 1886 (0 0 1 1886). 

2 Subs, by the Chota Nagpnr Encumbered Estates (Amendment) Ad 
3 of 1000), s. 2 (1), for "or, when any such property belonging to snob 
been attached in execution ■ of a deer® of a Civil 'Court, the Deputy 
within whose jurisdiotloft WtUh property . H situate’ '. , 


10f» '(Ben, 

1; joT TWlll li jB 


Preamble* 


Short title. 


Power to 
vent manage- 
ment of 
property in 
siu officer 
appointed 
by Commli* 
sioner. 
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Citiihi A u'lpuf Larin, mm il 11 slate*. [1878: Act VL 


< //. — ] es-hittf (tnii t , * 

iu execdljun ui a deueo *>j order uJf a i ’ nil Court or a 
Revenue Court, or 

0*0 such Deputy Commissioner i& satisfied, after making such 
inquiry as lie rna\ think fit, and niter considering and 
placing on record al 1 representations Of nii\ ) made t>\ such.' 
holder. Hint such holder has entered upon a course of 
wasteful extravagance likely to dissipate Ins property,"] 

applies in writing to the Commissioner, rdming that (lie holder o k 
the said proper! s is suh|ert to, or Ilia! In* ,-aid property is charged with, 
debts or 1 ml *i lilies oilier than debts due. or liabilities * [incurred, to the 
Crown], and requesting that the provisions of this Act he applied 
to his case, 

the Commissioner nia\ , with tie* previous consent ol the ^fProvineia* 
fkr eminent [ 3 [(to he obtained through the Board of Revenue)], In 
order published in the 4 fOHi< uil Duzeilo], appoint an officer (herein- 
after called the Manager), and vesl in him the management of the 
whole or an\ portion of the mmiu\ahle property of or to which the 
said holder i> then nnssessed or entitled in lus own rmiit, nr which he 
is entitled to redeem, nr which mu\ hr urquired lu or d» \o1ve on bin 
or his heir, durum the continuance nf micIi management * 

^[Provided as follows— 

First , if any holder referred In in clause 07) of (his section petition* 
the Commissioner, while the inquiry referred to in that clause is being 
made, to postpone, until the fWii inner has been hoard, the passing of 
orders on any request that the "Deputy Commissioner mas make IP* 
anphing the provisions of this \H In his case 1 . 

and if a request as aforesaid he made In the I>eput\ Commissioner. 

the Commissioner shall appoint n da\ for hearing the petitions' ; 
and if he appears, either in person or by agent, on the day so appointed, 
and ou the subsequent day (if any) to which the hearing is adjourned, 
the Commissioner shall not pass auv order in the matter until he ha* 
been hoard: 


by the A. 0. for “mciiwrl, to Govt/’ 

2 Balm, bv th« A, 0. for “Lieut mmnPOovcmor of Bengal”. 

& tun, by the Ohota Nagpur Encumbered Estates (Amendment) Act, 1909 (Bee. 
B'bf 1909), a 2 (2), 

4 Subs, by the A, O. for "Calcutta Gazette”. " ' 

5 Provisos ins. by s, 2 (3) of Ben. Act 3 of 1909* 
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'll . — H r Woe/ On]*':'. ' 

Srroii'lly , d am t’u!<lrr ndoned re * n* ‘ Gp ol tln^ 

pel itioiN the Hoard ol hVvenm\ w In lo any proe»*edm«> me nembne 
Indore 1 1 u • Commit- lone' undo! pnrniso First , tu postpone, until the 
petit inner has been heard, the passing of orders on am request t } i it tile 
Commissioner may j i n 1 bt * lor ijie consent ol (he 3 [ f Vox mem 1 Govern- 
mold ] to flu* application ui Oh* j mxi-inn- < if tli-s Art to liis case* 
and if n inquest aforesaid b« mad'* lo 0*/* Commissioner, 
the Hoard of lioseime -dim! appoint a< d t\ ini heunnu the petitioner : 

and 1 1* lit appear,", * it her in pu’-oii oi b\ aeent, on the dux so appointed, 
and on (in* pient dax ‘d*an\‘ in whir! the heannu c adjoururu, 

tin* 1 (< m ‘ d -hall not pa-- a.n» urdei nt * 1 *« * mallei until In* ha- beem 
heard ; 

Thirdly , the consent o! the 1 [IVouhcm 1 < hnernmem j -dial! not b, 
pisen ui the t‘!h<' m anx ladder fofrnrd lo m eiaioe (in ol (Ills *a < * 1 1 1 ^ * 
unho- either 

s *tU , 'i i hold“r heloii'j « hi a !aioii\ ol political nr I importance, 
or 

the 1 [Provincial Goxcrnnmm | is sali.dird that it is desirable, o, 
the interests of tin* tenants of such holder, that aieh mo- 
w Ult diolild he mxelt/j 

‘-[Kxerx application under thm section must state — 

< u i the particulars of the dehU and liabilities as aforesaid to 
which the said holder is subject or with which his 
immovahle property is rliarped : and 

ih) the particulars of the immovable property of or to which in- 
is then posseted or entitled in his own ri^fit nr whirh K* 
is entitled to redeem, 

Kvers such a pplieatuon must, except when it is made try a Deputy 
('ommissioner, he verified by the applicant or by some other competent 
person in the manner required by law 3 for the verifier tinn of plaints; 
mid . if it contains any averment which the person making the verifica- 
tion knows or believes lobe false or does not know or believe* to he true, 
ho shall he deemed to have uivett false evidence within the meaninp’ of 
the Indian Penal Code.] 

*r2A. ( I 1 For tho putprwe of making nn apphYnrion micter section £“ wer 0lf 
•2 in tlu* oa , kp of any holder, the Deputy Commissioner nuiy, by written fwmL 

— * — — - — — sioner to 

X Suha. by th« A. O, for “LiBUtmftrifc-Govpriw’’. 

2 Ins. by the Choi a Nagpur Encumbered Eclat cs (Amendment) Act, 1884 (S' of 
1884), s '2. i ' < ■ '■ , ■ ■ ■ 'V 

s .W tlm Code of Civil Procedure, 1908, (8 of 1908), Bek I, Order VI, rule IS , ’ ■ , 

'* fi. &A hie hy the Chd'tft Nalpirf r ^Eftddnbet'6d Estates (Amendment Act,. ,• 1909 
(Ben. 3 of 1900), *. «. ,/ . , ' 1 ' 'i?7' '• 
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Ghota Nagpur Encumbered Estates. [1876: Act VI. 


(II. — Vesting Order.) 

order pro- order, require the said holder to produce before him, on a date to be 
stetment stated in such order,- 

documents. O’) a statement in writing, showing — 

(a) all debts and liabilities to which the said holder is subject, 

(b) the amount, kind and particulars of his property, and the 

annual value of any such property not consisting of 
money, 


(c) the names and residences of his creditors, so far as they are 

known to, or can be ascertained by him, and 

(d) such other information as the Deputy Commissioner may, 

by his order, require, and 

(ii) such documents relating to his estate, which are in the 
possession, power or control of the holder, as the Deputy 
Commissioner may deem necessary. 

(2) The Deputy Commissioner may, by a like order, call upon any 
person in whose possession, power or control he has reason to believe 
there is any document relating to a debt or liability to which the holder 
is subject, to submit the same to him for the aforesaid purpose.] 

Power of i[2B. At any time after the receipt of an application under section 
sionaTto 2 from or in the case of any holder, the Commissioner may, by order, 

prohibit sale prohibit the sale of the immovable property of such holder or any 

able™ 10 ^ portion thereof, in execution of any decree or order of any Civil or 

property. Bevenue Court, until the passing of final orders on such application, 

either rejecting it or vesting the property in a manager.] 


Effect of 
order. 


3. 2 [On the publication of an order under section 2] the following 
consequences shall ensue : — 


First, all proceedings which may then be pending in any Civil Court 
in British India, 3 [or in any Bevenue Court in Bengal], in respect to 
such debts or liabilities, shall be barred ; and all processes, executions 
and attachments for or in respect of such debts and liabilities shall 
become null and void ; 


Freedom 
from, arrest. 


Secondly, so long as such management continues, 

the holder of the said property and his heir shall not be liable to 
arrest for or in respect of the debts and liabilities to which the said 
holder was immediately before the said publication subject, or with 

>S. 2B ins- by the Chota, Nagpur Encumbered Estates (Amendment) Act, 1911 
[Bon. 4 of 1911); $ ,21, ' r 

2 tbe „ Cbots. Nagpur Encumbered Estates (Amendment) Act, 1884 

(S of, 1884), s. 3 for “On such publication^ * 

f 1900)*^ \ h6 (1 ) Chota Nagpur Encumbered Estates (Amendment) Art, 1909 (Bern 
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(17 . — Vesting Order. III. — Duties of Manager.) 


which the property so vested as aforesaid or any part thereof was at the 
time of the said publication charged, other than debts due, or liabilities 
^incurred, to the Crown], 

nor shall their movable property be liable to attachment or sale, Movable 
under process of any Civil Court m British India 2 [or any Revenue attachabl^ 0 * 
Court in Bengal], for or in respect of such debts and liabilities, other forjmor 
than as aforesaid ; and 


debts. 


Thirdly, so long as such management continues, Cessation of 

(a) the holder of the said immovable property and his Heir shall ahTnate° 

be incompetent to mortgage, charge, lease or alienate 
their immovable property or any part thereof, or to grant 
valid receipts for the rents and profits arising or accruing 
therefrom , 

(b) such property shall be exempt from attachment or sale under Immovable 

such process as aforesaid, except for or in respect of debts ^ffrom 
due, or liabilities 1 [incurred, to the Crown], and attachment. 

<c) the holder of the same property and his heir shall be incapable Cessation of 
of entering into any contract which may involve them, or 
either of them, in pecuniary liability. 

TTI. — Duties op Manujrr. 


4. The Manager shall, during his management of the said immovable 
property, receive and recover all rents and profits due in respect thereof; 
and shall, upon receiving such rents and profits, give receipts for the 
same. 

Prom the sums so received, he shall pay — 

■first, the Government revenue, and all debts or liabilities for the 
time being due or 1 [incurred to the Crown] ; 
secondly, in the case of under-tenures, the rent (if any) due to 
the superior landlord, in respect of the said property; 
thirdly, such annual sum as appears to the Commissioner requisite 
' for the maintenance of the holder of the property, his heir, 
and their families ; 

^[fourthly, all sums due in re-payment of loans effected under 
the power conferred by clause (c) of section 18] ; 

^fifthly], the costs of such repairs and improvements of the 
property as appear necessary to the Manager and .ape 
" approved by the Comm issioner ; 

l Sabs, by the A. 0. for “incurred to Govt ” . ; ,, . '■ . . . 

Sins, by s. 4 (21 bf the Chot* Nmjrpnr Encumbered Estates (Anumdmettt) Act. 
1909 (Ben. 3 of 1909). The term ‘'BwptT* fadtedes the former Province of Bihsr 
and Orissa.. . ' 1 , ' ■ . , ' ' ■ .. r',1 »■ ■» : ' 

Sins, by *. 5 (1). »«*• ■ ■ s ' . ' 

« Ribs, by s. 8 (1), *W, for “fonr&V’- • 


Manager to 
receive rents 
and profits, 


and pay 
therefrom — 
t.ho Govern* 
meat 
demand, 
rent dm to 
superior 
landlord, 
for mainten- 
ance of 
holder and 
Ms heir, 

loans raised 
for estate, 

coats of 
pairs and fcn* 
proyenfsnts, 



costs 01 
management, 
uebt& and 
liabilities 


Xotiu t< 
L'liamant 
gainst 
holder 
's' proptMiy 


1 iu V\ 

Mr-died 


* iaiiu to 

ontfliu full 
particulars. 

Wtra<‘uts to 
*'0 men up. 


in 

.'(» tnk®. 


Kx elusion of 
- Iocumenis 
not 

prod need 


Debt not 
duly notified 
to U* barred. 


H(M t'h'iltt A tiqjtut Eui‘ium>< n ti r^htta s [1876: Act VI. 

'ill. — Jjtrfic* t>j Uamuft'r. I i . — SeWrmrut nf Debts ) 

mid iJie residue sJiat] he applied in discharge of the costs ol the 
in. uiaeoment , and m settlement of such debts and liabilities of the holder 
m the proper! \ mid Ins heir as may be established under the provisions 
hei emaiter com amed. 

i 


i V. —Sun lenient ok Deitj s 

S. f >n the publication oJ the order \esting in lnm the management of 
the said property, the Managei shall publish a notice, m English 2 [and 
the language of the district or estate], calling upon all persons lm\ing 
chums against the holder of the said property to notify the same m 
writing to such Manager within throe months from the date of the 
public a lion. 

Such notice shall he published by being posted at the ciUchcmes in 
the* district or districts in which the said property lies, and at such other 
plurc-s as the Manager thinks fit. 

6 Every such claimant shall, along with Jus chum, present full 
particulars thereof. 

Every document on winch the claimant founds his claim, or on 
which lie relies in support thereof, shall he delivered to the Manager 
along w ttii the* claim. 

If the document la* an entry m any book, the claimant shall produce 
tile book to the Manager, together with a copy of the entry on which ho 
relies. The Manager shall mark the hook for the purpose of identifica- 
tion, and, after examining* and comparing the copy with the original, 
shall return the book to the claimant. 

If any document in the possession or under the control of the 
claimant is not delivered or produced by him to the Manager along with 
the claim, the' Manager mav refuse to receive such document in evidence 
on the claimant's behalf at I lit* investigation of the case. 

7. Every debt or liability, other than debts due, or liabilities ^[in- 
curred, to the Crown] or (in the case of under-tenures) the rent due to 
thfc superior landlord, to which the holder of the property is subject, 
or with which the property is charged, and which is not. duly notified 
to the Manager within the time and in manner hereinbefore mentioned, 
shall be barred : 

iThfl words “and also in or towards the re- payment, either before or after the 
liquidation of mch debts and liabilities, of any loan received from the Oovemment 
by the Manager under this Act” rep* by the Chota Nagpur Encumbered Estates 
(Amendment) Act. 3909 (Ben, 3 of 1909), s, 5 (2), 

2 Sobs, by s. 6, %M. t for “Urdu and Hindi”. 

3 Subs, fry the A, 0. for “incurred, to Govt/* ' 
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tthotu Xitijph i Ennuithi red Relates. 


{IV. — Settlement of Debts, i 

I’joMdcd il i«4 1 • v. Jitn j#i*(joJ' \> niu.de to the Manager that the claimant Admission 
unable to compK with the provisions of sections o and 6, the 
Manager max admit his (bum Within riie further period of 1 * 3 * * [six 
from the expiration oi the ^iid period ot three months. 

? [H a holder oj piopeiix ha- petitioned the OommibSioiier, under Bam ape of 
i he lir.M proximo m MvtJun 2 or the first pun iso Co section 52A, sub- 
"t lion '‘a. to po^potio the pii^Mi,. oi orders on am request that the making 
[ m put \ roninii'-siuiier might in -ko to* applxine or re-apply mg the pro- postpone- 01 * 

Xi-mns of tin 6 * \e| to lil w cum*. tneniof 

orders for 

o\ <*i \ debt </t iiaiuhtx which -mb holdd ‘no, alter the date on which 
the -aid request \\n made, inclined. <>r « hargu! upon his property. shall 
‘m * hatred, w it h the o\< eptaut oj- 

wm dehls due, or li.ihiht ie«s \mcuncd, to the Crown], 

\h\ debt* or liabilities wlneh the lb putx Commissioner is satisfied 
had nei-e-sstnlx to he incurred for the maintenance of su<b 
holder or Ins family , 

tei in the ease of mtder-ltMmres, the rent due (o the Miperior 
landlord, and 

>f / 1 interest due in respeet ol debts or liuhilities incurred before 
the slid date* ] 

8. The Manager shall, m accordance with tin* rules to be made under JleteumSna- 
this Art, determine the amount of all principal debts and ItabiiifcieB t * on °* de ^‘ 
justly due to the several creditors of the holder of the property, and to 
persons holding mortgages, ehnrges or liens thereon, and the interest 
(if any) due at the date of sueli determination, in respeet of stab debts 
and liabilities. 


months] f urtke j 
period, 


9. If stab property or any part thereof he in the possession of any Power to 
person claiming* to hold it under a lease 4[or rent-free or maintenance consideration 
grant] dated within the three years immediately preceding the pnblica- 
tion of the order mentioned in section 2, the Manager, with the sanction g 
of the Deputy Commissioner imd Commissioner (or of Ihe Commissioner 
only, if the “Deputy Commissioner be himself the Manager), may inquire 
into the sufficiency of the consideration for which ihe lease 4 for grunt] 
was given ; 


1 Bubs, bv tho Ohota Nagpur Ewumbeml Estate* (Amendment) Act, 1804 {& of 
1884), s. S for “nine months”, , 1 , 

J? Ins, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 t&m 
Z of 1900), 7, ■ “■ - ' ' ( '• 

3 Bubs, by the A. 0, for “incurred, to Govt?' 

■ f 4 by, ihe Ohota N«g*mr Encrrmbered Estates (Amendment) Act 1909 {Ben. 

3 of 1909), £ B: * tl \> • •« ' ,H ,fl 

, ^ i- ^ ,,'f i 1,(1 ' '' n r *. ( ft , ' ■ „ e » - i- - , i ^ » * 
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Power to set 
aside leases 
or grants. 


and, if such consideration appear to liim insufficient, may by order 
either set aside the lease 1 [or grant] or cause the person so in possession 
to pay such consideration for the said lease 1 [or grant] as the Manager 
thinks fit, and in default of such payment the lease ![or grant] shall be 
cancelled : 


^Provided that no rent-free or maintenance grant shall be set aside 
or cancelled without the previous sanction of the Commissioner, which 
may be accorded only if he is satisfied that the grant, was not made in 
good faith.] 


Appeal to 
Deputy 
Commis- 
sioner. 


10. An appeal against any refusal, admission, determination or order 
under section 6, 7, 8 or 9, 2 [except a refusal under the proviso to section 
9] , shall lie, if preferred within six weeks from the date thereof, to the 
Deputy Commissioner within whose jurisdiction the property is situate; 
and the decision of the Manager, if no such appeal has been so pre- 
ferred, 3 [shall, subject to the provisions of sections 10A and 21A, be 
final] : 


Provided that, if the Deputy Commissioner be himself the Manager, 
the appeal shall lie to the Commissioner. 

Appeal to An appeal shall lie from any decision of the Deputy Commissioner, 
Commie- }£ p re f e rred within six weeks of the date of his decision, to the Com- 
^ missioner; and the decision of such Commissioner, or of the Deputy 

Commissioner, if no such appeal has been so preferred 3 [shall, subject 
to the provisions of sections 10A and 21A , he final] . 


JBeview by 4 [10 A. The Commissioner may of his own motion, review any order 

OT proceeding under section 6, 7, 8, 9, or 10, and may revise, modify, 
or reverse the same.] 


Scheme for U. When the amount due in respect of the debts and liabilities 
gtlement of mentioned in sec ti 0 n 8 has been finally determined, the Manager shall 
prepare and, submit to the Commissioner a schedule of such debts and 
liabilities, and a scheme for the settlement thereof s* * * 


Has by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 (Ben, 
3 of 1909), s. 8. 
a Ins. by s. 9, ibid. 

3 Sabs, by s. 9, ibid., for "shall be final". 

4 S, 10A ins. by s. 10, ibid. 


s Th e wor ds “and snob scheme when approved by the Commissioner shall be 
‘ “ ' '■ * 11 were rep. by the Chote, Nagpur 


o jt fie wotub »*,**-*«.« 

carried into eject” and the Second of s. 11 

Encumbered Estates (Amendment) Act, 1922 (B. and 


O. 8 of 1922), s. 2. 
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(IV. — Settlement of Debts.) 

1[11A. The Commissioner may — 

(a) as often as he thinks fit before approving the scheme send Emission 

it back to the Manager for revision, and direct him to make of scheme, 
such further inquiry as may be requisite for the proper 
preparation thereof, or 

(b) approve the scheme, or any revised scheme, submitted to him, 

either as it stands or subject to such modification (if any) 
as he may deem expedient. 

(2) Such scheme or revised scheme when so approved shall be carried 
into effect subject to any modifications that may subsequently be made 
therein under section 11B. 

11B. If at any time after the approval of the scheme or of any o f 
modification thereof made m the manner hereinafter provided in this aioner to 
section, new circumstances come into existence, facts are disclosed or 
events occur which, in the opinion of the Commissioner, render the or modify 
scheme unsuitable for the settlement of the debts and liabilities men- ^ e r ^ ed 
tioned in the schedule referred to in section 11, the Commissioner may, 
with the previous sanction of the Board of ‘Revenue, direct — 

(a) that tho management of the property be relinquished, or 

( b ) that the scheme be modified or, if it lias already been modified 

under this section, that it be further modified, and any 
modification made in compliance with Rueh direction shall, 
after it has been approved bv the Commissioner, take effect * 
as part of the scheme.] 

12. 2 [When all the debts and liabilities mentioned in the schedule 
referred to in section 11, and the amount of any loan 3 [effected under his property, 
the power conferred by clause (a) of section 18,] together with the 
interest (if any) due thereon, have been paid and discharged], 

2 [or if the Commissioner, at any time before a scheme has been 
approved by him under section 4 [11 A], thinks that the provisions of 


BO 7 


Proceedings 
of Commis- 


1S». 11A and 11B ins. by the Ch6ia Nagpur Encumbered Estates (Amendment) 
Act, 1922 (R & 0, 8 of ». & 

3 Bubs, for original clause by t be Chota Nagpur Encumbered Estates (Amend* 
meat) Act, 1884 (5 of 1884), s. 6. 


3 Bubs* for the words * ‘received from the Government under section eighteen" by 
the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 (Bern 2T of 1909C 
8 . 11 ( 1 ). . . ‘ ' ' ‘ 

4 Bubs, for the figures *%V* by the Chota Nagpur Encumbered Estates (Amend* 

ment) Act, 1922 (JX | 0, 8 of 2^9), e. A ' , , (l 
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lAutjfiwi 

el 

Kund pro 
emlmgS U!l<l 
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meat o i 
motigagtvH. 


Period of 
limitation a* 
to wived 
proceedings 
and debts. 


Continuance 
of disabi- 
lities 1 


t fV. — titrlt lenient ul Debt*.) 


tiiio Act should not continue r<> upp]\ It, the c ti,>o of l he liuidei oi the 
Hiud property or hi- lieu* I . *[ur ij {titer a scheme h,m been so approvers 
a direction is insult* imdei section ] Llj for the rolintjnishmeni nj the 
nianagemeni of 1 he property], 

2 [or if sit an\ time an arrani'emcui is made lor the ,->atid.d< non oi the 
debts and liabilities winch ic at copied by the creditor and appioved by 
the Commissioner"], 

such holder or Iin heir shall he n stored to the possession and enjoy- 
ment of the properly, or ol Mich part, t hereof a** has nol U"*n sold by 
the Manager under tin* po\ or contained m mh.mom Is. bm subject to the 
leases and mort^a^e* 'if a n \ » <»ranmd and made h\ the Ma tamer under 
tlu* [lowers hereinafter (onlained 

SfTroyided that, where 1 a fresh order haw het*n made under section 
2, in pursuance of section i 2\, sub-section i.ji, re •- a ppoi tit in g a Manner 
and \estin» in him tin* manngerm nt, of the whole or any |x>rtion of the 
property of an\ holder, siieh property shall not he restored to sue!, 
holder, hut shall he retained In the Mauniror for restoration to the heir 
of will'll holder m due course. | 

When* the holder of the properly or his heir is so restored under the 
circumstances mentioned in the lecond clause of this section, sue!' 
restoration shall he notified in the 4[ Official (Inxetto*]: and thereupon 
the proceedings. processes. executions and attachments mentioned in 
section it fwo far as I lay relate to debts and liabilities which the 
Manager has not paid olT or compromised}, and the debts and liabili- 
ties barred by section 7, shall be revived; and an} mortgagee or con- 
ditional \end«e dispossessed under section lf> shall be reinstated, un- 
less his claim under the morttfape or conditional sale has been satisfied : 

and in calculating the periods of limitation applicable to such revived 
proceedings, and to smtw to recover and enforce Mich revived debts and 
liabilities, the time intervening between such restoration and the publi- 
cation of the order mentioned in section 2 G |or the making of the 
order (if any), mentioned in section 2B] shall he excluded. 

&[12A, (?;) ‘When the possession and enjoyment of properly i- 
restotecl, unde? the circumstances mentioned in the first or the third 

— w " ■ « w . n . aW i^.wMM.w»'T'P > m 1 1... .1 mm, 

1 Jag, by the Cfmtn KncnmhoiM Estates (Aitipmlmwtt} Ad, 1922 (B, & O 

a of 1922>; 0 , 4. 

2 Ins. by the OhoU Nagpur Kacnmborwl Estates (Amendment) Aof, 1884 {5 of 

1884), , s. § , (3). . 

, S Ins. by the Choiu \mrpur Eneumbeml Estates (Amendment) Ad* 1909 
S 'of 1909b '0 11 (2). 

'< Sttbi by tH« A. 0, for "Calcutta (Wfc’’. 

■ -&Im, by the Chotit Nagpur BiwmmWed, Estates (Amendment) Act, 1911 (Ben. 
4 of 'I'TOh s*' 3o ; ' 

1 e a im to; by. Ben. Act 3 of' 1909,*. 12 , 
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■ / 1 . — $‘>l UmtfHt >*f : h'ht , 

clause ul section 1- to tin | m-i who we- the holder oj .such property al-tev 
when the anplieat inn midn m*i lion 2 was made, such person shall not 1 

‘ 1 . 1 O f \} 

he umipeieni. withoui tin* pi minus ,>hu<*1imii ni fho C\ aumissioner, — ro owjij 

On to uhouem mh*1i propcri \ t or «tn\ puit the>eof, in any wav , ur 
(In to < rente <m\ * lunge thereon extending htwond his lifetiu e. 

Ch H the ( luiimu’^iunci ivlu^** to Miinimii am sm-h elienatioH o. 
charge. an appeal si mil In to the Dom'd oi iiewime. whose- deriMon shah 
he final. 

(’h K\«*r\ alien. itinn • : ul ''barge made or attempted in .optruv' ni <c* 
oi sub-section (D shall ho \ ni* h 

(/a The Depul v ( 'omniHsioiu*!' ma\ at an\ time-, eithei nl In- owl 
motion or on the upplit at ion ni' un\ person interested, nude* an inq"in 
to asrertaiu wheiher »n\ holdei uf proper! \ who is referred In m siih 
section (h lam made or attempted to mak< anv alienation or ehurye in 
contrau'iii ion of dial Mib-seeimn, ,*.nd .shall eonsidei and pluee on record 
all representations (if am ) made by such holder and hv the person in 
whose favour sia-h alienation or "mirgc is alleged to have hern mad.* 

{?>) If Uie Depute Comm) lom r is satisfied, after making such an 
inqimw that Midi holdei has made or at tempted to make an\ alienation 
or charge m coulmvcnhon of *uh weiion ( D, lie m.i\ make a report to 
die ( ‘onimissiouer, selting forth the ppmiIi of the inquiry and showing 
all debts and liabilities to which such holder is subject, and tvqiiesfiny 
that the provisions of this Act he re-applied to Ins ease: and the Com- 
onsdoner mm. witli the Pivvinii, eonsent of da* ^flhovineial fiovenu 
menfi do he obtained ihroii'di the Board of Hevenuew publish a fresh 
order under section 2, re-appointing a Manager and vesting in Dim the 
management of the whole orumv portion of the nmperh of such holder * 
Provided as follows— 

if the said holder petitions the ( Commissioner , while the said 
inquiry is being made, to postpone, until the petitioner has been heard, 
the passing of orders on my\ request {hat the Tiepiits Commissioner m?i\ 
make for re-applying the provisions of this Act. to his case, 

a»n<l if a request as aforesaid bo made b\ the Deputy Commissioner, 
the Commissioner shall appoint a day for hearing the petitioner; 
and if ho appears* either in person or by agent, on the clay so appointed 
and on the subsequent' day (if any) to which the hearing is adjourned, 
the Commissioner shall not pass any order in the matter until he has 
been heard ; ( ■ ’ 

I ^ | . L <* M l . .. . ■- ■ ' - , | I M 

l Subs, by the A. 0, for “Lieutenant-Governor”. 
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( IV . — Settlement of Debts . F . — Powers of Manager,) 

Secondly, if the said holder petitions the Board of Revenue, while 
any proceedings are pending before the Commissioner under proviso 
first, to postpone, until the petitioner has been heard, the passing of 
*01 ders on any request that the Commissioner may make for the consent 
of the 1 [Provincial Government] to the re-application of the provisions 
of this Act to his case, 

and if a request as aforesaid be made by the Commissioner, 

the Board of Revenue shall appoint a day for hearing the petitioner ; 
and if he appears, either in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, 
the Board shall not pass am order in the matter until he lias been heard. 

(60 No suit shall be brought to charge any person to whom property 
is restored under the circumstances mentioned in the first or the third 
clause of section 12 — 

(i) upon any promise, made after such restoration, to pay any 
debt contracted while the management of the property was 
vested in the Manager, or 

Hi) upon any ratification, made after such restoration, of any 
promise or contract made while the management of the 
property was vested in the Manager, 

whether or not there be any new consideration for such promise or 
ratification.] 


Power to 
oaU for 
further 
particulars. 


Power to 
summon 
witnesses, 
and compel 
production 
of docu- 
ments. 


, Power to 
order pro- 
Eduction Of 

■ 

and 


V. — Powers or Manager, 

13. The manager may, from time to time, call for further and more 
detailed particulars of any claim preferred before him under this Act, 
and may at his discretion refuse to proceed with the investigation of 
the claim until such particulars are supplied. 

14. For the purposes of this Act the Manager may summon and 

enforce the attendance of witnesses and compel them to give evidence, 
and compel the production of documents by the same means, and, as far 
as possible, in the same manner, as is provided in the case of a Civil 
Court by the Code of Civil Procedure. 2 VI n 

3[14A. (2,) The Manager may order all holders of tenures and 
under-tenures on property under his management to produce their evi- 
dence of title to such tenures and under-tenures. 

, ; r ^- i i ••••'• -t— ■- — — ■ — - — *— — — -- - 

I Sub*. by the A. 0. for * ‘Lieutenant-Governor’ ’ . 

3 iow the Pode of Civil Procedure, 1908 (5 of 1908). 

* &. 14AJ»g? by the Chota Nagpur Encumbered Estates (Amendment) Act, 1900 
(Ben. '3 of 3909), s. 15. 
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(F. — Powers of Manager.) 

(2) Any person who refuses to comply with an order of the Manager 
under sub-section (1) shall be liable, by order of the Deputy Commis- 
sioner, to a line not exceeding five hundred rupees : 

Provided that the Deputy Commissioner shall, before passing such 
order, hear any explanation or objection that may be made, by such 
person. 

15. Every investigation conducted by the Manager with reference to Investigation 
any claim preferred before him under this Act, or to any matter con- 

nected with any such claim, shall he taken to be a judicial proceeding proceeding.' 
SLY of 1860 . within the meaning of the Indian Penal Code. 

And every statement made by any person examined by or before the Statements 
Manager with reference to such investigation, whether upon oath or examSTto 
otherwise, shall be taken to be evidence within the meaning of the same bu evidence. 
Code. 

16. The Manager shall have, for the purpose of realizing and recover- Manager to 
ing the rents and profits of the said immovable property, the same powers df bolderor 
as the holder of the property would have had for such purpose if this ostate - 

Act had not been passed. 

And if such property, or any part thereof, be in the possession of any 
mortgagee or conditional vendee, the Manager may apply to the Court gagee or con- 
of the Deputy Commissioner within whose jurisdiction the property is y^ee'in 
situate, and such Court shall cause the same to be delivered to the possession. 
Manager as if a decree therefor bad been made in his favour, but without 
prejudice to the mortgagee or vendee preferring bis claim under the 
provisions hereinbefore contained. 

17. Subject to the rules made under section 19, the Manager shall t0 
have power to demise all or any part of the property under his manage- 

merit for any term of years 1 * [or in perpetuity] , to take effect in pos- 
session in consideration of any fine or fines, or without fine, and reserv- 
ing such rents and under such conditions as may be agreed upon. 

a[lS. After a scheme has been approved by the Commissioner under Power of 

section 3 [11A], the Manager shall, subject to the sanction of Com- Jff^money 

miasioner, have power, — by mortgage, 

F sale, or loan. 

(a) to demise by way of mortgage the whole or any part of such 
, property for a term not exceeding twenty years from the 
date of publication of the order under section 2, or 

1 Sobs, for (be words “not. exceeding twenty years absolute” by tie Ghota 
Nagpur Encumbered Estates (Amendment) Act, 1884 (S of 1884), ti. il ' 

* Be. 18, 18A and 18B mbs, for original a, 18 by the Ohota Nagpur Encumbered 
Estates (Amendment) Act, Jt8O0 Sen, J of 1900), a. 14. V 

5 Subs, for the % res "11" . b y th e Ohota Nagpur Encumbered Estates (Amend- ; 
meut) Act, 1028 (8k and 0. 8 of 1932), *• $• 1 . 
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Fief ciom 
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take action 
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perty, 


Power to 
make ruW, 


( f/. — Power* uj Manager. 17. — M wcrlhmrons.) 

7,* to sell !r\ public a.iu lion or b\ piiuMe contract, and upon 
ms !i teiiii* as i lie Manager thinks tit, such portion of such 
property as m<i\ appear expedient, 

:or the purpose ol raising an\ mono) winch uiajy be re<{iiir*e<I for the 
settlement of rite debts and liabilities 1o winch tin* holdei of the property 
subject, or witli wlinli such pioporh or an\ part thereof is charged, 
nr, 

i m to borrow monev, at. such rate of interest as appeals re. iso li- 
able to the Hoard of ihwonue, 


Jur the aforesaid purpose uv i cji* the purpose of meeting the costs «>f such 
repairs and improvement* ol the property a-i appear neecs^arv to the 
Manager and art' appio\ed h\ the < 'ommissioner. 

18A. it) A mortgagee advancing money upon an\ mortgage made 
under section 18 shall not hi* bound to set' that Midi moiiev ts wanted, 
or that no more than is wanted is raised. 

0?) The receipt of flu* Manager for an\ moneys paid to him as such 
shall discharge the person paying the same therefrom and from being 
concerned to see to the application (hereof. 

18B. Subject to the sanction of lb* 1 Commissioner, the Manager 
shall have power to enter upon any contract or to execute or relinquish 
any lease or counterpart of a liaise, or to take any action not. otherwise 
provided for in this Act which in his opinion is necessary for the proper 
care and management* of the property.] 

VI 4 - - M r scr FjTiankotj s . 


19. The if Provincial Government] may 2 ' 5 ' * f 

from time to time make rules, consistent with this Act, to regulate the 
following matters : — 

(a) the security to he required Irom subordinate officers under 
this Act ; 

3[.(oa) the classes of cases which may be submitted by the Com- 
missioner for the consent of the ^[Provincial Government] 

1 ( ■ under section 2 ;] 

lb) the notices to be given under this Act and the publication of 
such notices; 


1 gulrt, by the A. 0. for “Ueutrtiant-Oovi*rnov of Bengal”. 

words “subject, to the control of the O. 0, in (V\ iim by the Decertfmlm* 
tion Act M14 (4 of 1914), a. 2 and Sch., Ft, I, were r *p. by the A .0, 

3 Ins. by tho Chota Nagpur Encumbered Estates (Amendment) Act. 1884 (5 of 

1H84) § ^ ! fc 

CSubs. by the A. 0. for 1 * Li ou tenan t-Governor * \ 
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( 17 . — MisiH'lla nanism 

(f ) tlie procedure to be followed m determining unde* see turn 6 
the debts and Ua.bLhlie& due to creditors and other pemouc 
and in perioinnng the nthci duties imposed. on am officer 
!>y this \cl ; 

((h the allowance of interest on each ol the print ipal dcl>N ant] 
liabilities ,^0 determined, from the date on which it vwm 
incurred down to the dale ol the determination, and on 
the nggregale amount ol meji debt- and liabilities hum 
the d.’Me «>l the (!et'*nmnat mu down to the* * la 1 1 * ot pavmem 
tfU the order ol pa\ing dc bis and Imbiliths determined and 
oellenillx , io| I he guidance u! cllicem Us ill uHlIcr- e ui 
neeterl with the enloreeinent ol this A< t 

Snell rules, when 1 jniidislaMl in the ^|"D|‘Hcial Cui/Mle,, 

shall haw the lorn* of law. 

3fl9A. (h The t 'oinmissii aier inu\ makt 1 Mich order-> ( e to hint 1 1 ih \ Puvet* t* 
Mrom lit in respect of tin* education of am child of a holder whose pro- eduol* 
ports is being managed mider the precisions of this Vet otherwise than 
on the* application of the l>epnt\ Commissioner. childivu. 

(fi) \m person who disobeys an\ order mad* In the Commissioner I-Viuity ten- 
under sub-section fl» shall }>e liable, In *»r«lei of the Depot) Connnis- o 

sinner, to a fine not exceeding Use hundred rupee's * 

Provided that the Deputy Commissioner shall, before passing such 
order, hear ans explanation or objection that mas !»• made In such 
person 

19B, \ ns line imposed In tin* Depots Commi-Mnner under section Hooow*i*> ot 
14A or section 19A shall be rmnerablo as an arrear of liinrl-rovemic,"] 

20 Whenever* the Commissioner thinks (it. la* may appoint any Puwm- to 
officer to he a Manager in tire stead of art) Manager appointed under 
this Act ; and thereupon the property then vested under this Act in the 
former Manager shall become vested in the new Manager. 

Every such new Manager shall have the same {sneers as if he had 
been originally apfxarded. 

21. Every Manager npfiointod under this Art shall he deemed a .Ma«uig*u to 
public servant within the meaning of the radian Penal Code. «n*v!uiu. t 1 

4[2U. All orders or proccoclingH of tin* ('omimssiouor a ad ol the Control by 

Deputy Comtnissimier under this Act shall he subject to the supervision "■ 

and control of the Board of Tie venue j and the Board of lievenue may. 

if it thinks fit, revise, modify or reverse any such order or proceeding. 



1 The w wdiA “approved by the Governor General in Council arid’* rep, by th< 
Deeenfcmlimt|oii Act. 1934 (4 of 19.14), s. 2 and the Sch,. Pt, 1. 

2 fitabtu fey ih# A, 0, for “Calcutta Ga^tte ,> . 11 , , (i 

5S#. 194 a»d 19B i»»; by tim Cfaotu Nagpur Emamihcml Estaton ( Araeodmeat 

1900 '<(Mnp> $ ftfNh . s, IS/,* ' ■ • • : : M 1 '■ 11 , . 1 11 ; C; , v ; 

* 8s. ’21 A .a«4 21ft in*, 'by 16, , ' 1 ’ ' ,,J 
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Suits and 
appeals by 
and against 
holder, 
during 
management. 


( VI. — Miscellaneous .) 

21B. During the period of management, — 

(2) every suit or appeal by the holder shall be instituted in his 
name by the Manager; 

(2) m every pending suit or appeal in which the holder is plaintiff 
or defendant, the Manager shall be named as the repre- 
sentative of the holder for the purposes of the suit or 
appeal ; and no application m any such suit or appeal shall 
be made to the Court on behalf of the holder except by 
the Manager: 

(8) no person other than the Manager shall be ordered to sue or 
be sued as next friend or guardian, or be named as guar- 
dian, of the holder, for a pending suit; and 

( 4 ) the Court, upon application by the Manager or by any party 
to a suit, may order that the plaint or memorandum of 
appeal be amended so as to conform with the requirements 
of clause (2), or that the Manager be named as the repre- 
sentative of the holder as required by clause (2) of this 
section : ] 


1 [Provided that, if in any suit or appeal both the plaintiff and 
defendant are holders of separate property managed by the same 
Manager, the Commissioner shall appoint for each holder an officer 
other than the Manager to be his representative for the purposes of such 
suit or appeal and references in this section to the Manager shall be 
deemed to be references to such representative.] 

Ear of suits. g2. No suit or other proceeding shall be maintained against any 
person in respect of anything clone by him bond fide, pursuant to this 
Act. 

23. 2 [Subject to the provisions of section 21 B] nothing in this Act 
ioTcourts'in precludes the Courts in Chota Nagpur having jurisdiction in suits rela- 

Na S" ting to the succession to, or claims of maintenance from, any immov- 
S>«ct of able property brought' under thp operation of this Act from entertaining 
*wfein salt*. an a disposing of such suits ; 3 * * * * 

24. [Act not to affect powers conferred by Bengal Act IT of 1869.'] 

Rep. by the Chota Nagpur Encumbered Estates (Amendment) Act, 
1009 (Ben, Act III of 1909), s. 18. ' , ■ 

r - V i r .| | - r l | | l . 11 .. r - r .. r -...-. r , v ... r - f i rt . ; -i „ u „. ir .. T y 1 ..,|,- r .. r ^- nT rT - 1 “Tr 

' ,1 Proviso ins, 'by the Cbota Nagpor Encumbered Estates (Amendment) Act, 
)m (B. and 0. 2 of 1224), e. 2, , , 1 § ! 

S In®. by tbs Chota- Nagpur Encumbered Estates (Amendment) Act, 1909 (Ben, 
3 -Of ldQ9), s. 17. 1 ’ . y;' ,. ; ; ■ ■ ' ; 

3 The words ‘‘but to all such suit* the Manager of snob property shall be mode 
& party” rep. by s. 17, ibid. ■, ’v, ; - ; , , ‘ 
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THE NATIVE COINAGE ACT, 1876. 

ACT No. IX os 1876. 1 

[28th March 1876.] 

An A.ct to enable the Government of India to declare certain 
coins of 2 [Indian States] to be a legal tender in British 
India. 

Whereas it is expedient to enable the Governor General m Conn- Preamble, 
oil to declare that u tender of payment of money, if made in certain 
coins made for or issued by 2 [Indian States], shall be a legal tender in 
Biitish India; It is hereby enacted as follows: — 

1. This Act may be called the Native Coinage Act, 1876. Short title. 

It extends to the whole of British India; Local extent, 

5 * * * * 

2. 4 [ Interpretation clause . ] Rep. by the A. 0. 

3. Subject to the provisions of section 4, the of Central Government] Power to de- 
may, from time to time, by notification in the ^Official Gazette], de- ^ ethafc 
dare that a tender of payment of money, if made in the coins, or the coi»s of an 
coins of any specified metal, made under this Act, for any 7 [Tndian 

State], shall be a legal tender in British India, 8 legal tender. 

1 For the Statement of Object.) and Reasons, hm Gazette of India, 1876, Pt. V. 
p. 36; for Proceedings ni Council, see ibid., Supplement, pp. 178, 192 and 405. 

This Act has been declared, by notification under s. 3 {a) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely : — 

The Districts of Kazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of Singbhum. [The District of 
Lohardaga included at this time the present District of Palamau, 
which was separated in 1894 ; Lohardaga is now called the Ranchi 
District, Calcutta Gazette, 1890, Pt. I, p. 44.] See Gazette of India, 

1881, Pt. I, p. 504. 

2 Subs, by the A. 0. for “Native States”. 

3 The words “And it shall come into force at once” rep. by the Repealing and 
Amending Act, 1914 (10 of 1914). 

4 S. 2, which was rep. by the A. 0,, read: “In this Act ‘Native State' means 
any State in India which is under the protection or political control of Her Majesty, 
or of which the Government shall have acknowledged the supremacy of the British 
Crown.” Per definition of “Indian State” see now the General Clauses Act, 1897 
(10 of 1897), s. 3 (273), 

5 Subs. by the A. 0. for “G. G. in 0.” 

6 Subs, by the A, 0* for “Gazette of India”. 

7 Suba. by the A. 0. for “Native State”. 

8 For notifications issued under this section in respect of certain coins of (1) the 

Alwar State, (2) the Bikaner State, (3) the Dhar State and (4) the Sailana State, 

m G. R. and' a* Yet. ^ ' * ' 

As to Bhopal fibtnnfe, u,6 the Bhopal Coinage Act, 1897 (11 of 1897), rep. by, the 
AHn,m4ii3yg' ■■ ; .. i . „ • " > 
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'• nil*'* ( '"tlftitf* . 


[1876: 4ct IX. 


TVj763) 

jp<rrt 61 

M t2 - 


,; d I he pfoV'Mom of ill ifKiMii f’oniaM-* V*l. IS7U 1 , chilli apply XXIII of 

. * 1 R70 

?: b COUls to which *-Urh not 1 tf e.n rolt reP*)*^, l;u* .is siK'l i provisions 
*i‘e “\ able i hereto and so\e u> exp'V‘V\ p.ovided 1>\ notifi- 

cation. 

,-ach 4. The powet l i*<I In the liivt t* I . i (-* * n{ serlion U -lull be 

may , . , . . . , , . 

reined. txercipubb oiih v non 1 1 m * t * >* 1 1 - »e|<ned to in -airli notification mntplv 
-uHf the follow !ii,u conditions uhai i> it/ >a\ - 

-I 1 3 4 , ill*- ra^e ol rum.- ol ‘jold, silver or bron/* , 

f ti) l heir fineness is identical will* ihai lor i hr Dine being pre- 
MTibed In law lor <oiris oi (ho *'! < ejorai ( iovei nmcnt | of 
the same in ami; 

V .bs < a s< * ol mills w bethel u| gold, <l!\ei hroti/c of copper, 

\h) they are identical m weight wiih some mms ol the ^|<’enlral 
( iovernment | of the suin' metal, which man for the time 
being be legally coined at unv Mini of the Central <*ov- 
ernment | , or hear such iclatmn thereto as h approved by 
the 5 | Central Government); 

(<M the devices upon their obverse and reverse dilTei from the 
devices on coins now made or issued by anj sueli b Indian 
State], and have been approved by the A |t'entnil Govern- 
ment j ; 

( d ) upon each of such coins its value m money of i.lm Central 
Government] is inscribed m the Knglish language; 

U » t lie ‘tf Indian Shite | for which they are coined has under- 
taken to abstain during a fe.rm of not less than thirty 
years from the date of tin* nonlirution, from coining in its 
own Mini gold, stiver, bronze, or copper, as the case may 
be, and has also undertaken that no coins resembling 
coins for Hits time being a legal tender m British 
, India/ shall, alter the expiration of the. said term, be 

struck under its authority or with its permission nt any 
place within or without its jurisdiction ; 


2 #€<j now tlitf Indian Coinage A«t, 3906 (5 of 3906). 

2 Subs, by the A. O. for ‘ 0. ol V’ 

3 Sabs, by the A* 0. lor “0. f». In C, M 

4 Salts* by the A. 0. for “Native, State”, 
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J ‘ Mi ch State has formerh d» rlaiod t li<t ( a t t-* 1 1 1 i * 4 1 <)i payment 
oi inorirw if n i*i de in toms ui 1 1 1 < tjVenlrnl < h>\ eminent ] 
<ii the same metal, Miall in the i emturie'- Mil>|eri fo ?- 1 1 4 - f « 
Hale he a ieu.d Under m (Ik* in wimh payment 

made m Mirli < o!!i> would, limit t iht law h»r the «tme 
bencj in tome. b»* .? h lmI n nd'*i in BniiMi India: 

'tf- siir); Sl,Mt U«s ;.U»> meed that 1 1 i< 1 lit md rules hr die 
linn* beimj nr have respt < 1 ir^ tlu mininy and breaking 
of ruin of tin* M/entis! Go\enmM U | .c dared m weight 
bv reasonnbh* we.mnu nr < a berw • * , <a eonnerieu , oi 
c-nlli-ti m b\ pruetiimatton, Madl nppl\ In dm ••an- matin 
fur simli Slain under thi Vi, .md mm it v*iii deiruv fin* 
cost of euttmr ..mi breakim. mum: and 

*//» MU h Stati* ha- al-o au,rei d nut to n u. • ila ,,ivu 'M>m* uelott 
i Hi i r iininin d \aiue, and nut tu allow «ifi\ disuuiml or 
other advantage to tun peivon m order to briny i hem 
mto circulation. 


5. 1(< Khali be lawful Inr anv >ii‘*h Main io -end to am Mini m Ui^um 
"British India metal to In* made into rum under this V*i : and Mibjerl , 

in the Mini. miles lor the Mint* briny m lucre and tu thu provisions t»> m ml 
hereinallor contained, the AI ml-utii slur ahull receive such metal Bi °ln< 

convert. M» into nun, provided that it he lit lor ‘umi,je. Mint. *or 


Noll liny herein eontnined Miall be dot mud to entitle a ns uieii Stale 
to base ruins made unde/* this \et at am Mint of tlu 1 1< mural < lev- 
el nmciit | of any metai which is hoi for the lime burnt, a, /aits ruined 
at such Mini. 


XXIII of 
1870* 


6. The 2|r«nliul Government] may impose on an) metal sent i<> Pout*** t« iyvi- 
n Mint for coinage under this Act the duty (if any) leviable on tlie 
same metal under the Indian Coinage Act, 1870*3, and also a charge 
Milhemnt to defray the expenses ol coinage over and above the expenses 
of assay and retminy; and I he Minbmaster shall nun such medal at 
the charge so imposed. 


7. The ‘^[Central Government] may, from time to tame, with refer- Power to 
cnee to the reasonable mpiiremenis of the population of any 4 [lmli*wj 
Slate], fix the maximum number of any coins of any particular uiefyl «*a4eui 
that shall be coined under this Act. ' „ ^ 


i«nb». byth* A. O. hr U Q, of, I/* 

? Sub# the ,A. 0. hv !‘Gi in C. ’ 

3 Sea now (the Coinage Aet, 1906 (3 ot 1906). 

Sulw»* ( by4Hi A<h,>fW . . y 
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THE BOMBAY REVENUE JURISDICTION ACT, 1876. 

ACT No. X of 1876. 1 


[28th March , 7870.] 


An Act to limit the jurisdiction of the Civil Courts throughout 
the Bombay Presidency in matters relating to the Land- 
revenue, and for other purposes. 


Whereas in certain parts of the Presidency of Bombay (lie juris- 
diction of the Civil Courts in matters connected with the land-revenue 
is more extensive than it is in the rest of the said Presidency; 


and whereas it is expedient that the jurisdiction of all the Civil 
Courts in the said Presidency should bo limited in manner hereinafter 
appearing ; 

and whereas it is also expedient to amend the Bombay Civil Courts 
Act, section 32, and to revive certain provisions of ike ® thirteenth see- xiv of 1869. 
tion of Regulation XVII of 3827 of the Bombay Code, which was re- 
pealed by the Land Improvement Act, 1871 ****** *;Xxviof 

It is hereby enacted as follows : — 

1. This Act may bo called the Bombay Revenue Jurisdiction Act, 

1876. 


So much of section 4 as relates to claims to set aside, on the ground 
of irregularity, mistake or any other ground except fraud, sales for 
arrears of land-revenue, shall come into force on such 4 day as the 
Governor General in Council directs in that behalf by notification in 
the Gazette of India. The rest of this Act shall come into force on the 
parsing thereof: 


1 For Statement of Objects and Reasons, sue Gazette of India, 1873, Pt. V , p. 
834; for Preliminary Jteport of the Select Committee, see tiM., 1874, Pt. V, p. 70; for 
further Report of the Select Committee, see iM„ 1878, Pt.V, p. 210; and for 
Proceedings in Council, see ibid 1876, Supplement, p. 4, and ibid., 1876, Supplement, 
pp. 344 and 406. 


aS. 17 of this Act which revived s. 13 of Bom. Beg. 17 of 1827 was rep. by 
the Bombay Revenue Jurisdiction Aot, 1880 (16 of 1880), except in scheduled district* 
to which the Bombay Land Revenue Code, 1879 (Bom, 8 of 1879), ha* not been 
extended; see s. 2 of Act IS of 1880. 


8 The words “and to provide for the recovery by the Local Government of advances 
made for purposes other than those specified in section three of the Land Improvement 
Act, 1871” were rep. by the Repealing and Amending Act, 1894 (4 of 1894). 

* The 19th September, 1881— see notification No. 197, dated 18th March, 1881, is 
Gazette of India, 1881, Pt. I, p. 92. , 
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and it shall extend to all the territories l* * * under the gov- Extent, 

ernmenfc of the Governor of Bombay in Council, but not so as to 
affect — 


(a) any suit regarding the assessment of revenue on land situate 

in the collectorate of Bombay, or the collection of such 
revenue ; 

(b) any of the provisions of 2 Bombay Acts V of 1862 and VI of 

1862, or of 3 [Acfc XXI of 1881] or of Act XXIII of 1871 ; 


4* ***** * 


2. [Repeal of enactments.'] Rep. by the Amending Act, 1891 ( XII 
of 1891). 

3. In this Act, unless there be something repugnant in the subject Interpreta- 

, . J tion-clause. 

or context, — 


“land” includes the sites of villages, towns and cities : it also in- 
cludes trees, growing crops and grass, fruit upon, and juice in, trees, 
rights-of-way, ferries, fisheries and all other benefits to arise out of 
land, and things attached to the earth or permanently fastened to 
things attached to the earth : 

“land-revenue” means all sums and payments, in money or in kind, 
received or claimable by or on behalf 5 [of the Crown] from any person 
on account of any land held by or vested in him, and any cess or rate 
authorized B [by the Provincial Government] under the provisions of 
any law for the time being in force : 

“Revenue-officer” means any officer employed in or about the 
business of the land-revenue, or of the surveys, assessment, accounts 
or records connected therewith. 


4. Subject to the exceptions hereinafter appearing, no Civil Court Bar of . 
shall exercise jurisdiction as to any of the following matters : certain BW{ls ' 

(a) ? [.claims against the Crown] relating to any property apper- 
taining to the office of any hereditary office? appointed or 
recognised under ^Bombay Act No. HI of 1874 or any 
other law for the time being in force, or of any other 
village-officer or servant, or 

- a > ... — — — — 

‘The words “for the time being” rep. by the A. O. 

* The names of the Acts are, respectively, the Bhagdan and N»vadari Act, 

1862, the Ahmedabsd Thlmjdar« Act, 1862, the Broach and Kaira Incumbered Estates 
Act, 1881 tutd t}ie Pensions Act, 1871. 

S Subs, for "Act XV of 1871” by the Amending Act, 1891 (12 of 1891). 

*01. (e) rep, )ay the Repealing aa$ Amending Act, 1896 (16 of 1896). 

* Subs, by the A. 0. for “of Govt.” • 
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claims to perform the duties ol am such officer or se>w<iiU. ui 
m respect of a n\ mjitrv caused I a exclusion Horn Mich 

office or semce. o t 

suits to set aside oi* a \ ni<l am order undei I lie same Ac} 01 ,m) 
other la u relating to the sauu- subject loi ihe lime being 
in lone ]»assed Hb) the 1 > !*o\ i m*ia i ( iou riuneiit | oi a n \ 
officer duly authorized m that behall, or 
2 [olauns against the Crown] relating to lauds held under treat), 
oi* to lauds granted or (add a* saiuiijam, or on other poli- 
tical tenure, or to hnuU deelaied ! |by ihe Provincial 
Government] or am ol'licm dul\ uulhori/ed m that bchaii 
to be held h n* sei \ m • . 

( b ) objection* — 

to the fimnimt oi ihcidenee ol any u**cs*mcni ol l,aid- 
t eniie iUiihoti/ed 1 1 b \ the Provincial Govern- 
ment j, oi 

to the mode oi as*e*sm<‘iil . or to the principle on which 
Mich asse^ment is fixed, or 

to the validity or eiTeet ol the not ilind ion ol Mine) or 
MdtUmenl. or ol am notification defermmni'* the 
period of settlement ; 

(c) claims conue<*ted with or arising out of anv proceedings for 

the realization of land-revenue oi the rendering of assist- 
ance Hby the Provincial (io\mirncut| or an) officer duK 
authorized in that behalf lo superior holders or occupant* 
for the recovery of their dues from inferior holders oi 
tenants ; 

claims to set aside, cm account of incyuhintv, mistake or any 
other ground except fraud, sales for arrears oi land* 
revenue ; 

( d) 2 [cliums against the Grown) 

(I) to b<* entered in the revenue-survey or setllement~ieconi< 
or village-paper* as liable for the iand-ieveime nr as 
superior holder, inferioi holder, occupant or tenant, 
or 

P2) to have any entry made in any record yf a revenue-sur- 
vey or settlement, or 

(8) to have any such entry either omitted or amended; 

{&) the distribution of land or allotment of land-revenue on par- 
tition of any estate under 3 Horn bay AH l\ of IW>* or 
any oilier law for the time being in force ; 

t- Subs, hy the A, 0 for “by Govt A 
2 Subs, by the A O. fur * rlairoa again*!- Govt.” 

5 Bom. Act 4 of 1868 ivp. hv tin* Bombay Dmddioveuue (\ «l«, 1879 {Bom, 6 ol 
1870), in urea* In which the hitter Act is m* force, 
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(/) 1 [claims against the Crown] — 

to hold land wholly or partially tree from payment of 
land-revenue or to receive payments charged on or 
payable out of the land-revenue, or to set aside any 
cess or rate authorized 2 [by the Provincial Govern- 
ment] under the provisions of any law for the time 
being in force, or 

respecting the occupation of waste or vacant land belong- 
ing 3 [to the Crown] ; 

( g ) claims regarding boundaries fixed under 4 Boruba\ Act No, I 

of 1805, or any other law fur the tunc being in force, or 
to set aside any order passed by a competent officer under 
any such law with regard to boundary marks : 

Provided that, if any person claim to hold wholh or partially Proviso, 
exempt from payment of land-revenue under— 

(h) any enactment for the time being in force expressly creat- 

ing an exemption not before existing in favour of an in- 
dividual or of any class of persons, or expressly confirming 
such an exemption on the ground of its being shown in a 
public record, or of its having existed for a specified term 
of years, or 

ii) an instrument or sanad given by or by order of the ^Pro- 
vincial Government] under 6 Bombuy Act No. II of 1803, 
section 1, clause first,' or TBotnbay Act No. VII of 1863, 
section 2, clause first, or 

(/) any other written grant by the British Government express- 
ly creating or confirming such exemption, or 

(ft) a judgment by a Court of law, or an adjudication duly 
passed by a competent officer under 4 Bombay Begulation 
XVII of 1827, Chapter X, or under SAct No. XI of 3862, 
which declares the particular property in dispute to be 
exempt, 

such claim shall be cognizable in the Civil Courts. 
l Su.bs. by the A. 0. 'tot "claims against Govt,"’ 

* Subs, by the A. 0; for “by Govt,” ■ ■ 1 _ ' 

* Subs, by the A. 0. for “to Govt.” i ■, >• 

4 Bom. Act 1 o! 1866 (except s. 37), and Bom. Beg. 17 of 1827 are rep. by the 
Bombay Land-revenue Code, 1870 (Bom. 6 of 1879), in areas in which the latter 
Act is ir 1 1 ■' 1 

a Subs 
' »Tfae 

ATha 
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Ilium,"; at ions to (h). 

(1) Ifc is enacted that, in the event of the proprietary right m lands, the property 
of Government, being transferred (o individuals, they shall lie permitted to hold the 
lands for ever at the assessment at which they are transferred. The proprietary 
right in certain lands is transferred to A at an assessment of Rs 100. An exemption 
from higher assessment not before existing is expressly created in favour of A by 
enactment, and he may seek relief in the Civil Court against over-assessment, 

(2) It is enacted that, when a specific limit to assessment has been established and 
preserved, the assessment shall not exceed such specific limit. A is the owner of 
land worth Rs. 100 for assessment. lie claims to he assessed at Rs, 50 only on the 
strength of a course of dealing with him and his predecessors under which his land 
has not been more highly assessed. There is no exemption not before existing created 
by enactment, and A's claim is not- cognizable in a Civil Court. 

(3) It is enacted that land-revenue shall not be leviable from any land held and 
entered in the land-registers as exempt. A claims to hold certain land as exempt 
on the ground that it has been so held by him, and is so mitered m the land- 
register. This is an exemption expressly confirmed by enactment on the ground of 

its being shown in a public record, and A’s claim is cognizable in a Civil Court. 

(4) It is enacted that the Collector shall confirm existing exemptions of all lands 
shown in certain maps to bo exempt A claims exemption, ,t Urging that his land 
is shown in the maps to be exempt. A’s claim is cognizable in «i Cn il Court. 

(5) It is enacted that assessment shall be fixed with reference to certain consider- 
ations and not with reference to others. This is not an enactment creating m 
exemption in favour of any individual or class, and no objection to an assessment 
under such an enactment is cognizable in a Civil Court. 

Sa-ring of 5. Nothing in section 4 shall be held to proven! the Civil Courts 
from entertaining the following suits : 

(a) suits ^against the Crown] to contest the amount claimed, or 

paid under protest, or recovered, as lund-revenue, on the 
ground that such amount is in excess of the amount 
authorized in that behalf 2 [by the Provincial Govern- 
ment], or that such amount had, previous to such claim, 
payment or recovery, been satisfied, in whole or in part, 
or that the plaintiff, or the person whom he represents, is 
not the person liable for such amount ; 

(b) suits between private parties for the purpose of establishing 

any private right, although it may be affected by any 
entry in any record of revenue-stuwey or settlement or in 
any village-papers; 

(o) suits between superior holders or occupants and inferior . 
holders or tenants regarding the dues claimed or recovered 
from the latter ; 

and nothing in section 4, clause (g), shall be held to prevent the Civil 
Courts from entertaining suits, other than suits 1 [against the Crown], 
for possession of any land being a whole survey-number or a recognized 
share of a survey-number; 

a [and nothing in section 4 shall be held to prevent the Civil Courts 
in the districts mentioned in the Second Schedule hereto annexed fr<xra 

ISubfc by the A. O. for ‘‘againat Govt." 

2 Saba, by the A. 0. for "by Govt.” , * 

3 InS. by the Bombay Revenue Jurisdiction (Amendment) Act, 1877 (lb of 1877). 
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exercising such jurisdiction as, according to the terms of any law in 
force on the twenty-eighth day of March, 1876, they could have exer- 
cised over claims ^[against the Grown] — 


(a) relating to any property appertaining to the office of any 

hereditary officer appointed or recognized under l 2 Bombay 
Act No. Ill of 1874 or any other law for the time being in 
force, or of any other village-officer or servant : 

( b ) to hold land wholly or partially free from payment of land- 

revenue : 


(c) to receive payments charged on, or payable oat of, the land- 
revenue.] 

6 . Revenue-officers shall not be liable to be sued for damages in 
any Civil Court for any act bond fide done or ordered to be done by 
them as such in pursuance of the provisions of any law for the time 
being in force. 

If any Revenue-officer absconds or does not attend when called on 
by his official superior, and if the Collector of the district proceeds 
against him or his sureties for public money, papers or property accord- 
ing to the provisions of any law for the time being in force, such 
Collector shall not be liable to pay damages or costs in any suit brought 
against him by such officer or sureties although it appears that a part 
only, or no part whatever, of the sum demanded was due from the 
officer so absconding or failing to attend, or that he was not in 
possession of the papers or property demanded of him. 

7. Nothing in any law for the time being in force which authorizes 
the punishment departmeu tally of any Revenue-officer for any offence 
or breach of duty, or which sanctions his prosecution criminally for 
such offence or breach, shall be held to bar any remedy -which may 
be had in the Civil Court against such officer. 


Bar of 
certain suits 
against 
Bevenue* 
officers. 


Punishment 
or prosecu- 
tion of Eeve- 
nue-offieera 
no bar to 
civil mm* 
dies. 


8 to 10. [Suits against Revenue-officers. Appeals from their pro- 
ceedings. Power for Local Government to call for record .3 Rep. 
by the Bombay Revenue Jurisdiction Act, 1880 (XV of 1880). 

11. No Civil Court shall entertain any suit ^against the Crown] 
on account of any act or omission of any .Revenue-officer unless the e d unless , 
plaintiff first proves that, previously to bringing his suit, he has pre- Pontiff hw 
sen ted all such appeals allowed by the law for the time being in force right <>f 
as, within the period of limitation allowed for bringing such suit, it ■«*»• ; , « 
was possible to present, < 

l Sabs, ' by' the A. 0. for ‘‘against tiovt.”. ^ 

a The Bombay JfCereciit&isy Oflfcoe* Ael. ^ 
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Power of 12. If, in the trial or investigation of any suit, claim or objection 

to°refeT en which, but for the passing of tins Act, might have been tried or inves- 

deoision^f 0 * by a Civil Court, there arises any question on which ^ * 

High°CouTt. * * the 2 [Provincial Government] desires to have the decision 

of the High Comt, l* v ' the 2 [Provincial Government | 
may cause a statement of the question to be prepared, and may refer 
such question for the decision of the High Court of Judicature at 
Bombay. 

The said High Court shall fix an early day for the hearing of the 
quest ion referred, and cause, notice of such day to ho placed in f Tie 
court-house. 

The parties to the case may appear and be heard in the High Court 
in person or by their advocates or pleaders. 

The High Court, when it has hoard and considered the case, shall 
send a. copy of its decision, with the reasons therefor, under the seal 
of the Court, to the Government by which the reference was made, 
and, subject to any appeal which may be presented to Her Majesty in 
Council, the case shall be disposed of conformably to such decision. 

If the High Court considers that any such statement is imperfectly 
framed, the High Court may return it for amendment. 

The costs (if any) consequent on any such reference shall be dealt 
with as the High Court in each case directs. 

Power of 13. If in any suit instituted, or in any appeal presented, in a Civil 

torofer* ge Court, the Judge doubts whether he is precluded by this Act from 

questions of taking cognizance of the suit or appeal, he may refer the matter to the 
jurisdiction ° n ” 

to High High Court. 

Court, 

The High Court may order the Judge making the reference either 
to proceed with the case or to return the plaint. 

The order of the High Court on any such reference shall be sub- 
ject to appeal to Her Majesty in Council, and, save as aforesaid, shall 
■ be filial. 

Composition , 14 . Every reference under section 12 etc section 13 shall be heard 
of Bench, jjy a Bench consisting of such number of Judges, not less than three, 
■' as the Chief Justice from time to time directs. 

10. [Amendment of section 82 of Act XIV of 1869.] Rep. by the 
' 1 ' Repealing Act, 1988 (1 of 1988), s. 2 and Sch. 


1 the words "the G, G, in 0. or” rep. by the A. 0. 

2 Subs, by the A. 0. for "E. G.” 

4 The words “as the case may be” rep- by the A, 0. 
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1 £16. Whenever any suit is brought m any Court of a Subordinates Privileges 
Judge of the first class 2 [against the Crown or the Federal Railway ° f e S°Kte 
Authorityl, or .trains! any Revenue Officer, 3 [an d the Crown or the defended 
Federal Railway Authority undertakes] the defence thereof, it shall byifc 
be lawful 4[(or the Provincial (Tovernment] , by certificate signed by 
a Secretary thereto, to require that the trial of any such suit shall 
have precedence over the trial of any other suit, or other civil pro- 
ceeding then pending in the Court <>l the first class Subordinate Judge, 
or, if the suit is transferred, in the Court of the District Judge; and 
the Court shall give effect to every such requirement. 

The privilege coni'eired 5 [on the Provincial Clovernmenl] by this 
section shall, mutatis mutandis , apply to any appeal or special appeal 
against any decree in any such suit as is described m this section.] 

17. | Rci'it'ul of section 13 of Horn. llnj. XVII of 1827. Operation 
of Bom. Reg. X VI J of 1827 in sites of milages and toums. Recovery 
of certain advances made by Local Government .] Rep. by the Bom- 
bay Revenue Jurisdiction Act , 1880 (XV of 1880). 6 


SCHEDULE. — [Enactments repealed.] Rep. by the Amending 
Act, 1891 ( XII of 1891). 


-[THE SECOND SCHEDULE. 

The district of Ahmedabad. 

The district of Kaira, exclusive of the Pdnch Mahdls, 

The district of Broach. 

The district of Surat, exclusive of the lapsed State of Mandvi, as 
described in the Schedule annexed to 8 Act X of 1848. 


a Subs. by the Bombay Revenue Jurisdiction (Amendment) Act, 1029 (Bom. 91 
of 1929}, a, 2, lor (he original s. 16, 

2 Subs, by tlie A, 0. for “against Govt.” 

>5 Subs, by the A. 0. for “and the Govt, undertakes”, 

4 Subs, by the A. 0- for “for the Govt,” 

6 Subs* by the A. 0. for “on Govt,” «* ■ 

* The repeal of the first clause of s. 17 does not operate in any Scheduled District 
Unless and until the Bombay Land Revenue Code, 1879 (Bom* 8 of 1879), has been 
extended to that district : see Act IS of 1880, s. 2. , < 

7 Ins. by the Bombay* Revenue Jurisdiction (Amendment) Act, 1877 (16 of 1877)* 

'The Schedule i Is referred to, H'-fa 6, supra. , p , ^ 4 ( , , t 

' 1 &Aci the Amending Act, 1891 (12 of 1891)* 'am! ■ v ;j . 

1 ' ' 'f, 1 i'. ,? i; f , Oh ,, v ,.j- f . , , ‘ | ii , 
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The district of Tanna. 

The district of KoMba, exclusive of the lapsed Stale of Tvolabu 
mentioned in JAct YHT of 1858. 

The district of Ratndgiri. 

The district of Kanara.] 

THE BOMBAY MUNICIPAL DEBENTURES ACT, 1876. 

ACT No. XV of 1876. 2 

[14th September, 1876.'\ 

An Act to amend the law relating to the transfer of Bombay 
Municipal Debentures, and to provide for their consolida- 
tion. 

Preamble. Wiierkas , under the 5 Bombay Municipal Act of 1865, the Justices Bom. Hof 
of the Peace for the City of Bombay were empowered to mortgage 1866 - 
for the purposes therein mentioned the rales and taxes imposed and 
levied under that Act; 

and whereas, by section 255 of the same Act. it was enacted that 
any person entitled to any such mortgage might transfer his right 
and interest therein to any other person , and that every such transfer 
should be by deed duly stamped, wherein the consideration should be 
truly stated, and that every such transfer might be according to the 
form in Schedule K to the said Act annexed or to the like effect ; 

and whereas, in exercise of the said power, diverse mortgages of 
the said rates and taxes have been made, and the mortgagees have 
purported to transfer their mortgages to other persons, but such trans- 
fers have been by simple endorsement and not by deed duly 
stamped ; 

and whereas it is expedient to provide that such transfers may here- 
after be made by endorsement, and to confirm the said transfers here- 
tofore' made, and to exempt the parties thereto from the penalties which 
they have incurred by reason of their failure to comply with the provi- 
sions of the said section and of the law relating to stamp-duties for the 
time being in force; 

and whereas it is also expedient to provide for consolidating such 
mortgages in manner hereinafter mentioned and for renewing and sub- 
dividing mortgages so consolidated ; 

l ^ g 1353 was rep _ by t}l4 Amending Act, 1891 {12 of 1891). 
a for Statement of Objects and , Reasons, see , Gazette of India, 1876, Pt, V, p» 

652, and for ijppoaedinp to CooneiL #m im., Supplement, pp. 714, 763 and 1003.' , 

5 See now tbe City of Bombay Municipal Act, 1888 (Bom. 3 of 1888)'. , 
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Bom. It of 
1865. 


Bom. II of 
1865. 


Bom. II of 
1865. 


It is hereby enacted as follows : 

1. This Act may be called the Bombay Municipal Debentures Act, Short title., 
1876. 

2. Every mortgage of rates and taxes, authorized to be made under Transfers of 
the said 1 Bombay Municipal Act of 1865, or any subsequent Act,^^*^ 68 
shall be transferable by endorsement on the instrument of mortgage endorsement. 
2 * =!• ■» * 

3. Every transfer of any such mortgage heretofore made by en- Validation of 
dorsement shall be, and be deemed to have been, as valid a,s if this Act former 

had been in force at the date of such transfer ; and no stamp-duty shall enTraement. 

be, or be deemed to have been, chargeable in respect of any such 

transfer; and no penalty shall be deemed to have been incurred by 

reason of any failure to comply with the provisions of the said section 

255 or of the law relating to stamp-duties for the time being in 

force. 

4. Any holder of two or more such instruments of mortgage may Power to 
surrender them to the Municipal Corporation of the City of Bombay, aXmture* 
and such Corporation shall accept the same, and shall (on receipt for 

each such instrument of such fee as the said Corporation may fr om 
time to time prescribe) grant to such holder, under the seal of the said 
Corporation, an instrument of mortgage in which the consideration 
stated shall be the aggregate amount of the considerations respectively 
stated in the instrument so surrendered. 

Every instrument so granted may be in the form in the Schedule 
hereto annexed or to the like effect. 

5. The said Corporation shall, on the application of the holder of Power to 
any instrument granted under the said ^Bombay Municipal Act of 1865 

or under this Act, and, on receipt of such fees as the said Corporation 
may from time to time prescribe in this behalf, renew or sub-divide 

the same. 


THE SCHEDULE ABOVE BEE EBBED TO. 

WHEBEAS A B of has surrendered to us, the Municipal 

Corporation of the City of Bombay, mortgages issued 

under the Bombay Municipal Act of 1865, bearing respectively the 
following numbers and dates (namely) [ set them out ] and securing; 
sums amounting in the whole to Bs. • In consideration of 

l See new the City of Bombay Municipal Act, 1888 (Bom. 3 of 1888). 
a The word* “and no such endorsement shall be chargeable with any stamp-duty”, 
rep. by the , Indian , Stamp Act, 1879 (1 of 1879). j 
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the premises, we, the said Corporation, do hereby grant and assign 
unto the said A B, his representatives and assigns, such proportion 
of the rates and taxes comprised in the said mortgages as the said 
sum of Rs. bears to the whole sum for the time being borrowed 

upon the credit of the said rules n ml taxes. TO HOLD to the said 
A B, his representatives and assigns, from this day, until the said sura 
of Es. with interest at the rate of per cent. per 

annum shall be fully paid and satisfied. 

Given under our corporate seal this day of 187 . 


THE OUDH l.VWS ACT, 187H 
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{Part 1. — Preliminary, Part II. — General Lanes to be administered 

in Oudh.) 

ACT No. XVIII of 1876. 1 

[10th October, 1876.1 

An Act to declare and amend the laws to be administered in 

Oudh. 

Whereas it is expedient to declare and amend the laws to be ad- Preamble, 
ministered in Oudh ; It is hereby enacted as follows 


PART I. 

Preliminary. 


1. This Act may be called the Oudh Laws Act, 1876. 

It extends only to 2 3 * * * Oudh; 

and it shall come into force on the passing thereof. 

2. [ Repeal of enactments .] Rep. by the Repealing Act, 1938 (I 
■of 1988), s. 3 and Sch. 


Short title. 
Local extent. 

Commence- 

ment. 


PART II. 


General Laws to re administered in Oudh. 


3 3. The law to he administered by the Courts of Oudh shall be as 
'follows : — 


Statutory 
law to be 
administered 


(a) the laws for the time being in force regulating the assess- in 


ment and collection of land-revenue : 


( b ) in questions regarding succession, special property of 
females, betrothal, marriage, divorce, dower, adoption, 
guardianship, minority, bastardy, family-relations, wills, 


1 For Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V, p. 493; 

ior Report of the Select Committee, see ibid-, 1876, Pt, V, p. 710, and, for Proceedings 
In Council, see ibid-, 1871, Supplement, p. 1007; ibid., 1873, Extra Supplement, p, 17; 
ibid-, 1876, Supplement, pp. 821, 1085 and 1097. , 

2 The words "the territories for the time being administered by the Chief Com- 
missioner of” rop. by the A. O. ( 

3 The provisions of this section have been rep. in so far as they are jnooneistent 

with the Muslim Personal Law (Sfuxriat) Application Act, 1937 (26 of 1937) : see 
a*. $ of that Act* ' f 
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legacies, gifts, partitions, or any religions usage or insti- 
tution, the rule of decision shall be — 

(1) any custom applicable to the parties concerned which is 

not contrary to justice, equity or good conscience, and 
has not been, by this or any other enactment, altered 
or abolished, and has not been declared to lie void by 
any competent authority; 

(2) the Muhammadan law in cases where the parties are Mu- 

hammadans, and JjJje Hindu law in cases where the 
parties are Hindus, except in so far as such law has 
been, by this or any other enactment, altered or abo- 
lished, or has been modified by any such custom as is 
above referred to : 

(c) the rules con filmed in this Act: 

(d) the rules published in the ^Official Gazette] as provided by 

section 40. or made under any other Act for the time 
being in force, in Oudh : 

(e) the 'Regulations and AHs specified in (he second schedule 

hereto annexed, subject to the. provisions of section 4, 
and to tlie modifications mentioned in thp third column 
of the same schedule : 

(f) subject to the modifications hereinafter mentioned, all enact- 

ments for the time being in force, and expressly, or by 
necessary implication, applying to British India or Oudh, 
or some part of Oudh : 

(g) in cases not provided for by the former part of this section, . 

or by any other law for the time being in force, the 
Courts shall act according to justice, equity and good 
conscience. 

Validity of 4. All local customs and mercantile usages shall be regarded as- 
iwfmemJp* valid, unless they are contrary to justice, equity oar good conscience, or 
m asages. have, before the passing of this Act, been declared to be void by any 
f ■ competent authority, 

i* " 1 , ' 1 ■ ' -ii 

, , I . T — A a « 

fcSuWW the A. 0. for “local official Gazette- 1 * 



xm oi 

1876. 


1876: Act XVIII.] Ondh La tea. 333 

{Pari III . Chapter /. — Dower among 1\[ uhammadans. Chapter IL — 

Pre-emption.) 


PART III, 

CHAPTER I. 

Dowbr uiong Mfham.m vdans. 

5. Where the amount of dower stipulated for 10 any contract of Muhamma- 
dower by a Muhammadan is excessive with reference to the means of c^racfcThow 
the husband, the entire sum provided in the contract shall not be to be en- 
awarded in any suit by decree in favour of the plaintiff, or by allowing forced * 
it by way of set-off, lien or otherwise to the defendant; but the amount 
of the dower to be allowed by the Court shall be reasonable with re- 
ference to the means of the husband and the status of the wife. 


This rule shall be applicable whether the suit to enforce the con- Buleappiic- 
tract be brought m the husband's life time or after his death. hwbw!d*s 

, death. 


CHAPTER IL 
Pre-emption. 

6. The right of pre-emption is a right of the persons hereinafter Bight of 
mentioned or referred to, to acquire, in the cases hereinafter specified, prtJ ' eraptlon ' 
immoveable property in preference to all other persons. 

7. TJnlesR the existence of any custom or contract to the contrary is Presumption 
proved, such right shall, whether recorded in the settlement-record or “silence, 
not, be presumed— 

(a) to exist in all village-communities, however constituted, and 

whether proprietary or under-proprietary, and in the 
oases referred to in section 40 of the Oudh Land-revenue 
Act, 1 and ' 

(b) to extend to the village-site, to the Ilduses built upon it, to 

ali lands and shares of lands within the village-boundary, 
and to all transferable rights affecting such lands. 

8. The right of pre-emption shall not be presumed to exist in any Its existence , 

town or city, or any sub-division thereof, but may be shown' to exist be^wrod° 
therein and to be exercisable therein by such persons and finder, such, 
circumstances as the local custom prescribes. '■ ' ■ ' ' ' J ' 

9. If the property to, be sold or foreclosed is a proprietary or under- P+vpfatioa^ 

proprietary tenure, or a share of such a tenure, the right to buy or ^ 

4n ' t‘ “ '""iJ'id r-- ™ *- *■*- ' !'< kf> 

' 1 See now "0. P. Land lUvenae 1 Act, • 1901 (U. P, iS 1 " of 1901). 1 •" 1 
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(Part III. Chapter fl. — Pre-emption.) 

be sold or redeem such property belongs, in the absence of a custom to the con- 

foreclosed is + rarv 

a proprietary J ’ 

proprietary to co-sharers of the sub-division (if any) of the tenure in 

twmre- which the property is comprised, in order of their rela- 

tionship to the vendor or mortgagor ; 

2ndhj. to co-sharcrs of the whole mahal in the same order; 

3rdly , to any member of the village-community ; and 

4thly, if the property be an under-proprietary tenure, to the 
proprietor. 

Where two or more persons are equally entitled to such right, the 
person to exercise the same shall be determined by lot. 

Notice to 10- When any person proposes to sell any property, or when he 

pre-emptors. forecloses a mortgage upon any property, in respect of which any 
persons have a right of pre-emption, he shall give notice to the persons 
concerned of the price at which he is willing to sell such property, or 
of the amount due in respect of such mortgage, as the cast! may be. 

Such notice shall be given through the Court within the local limits 
of whose jurisdiction the property or any part, thereof is situate, and 
shall be deemed sufficiently given if it be stuck up on the chaupal or 
other public place of the village or city in which the property is situ- 
ate. 

pr£ f em ght 11 ' Any P erBon having a right of pre-emption in respect of any 

ifonL p property proposed to be sold shall lose such right, unless within three 
months from the date of such notice he or his agent pays or tenders 
the price aforesaid to the person so proposing to sell. 

Right of pre- 12. When the right of pre-emption arises in respect of the fore- 
closure c l° 8Ure of a mortgage, any person entitled to such right may, at any 
time within three months after the giving of the notice required by 
section 10, pay or tender to the mortgagee or his successor in title the 
amount specified in such notice, and shall thereupon acquire a right to 
purchase the property. 

On completion of the purchase the person exercising the right of 
pre-emption shall be bound to pay to the mortgagee or his successor in 
title the amount specified in such notice, together with interest cm 
the principal stun secured by the mortgage, at the rate specified by 
the instrument of mortgage, for any time which has elapsed since the 
date of the notice, and any additional costs which may hove been 
properly incurred by the mortgagee or his successor in title. , 
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(Part IIL Chapter II. — Pre-emption . Chapter 111 . — Procedure of 

the Courts.) 

13. Any person entitled to a right of pre-emption may bring a siufr Suit to en- 
to enforce such right on any of the following grounds (namely) ■— 

(a) that no due notice was given as required by section 10 ; emption. 

(b) that tender was made under section 11 or section 12 and 

refused : 

(c) in the case of a sale, that the price stated in the notice was 

not fixed in good faith; 

(d) in the case of a mortgage, that the amount claimed by the 

mortgagee was not really due on the footing of the 
mortgage and was not claimed in good faith, and that it 
exceeds the fair market-value of the property mortgaged. 

If, in the case of a sale, the Court finds that the price was not fixed 
in good faith, the Court shall fix such price as appears to it to be the 
fair market-value of the property sold. 

If, in the case of a mortgage, the Court finds that the amount 
claimed by the mortgagee was not really due on the footing of the 
mortgage, and that it was not claimed in good faith and that it ex- 
ceeds the fair market-value of the property mortgaged, the amount to 
be paid to the mortgagee shall not exceed what the Court finds to be 
such market-value. 

14* If the Court find for the plaintiff, the decree shall specify a ^eOTeejo fix 
day on or before which the purchase-money or the amount to be paid p“ e m “t. 
to the mortgagee shall be paid. 

15. If such purchase-money or amount is not paid into Court be- Effect of 
fore it rises on that day, the decree shall become void, and the plaintiff 
shall, so far only as relates to such sale or mortgage, lose his right money, 
of pre-emption over the property to which the decree relates-. 

CHAPTER IH. 

Procedure op the Courts. 

16- The Judicial Commissioner’s Circular No. 104 of July, I860, Bole of 
flhn.il be held to have been a notification within the meaning of section lHM lon ‘ 

24 of Act XIV of 1859 ,! and such Act shall be deemed to have been 
in force in Oudh from the fourth day of July, 1862 ; and all orders, apd 
decrees passed under the rules contained in the said Circular, or under 
the said Aot, shall be deemed to have been passed under a law in 
force for the time being. 

‘ . ■ ■' , - r ~~ '■■■ 1r — ; lU—J, — - 1 

l See now the Luaaifcftiiott AeVlOOS (9 of 1908). 
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Boles for 

taking 

evidence. 


( Part. TIL Chapter TIT. — Procedure of the Courts.) 

Nothing in this section affects the provisions of seel ions 102, 104, 
105, 106, 107 and 108 of the Oudh Rent Act (XIX of 186811 with 
regard to the limitation of suits under that Act. 

17. [Act XXXII of 1871, s. 28, to cease in any district from date 
of notification that it is no longer under settlement .] Rep. by the 
Amending Act, 1891 ( XTT of 1S9D. 

18 * [Recognized agents.] Rep. by the Amending \cl. 1891 ■ XTT 
of 1891). 

19. 2 Section 172 of Act No. YTTT of 1850 is hereby repealed, so far 
as the province of Oudh is concerned, and the following section is sub- 
stituted therefor : — 

“On the day appointed for the hearing of the suit, or on some other 
da\ to which the hearing may he adjourned, the evidence of the wit- 
nesses in attendance shall ho taken orally in open Court in the pre- 
sence and hearing and under the personal direction and superintend- 
ence of the Judge. 

“A note of the essential points of the evidence of each witness is 
to be taken at the time, and in the course of oral examination, by the 
officer who tries the.case, in his own language, or in English if he is 
sufficiently acquainted with that language, and such note shall he 
filed, and shall form part of the record of the case. 

“If the evidence be taken down in a different language from that 
in which it has been given, and the witness does not understand the 
language in which it is taken down, the witness may require his depo- 
sition as taken down to be interpreted to him in the language* in 
which it was given. 

“It shall be in the discretion of the Court to takes down, or cause 
to be taken down, any particular question and answer, if there appear 
any special reason for so doing, or any party or his pleader requires 
it. 

f “If any question put to a witness be objected to by either of the 
paptiieis or their pleaders, and the Court allow the same to be put, the 
question and the answer shall be taken down, and the objection and 
the name of the party making it shall be noticed in taking down the 
depositions, together with the decision of the Court upon the objec- 
tion. 

of 1868 was rep. by the Ondh Bent Act, 1886 (22 of 1886), s. 2. 
of 1908) a °* **' 181 to 190 > both inda *» v «> of the Code of Civil Pnxsedare, 1208 (5 
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“The Court shall record such remarks as it may think material res- 
pecting the demeanour of the witness while under examination. 

“If the Judge be prevented from making a note as above required, 
he shall record the reason of his inability to do so, and shall cause 
such note to be made in writing from his dictation in open Court, and 
shall sign the same, and such note shall form part of the record.” 

Y of 1908. ![20. So much of section 60 of the Code of Civil Procedure, 1908, 

as renders land liable to sale in execution of a decree shall be subject an0 estral and 
to the following restriction : — No ancestral land shall be sold in satis- in 

faction of a decree without the permission of the 2 [Provincial Govern- Snlf 1 y 

ment] . 

Explanation. — In this section the words “ancestral land” mean 

(a.) land forming a mahal or share in or portion of a malial, 
which has been owned continuously from the conclusion 
of the first regular settlement by the proprietor, which 
term shall include an under-proprietor as defined in sec- 
tion 4, clause (15), of the United Provinces Land Reve- 
nue Act, 1901, or by the person or persons from whom 
such proprietor has directly or indirectly inherited such 
land : 

(b) land forming an estate or part of an estate as defined in 

l of 1869. the Oudh Estates Act, 1869; 

(c) land conferred by the British Government as a reward for 

services rendered to the State on the owner or on a per- 
son from whom such owner has directly or indirectly in- 
herited such land; or 

(d) the interest of the holder of a grant of land revenue confer- 

red by the British or any former Government on him or 
on a person from whom he has directly or indirectly in- 
herited such interest.] 

21* [ Appointment of manager of land attached.] Rep. by the Oudh 
Civil Courts A,ot, 1879 ( XIII of 1879). 

22. Notwithstanding anything contained in the said Code, any service of 
Civil Court sitting within the local limits of the jurisdiction of the g^g^^ 
Lucknow Civil Court, but exercising jurisdiction beyond such limits, <a t*okaew 
may cause summonses, warranto, notices and other processes to; fee 

1 Sabs, by e. 2 of the Oodh Lews (ianeodmebt) Act, 1918 (V; P. 3 of , , 

for original jwcMon, ^ i ■ ■ ^ - «• ; ■ f 1 

. asseili* ■' 


D. P. 111. 
of 1901. 
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served within the local limits of the jurisdiction of the Lucknow Civil 
Court without causing the same processes to be served through such 
Court. 

23. [Section substituted for Act XTX of 1868, s. 109.] Rep. by the 
Oudh Rent Act, 1886 ( XXII of 1886). 

24. [Section substituted for Act XIX of 1868, s. 118.] Rep. by the 
Oudh Rent Act, 1886 ( XXII of 1886). 

25. [ Right of occupancy in judgment-debtor's sir-land.] Rep. by 

the Oudh Rent Act, 1886, Amendment Act, 1901 (U. P. IV of 

1901). 

26. Notwithstanding anything contained in Act No. XX of 18651, 
all persons duly admitted and enrolled as Bevenue-agents under that 
Act in 2 * * * Oudh may appear, plead and act in suits under 
the Oudh Bent Act 3 in the Courts of officers exercising the powers of 
Assistant Collectors, Deputy Collectors, Collectors and Commissioners 
under the same Act. 

27. With the sanction of the 4 f Provincial (iovernmentj , the 5 | Chief 
Court] may from time to time make rules consistent with this Act 
and with the Code of Civil Procedure 6 — 

(a) for the custody and sale of moveable property attached in 
execution of decrees; 


( b ) for the levy of a fee or commission on the sale of attached 
property and the disposal of the funds accruing from such 
fees; 

(e) as to the appointment and remuneration of persons 7 [(not 
being persons in the service of the Crown)] by whom 
property is to be attached, kept in custody and sold ; 

(< i) as to the appointment and remuneration of persons 7 [ (not 
being persons in the service of the Crown)] by whom 
local investigations nnder section 180, and investigations 
and adjustments of accounts under soelion 181 , of the 
Code of Civil Procedure 8 are to be made. 


28. [Power to revise decrees and orders of subordinate Courts.] 
Rep. by the Oudh Civil Courts Act , 1879 ( XIII of 1879). 


t See now the Legal Practitioner* Act, 1878 (18 of 1879). 

2 The words “the territories for the time being under the administration of the 
Chief Commissioner of” rep. 1 by the A. 0. 

3 See now the Oudh Bent Act, 1886 (22 of 1886). 

4 Subs, by the A. 0. for “Chief Commissioner”. 

8 Subs, tar the Oudh Courts Act, 1925 (W. P, 4 of IMS), « 49 and Sch. I, for 
“Judicial Commissioner". 

6 See now the Code of Civil Procedure, 1908 (5 of 1908). 

, 7 Ins. by the A. O. 

8 See now the Code of Civil Procedure, 1908 (5 of 1908), Sch, I, Order ■ XXVI, 
roles 9 to 12. 


XIX 

1868. 
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CHAPTER IV. 

Village and Road-Police. 

29« The nomination to the pout of village-policeman shall be made Bight to 
by the zamindar of the village, or, where there are more zamindars vHkgT-* 6 
than one, by the lambardar as their representative; and, where there P° licemen - 
are more lambardars than one, the opinion of the majority (unless 
there is some special provision to the contrary in the village adminis- 
tration-paper) shall prevail. 

SO. Every person authouzed to nominate to the office of village- Obligation to 
•policeman shall, within fifteen days after the occurrence of a vacancy nominate * 
in such office, nominate a proper person to the vacant post, and com- 
municate the nomination to the Magistrate of the district. 

31. The person so nominated shall, after due enquiry into his age, Discretion to 

character and ability, be appointed or rejected tfby the Provincial ^ec^nomi- 
Govemment] . nee. 

32. In default of such nomination within the said fifteen days, the Power to 
2 [Provincial Government] shall appoint such person as 3 [it] thinks fit ^ap^oint** 
to the vacancy. 

If the nomination has been made within the said fifteen days, but Procedure in 
the nominee is rejected, the person authorized to nominate shall, with- j^on of* 
in fifteen days from the date of such rejection, nominate another person nominee, 
to the vacant post; and in default of such nomination, or if such nomi- 
nation has been made but the nominee is again rejected, the ^Pro- 
vincial Government] shall appoint such person as 3 [it] thinks fit to the 
vacancy. 

33. Subject to the rules to be framed under section 39 and for the Appointment 
time being in force, the 2 [Provincial Government] may from time to 

time appoint persons to be 4 [road-police] . 

34. Every village-policeman and every road-policeman shall perform reties of 
the following dmdee 'S&St 

(a) he shall give immediate information to the officer in charge wen. 
of the police-station appointed for his village or beat — 

(1) of every unnatural, suspicious or sudden death occurring 
in the village of which he is chaukidar, or within his 
beat; , , ’ 1 1 '• " • . 

r -- , ... - .| . I,,- l „ r -.— | i n t i ...- I, , -p. | - - 1 - r 1 - i»U«» 

1 Bubs, by the A, 0. for “at discretion by such Magistrate, or by some o&cer 
authorized by him in that behalf**. 

0 Subs, by the A. 0* for “Magistrate of the district**. 

S Biibi W the A. 0. for "he”T 

4 Bubs, by the A, 0. for “the road-police of his district**. 
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(2) of each of the following offences occnnin^ m *nch village* 

or on such beat (that is to say), murder, culpable 
homicide, rape, dacoity, theft, robbery, mischief bj 
fire, house-breaking, counterfeiting coin, causing griev- 
ous hurt, riot, harbouring a proclaimed offender, ex- 
posure of a child, concealment of birth, administering 
stupefying drugs, kidnapping, lurking house-trespass ; 
and 

(3) oi all attempt* and preparations to commit, and abet- 

ments of, any of the said offences * 

(h) he shall keep the police informed of all disputes which are 
likely to lead to any not or serious affray : 

(c) he shall arrest all proclaimed offenders, and all persons whom 

he may find in the act of committing any offence, speci- 
fied in paragraph (a), clause 0?), of this section : 

(d) he shall observe and from time to time report to the officer 

in charge of the police-station within the jurisdiction of 
which his village or beat may be situate, the movements 
of all bad characters in or on such village* or heart: 

(e) he shall report to the officer in charge of such police-station 

the arrival of suspicious characters in the neighbourhood : 

(f) he shall supply to the best of his ability any local informa- 

tion which a Magistrate or any officer of police may re- 
quire, and shall promptly execute all orders issued to him 
by competent authority. 

Procedure on gg, Whenever a village-policeman or road-policeman arrests any 
village or person, he shall take him as soon as possible to the police-station 
md-polic«- w ithin the jurisdiction of which his village or beat is situnte. 

Dismissal of 36* The Magistrate of the district may dismiss any village-police- 
md^oliL- matl or road-policeman for any misconduct or neglect of duty. 

® an - , , Where any ■village-policeman is guilty of neglect of duty or other 

misconduct, the person authorised to nominate to his office may report 
him for dismissal to the Magistrate of the district; and such Magis- 
trate shall dismiss Mm accordingly, unless the; Magistrate has reason 
, to think that such dismissal would be improper. , , ■ , , : 

&m punish- 37. Every village-policeman and road-policeman , guilty of any wil- 
ful misconduct in his office;, or of neglect of duty, such misconduct 
or neglect not being an offence within the meaning of the Indian xtv 
Eetiai Code, 1 ' ' • 186 °- 
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or withdrawing from the duties of his office without permission and 
without having given at least two months’ notice of his intention to 
withdraw from such duties to the persons authorized to nominate or 
appoint under sections 29, 32 and 33 (as the case may be), 

or offering any unnecessary personal violence to any person in his 
custody, 

shall be liable, on conviction before a Magistrate, to a penalty not Penalty 
exceeding three months' pay , or to imprisonment for a period not ex- 
ceeding throe months, or to both. 

38* All fines levied under this Act on village-policemen or road- Fines to be 

policemen shall be credited to such fund as the ^Provincial Govern- 

mentj from time to time appoints. Government. 

appoints. 


OHAPTEE V. 

Subsidiary Eules. 

39. The ^Provincial Government] may, from time to time, Power to 
3* • • * * make rules consistent with this Act as to — make rules 

(a) the discipline and remuneration of the village and road-police 

and the regulation of their number, location and duties; 

(b) the disposal of unclaimed property under Act No. V of b%l 

( for the regulation of Police), sections 25, 26 and 27 ; 

(c) public health and conservancy at fairs and other large public 

assemblies, and the maintenance of a proper watch and 
ward at such fairs and assemblies ; 

(d) ^imposing l * 3 4 * 6 * * * taxes for those purposes only; 

5 [<» the keeping and custody of civil, criminal and revenue 

records.] 


l Subs, by the A. O. for “h. G.” 

a Sflbs. by the A. 0. for “Chief Commissioner’’. , *,'■ 

3 The words “with the previous sanction of the G. G. in C.” rep. by the UVP. 
Assimilation of Powers Act (14 of 3878), s. 5. 

4 For rules for the realisation of the Chaukidari cess and payment of village 

watchmen, see D. P. Local Roles and Orders. 1 1 ' 

6 The words “with the previous sanction of the G. G. in C.” rep. by the A. ; 6. 
6 Subs, by the, A. 0. for the original cl (e). 
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1 * * * * * * * 

40. All rules made by the 1 2 [Provincial Government] under section 
39, and all rules made by the 3 * S [Chief Court] under section 27, shall be 
published in the 4 [Official Gazette], and shall thereupon have the 
force of law. 

41. [Continuance of prior rules as to matters for which rules may 
be made under the Act .] Rep. by the Amending Act , 1801 (XII of 
1891). 

42. "Whoever breaks any rule made or continued under this Act, not 
being a rule made by the 3 [0hief Court], shall, on conviction before a 
Magistrate, be punishable with fine which may extend to fifty rupees, 
or with imprisonment for a term which may extend to six months, or 
with both. 


CHAPTER VT. 

Miscellaneous. 

Honorary Civil Jurisdiction, 

48. [Power to invest taluqdars with civil jurisdiction.] Rep. by flic 
Oudh Civil Courts Act, 1879 (XTIT of 1879). 

Honorary Police-officers. 

44. The ^Provincial Government] may, from time to time, con- 
fer on any person whom s [it] thinks fit any power which may be exor- 
cised by a police-officer under any Act for the time being in force, 
and withdraw any power so conferred. 

Creation and Alteration of Districts and Sub-divisions. 

45. [ Power to create new districts. Power to form sub-divisions of 
districts ,] Rep. by the United Provinces Act,. 1890 (XX of 1890), 
s. 85. 


1 ,1 qi, (/) relating to the appointment duties, punishment and dismissal of cortain 
ministerial officers wag rep. by the A. 0., in view of a. 241 (2) (6) of the (5. of 1. 
Ac t, 1935. Cl. (g) relating to s. 25 of this Act wee rep. by the Oudh Bent Act, 

1886, Amendment Act, 1901 (TJ. F. 4 of 1901). The proviso that the previous 
sanction of the G. G. in C. under cl. (d) shall not be necessary ip the case of 
certain taxes, was rep. by the A. 0. 

3 Subs, by the A. 0. for “Chief Commissioner”. , v 

3, Subs, by the Oudh Courts Act, 1925 (TJ. P. ,4 of 1926), s. 49 and Sch. I, for 
“Judicial Commissioner”. 

S Subs, by the A, 0. for “local official Gazette". 

8 Subs, by the A, 0. for “he”. 
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THE FIRST SCHEDULE. — Rep. by the Repealing Act, 1938 (/ 
of 1938), s. 2 and Sch. 


THE SECOND SCHEDULE. 
(See section 8.) 

Part I. — Bengal Regulations. 


Number and year. 

Subject. 

Modifications. 

XXIII of 1803 

Embezzlement by Native 
Officers. 

In section 1 and in section 2, clause 
First, before “ sezawals,” insert “iah- 
sildars ”, 

In section 2, after the first clause, insert 

M Second. — The responsibility of the 
sureties of tahsHdars extends to the 
several cases provided for in this Regu- 
lation.” 


i 

i 

In section 3, for “Dew&nny Adawlut 
of the Zillah, the Judge of which Court 
shall detain him,’* read “District 
where ho shall be detained ; ” for “ real 
or personal,*’ read “ moveable or 
immoveable ; ” 1 2 ****** 

and omit the words and figures “and 
the rules in Regulation XXVII, 1803,. 
regarding suits so earned on by the 
Collectors are to be held applicable to 
it.” * * * * *. 

Omit section 8. 

X ofl 804 

Punishment by Courts- 
martial of certain State 
offences. 

Omit section 1 . 

In section 2, for “ the British territories 
subject to the Government of the Pre- 
sidency of Fort William” read “the 
territories under the administration of 
the Chief Commissioner of Oudh *\ 

In section 3, for “ real and personal ” 
read “ moveable or immoveable ” r 

XI of 1806 

Assistance to troops 
and travellers passing 
through districts. 

Omit sections I, 7, 9 to 20 (both inclu- 
sive), and so much of the rest of the 
Regulation as authorizes Collectors and 
their Native officers, or Magistrates 
and their Police-officers, to give their 
official aid in procuring coolies for the 
purpose of facilitating the march of 
troops or the progress of travellers. 

For a Collectors of Revenue ” end “Col- . 
j lector ” read u Deputy ' 

J throughout the Regulatibh. 1 1 ' '' 


1 The weds "for 'city’ read 'jurisdiction’ *’ were rep. by the , Amending Act, 
1891 (13 of 1891); and the words "for 'Board of Revenue’ read ‘Chief Cmnsds^tmer’ ” 
were rep. by the United Provinces Act, 1890 (20 of 1890), s. 35. 

2 The words. "In section 4, emit the words ‘or in either of the cities of Patna,- 
Dacca sad Moorshedabsd’ ” were rep. by the Amending Act, 1891 (12 of 1891). 
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Part I. — Bengal Regulations — continued . 


Number and year. 


Subject. 


Modifications. 


In sections 2 and 3 , for 4 ‘the Company V- 
territories 55 read “ Oudh 
In section 2, omit the last sentence. 

In section 4, clause Third, for “ 1 [Cen 
tral Government]” read “ 8 [Provineial 
Government]”. 

In section 5, omit “ the Company’s;” 3 * * 
In section d, for “ Magistrate” read 
“ Deputy Commissioner,” and for “ on 
the part of tho Collector ” read “ by the 
Deputy Commissioner ”, 

In section 8, for “ the Company’s pro- 
vinces ” read “ Oudh *» i # * * * # 


u * * * ^ y h * 


* * S> 


ill of 1818 


Sufo Prwouers 


'8 * * * * I * * * 


i In station I, omit “situated within tho 
; territories dependent on tho Presidency 
of Fort William,” and from “which 
are to take effect” to the end of the 
section. 

In section 2, clause Third ♦ omit “within 
the territories subject to tho Presidency 
of Fort William ”, 

In section 4, omit clause First. 
lu tho same section, clause Second, for 
“ Zillah or City Magistrate ” read “ De- 
puty Commissioner,” and for “Judge 
of Circuit ” read “ Commissioner of 
Division ”, 

In section 9, for “to tho Provincial 
Court of Appeal and Circuit and to the 
Sudder Dawanny Adawlut and Nizamut 
Adawlut ” read “ and to tho Judicial 
Commissioner 
Omit section 10, 

* # # 


XI of 1822 


Non-liability of Govern- 
ment for errors of a 
Court of Jusiico. 


Omit the whole except section 88, 


l Subs, by the A, 0. for “Q. G. in C.’\ 

2.Snbk by tho A* 0, for “Chief Commissioner”, 

3 The w6rd» “and for ’Board of Revenue’ read ‘Chief Commissioner' ” were rep. 
by fcbfc* United Provinces Act, 1890 (20 of 1890), s. 36, 

* ^ ords , " aBld o,™} words and ‘(under the rules pres- 

«*&•? by Begnlation 6 of 1804’ and /m Regulation 27 of 1803'" were rep. by 
the Amending Act, 1891 (12 of 1891), * 

, i ? egul ? tion , 17 . of 1806 wa f re P' ^ the Transfer 

•pf Property Act, 1883 (4 of 18®), the entry relating to Bengal Regulation 20 of 1810 
i 889 J 13 of 1889 i> and the entry relating to Bengal Rognla- 
f»on 6, of 1817 by the Indian Treasure-twee Act, 1878 (6 of 1878)! 

hB*SStWdf(l%S Bensal * of 1819 wa8 rep - by th * Amend - 
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( The Second Schedule 
Part I. — Bengal Regulations — concluded . 


Number and year. 

Subject 

Modifications. 

VI of 1825 

Supply of iruop* on the* 
march 

i 

i 

in the preamble, omit the last twenty 
words 

In section 2, omit “ in pursuance of sec- 
tion III, Regulation XI, 1806/’ and 
omit ts sicca ” 

In section 4, for “Board of Revenue in 
who'C jurisdiction the district may be 
situate” and “Board” read “Commis- 
sioner ”. 

In section 3, omit “on the stamped 
paper prescribed for other appeals to 
the Revenue Boards ” and for “ the 
proper Board ” and “ the Board ” read 
“ the Commissioner ”, 

> J ot 1825 

I Alluvion and DUuvion . 

Omit section 1 . 



In section Z, omit “either” and “or the 
sea 

In section 4, clause First, omit “ whether ” 
and “or of the sea,” and for “ the 
provisions of Regulation II, 1819, or 
of any other Regulation in force,” read 
“ any law in force for the time being ; ** 
clause Third , omit “or in the sea” and 
“ or sea ; ” clause Fifth , omit “ or the 
sea”, 

Cn section 5, for “ Ziliah and City Magis- 
trates ” read “ Deputy Commissioners ”. 

t * M * 

* * * | 

★ * * 


Part EL — Acts of the Governor General in Council. 


* * * * 

* * * 

i 

* * * 

* xx of me . 

Ohauieidars . 


In the preamble, after “Bengal’ 9 add 
“ and the territories under the adminis- 
tration of the Chief Commissioner of 
Oudh ” 

Omit the words “ of circuit ” wherever 
they occur after “ Commissioner”. , 

Omit section 40. 






1 The entry relating to Bengal Regulation 20 of 1825 was rep. by the Crimi- 
nal Procedure Code, 1882 (10 of 1882). 

k The entry relating to Act 19 of 1853 was rep. by the Amending Act* 1903 
(1 of 2905). t i ^ 'V 1 ■ ’ 

, 8 Act •20''Ol' ) :l856 baa been repealed in the' IT. P. by the p. F. Toyirn Areas Act, 
191,4 (y, F. .2 of 1914). i ' 

1 1 , "i Y , , . * v i . ' 1 ^ 1 , * ip 1 ' 
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Part IT. — Acts of tug Governor General in Council — concluded. 


Number and year 

Subject. 

Modifications. 

XIII oU 857 . 

Opium 

In the title, after “the Presidency of 
Port William in Bengal,” read “ and 
th»* territories under the administration 
of the OluVf Commissioner of Ondh”. 

x* * * 

In section 3, omit “being covenanted 
servants of the Company 

a * * * 

* # * 

* S|c * 

3 XXII of W7 

Ohmthidar s . 

3Tn seel ion ], after “Presidency*’ inner 
“ or tnrritorioH *\ 

In hoc lion 3, omit the words “ of circuit ”* 
Omit section 0. 


THE DRAMATIC PERFORMANCES ACT, 1R76. 
ACT No. XIX of 187(5.* 

[16th December 1876.} 

An Act for the better control of public dramatic performances. 

Whereas it is expedient to empower the Government to prohibit 
public dramatic performances which are scandalous, defamatory, sedi- 
tions or obscene ; It is hereby enacted as follows : — 

1. This Act may he called the Dramatic Performances Act, 1876. 


1 The modification relating to s. 2 was rep. by the Amending Act, 1891 
(12 of 1891). 

STOhe entry relating to the Minora Act, 1868 (40 of 1868), was rep. by tfie 
Guardians and Wards Act, 1890 (8 of 1890). 

■ 3 Ant 22 of 1871 was rep. in the U. 1*. by the Repealing anil Amending Act, 
1919 (18, of 1919). 

4 For the Statement of Objects and Reasons, see Garotte of India, 1876, Pt. V, 
p. 347 ,• for Proceedings in Couaail, see ibid., Supplement, pp. 328, 343 and 1341. 

This Act has been declared, by notification under s, 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely 

The Districts of Hazfiribfigh, Lob&rdaga and Mfinbhnm, and pargana 
, Dhalbhnm and the Kolhaa in the District of Singbhwn. dee Gazette 
of India, 1886, Pt. I, p. 604. The District of LohArdaga included at 
, this time the present JDietriet of Pilamau, which mi separated in 
1894; LoMrdaga is now called the Ranchi District, CMtohtt* Gazette, 
1899, Pt. I, p. 44 . , ... , 
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It extends to the whole of British India. Local extent. 

l*t* *5* ^ *■'* *** 


2. In this Act “Magistrate” means, in the Presidency-towns, a ‘‘Magistrate^ 
Magistrate of Police, and elsewhere the Magistrate of the district. 

3. Whenever the 2 [Provmcisil Government] is of opinion that any Power to 

play, pantomime or other drama perfoimed or about to be performed ce^in^dra- 
in a public place is — 5 3atio P er * 

* * iOnD,&UC6S 

(a) of a scandalous or defamatory nature, or 

(b) likely to excite feelings of disaffection to the Government 

established by law in British India 3 [or British Burma], 
or 

( c ) likely to deprase and corrupt persons present at the perform- 

ance, 


the 2 [Provincial Government], or outside the Presidency-towns 4 * * * * 
the 2 [I’rovincial Government] or such Magistrate as it may empower in 
this behalf, may by order prohibit the performance. 

Explanation . — Any building or enclosure to which the public are 
admitted to witness a performance on payment of money shall be deemed 
a “public place” within the meaning of this seel ion. 


4. A copy of any such order may be served on any person about to Power^to^ 
take part in the performance so prohibited, or on the owner or occupier Xprohibi- 
of' any house, room or place in which such performance is intended to**®- 
take place; and any person on whom such copy is served, and who does, Penalty for 
or willingly permits, any act in disobedience to such order, shall be 
punished on conviction before a Magistrate with imprisonment for a 

term which may extend to three months, or with fine, or with both. 

5. Any such order may be notified by proclamation, and a written Pwar to^ 

or printed notice thereof may be stuck up at any place or places adapted ' 

for giving information of the order to the persons intending to take part _ 

in or to witness the performance so prohibited. , 

6. Whoever after the notification of any such order — Penalty for 

(a) takes part in the performance prohibited thereby or in any per- j^Xnwtfoa. 

formance substantially the same as the performance so pro- 
hibited, or 

(b) in any manner assists in conducting any such performance, or 

(c) is, in wilful disobedience to such order, present as a spectator 

during the whole or any part of any such performance, or 


i The words “And it shall come into force at once” rep. by tbe Hepeahag and 

■ . '■ , '■ ■ ■ ••••• 

5 Ins. by th« A. 0. , 1 ; ■ 

4 Tbs words “and Eangoon" M*{>/ 
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foxing the owner or occupier, or having the n^e of any house, 
room or place, opens, keeps or uses the same for any such 
performance, or permits the same to be opened, kept or 
used foi any such performance, 

shall he punishable* on conviction before a Magistrate with imprison- 
ment for a term which may extend to three months, or with fine, or * 
with both. 

Slffor** For ^ ie h ar P 0Be °** ascertaining the character of any intended 

information public dramatic performance, the 1 [Provincial Government], or such 
officer as it may specially empower in this behalf, mn;* apply to the 
author, proprietor or printer of the drama about to he* performed, or 
to the owner or occupier of the place in winch it is intended to he per- 
formed, for such information as the ^Provincial Government | or such 
officer thinks necessary. 

Every person so applied to shall ho bound to furnish tin* same to the 
best of his abilife, , mid whoever contravenes this section shall bo deemed 
to have committed an offence under section I7fi of the Indian Penal a LV of 

^ -j IS 60 . 

Code. 

8. If any Magistrate has reason to believe that any house, room or 
plane is used, oris about to he used, for any performance prohibited under 
this Act, he may, by his warrant, authorise any officer of Police to enter 
with such assistance as may be. requisite, by night or by day, and by 
force,, if necessary, any such house, room or piano, and to take into 
custody all persons whom he finds therein, and to seme all scenery, 
dresses and other articles found therein and reasonably suspected to have 
been used, or to be intended to he used, for the purpose of .such per- 
formance. 


Power to 
grant war- 
rant to 
Police to 
enter and 
arrest and 
seize. 


Saving of 

prosecutions 

under 

Penal Code, 
sections 124A 
and 294. 

Power to 
prohibit , 


' perfonnance 
'■•p uny local 
area, except 
1 1 eoxder 


9. No conviction under thin Act si mil (tar a prosecution under section 

] 24A or section 2SM of (lit* Indian JVnal (lode. XLV of 

i860. 


10. Whenever it appears to the ^Provincial Government] Unit, the 
provisions of this section are required in any local area, it may 2 * * * * 
detalatfe,. by notification in the 5 [Official Gazette], that such provisions 
are applied to such area from a day to be fixed in the notification. 

On and after that day, the 1 [Provincial Government] may order that 
no dramatic performance shall take place in any place of public enter- 
tainment within such area, except under a license to be granted by 


Act,': 


Sob*, by the A. O. for "L. 0,” 

The words “with the sanction of the <31. G. in C." rep. by the Decentralisation 
1834 lUt of 1814). • , 

5 Subs, by the A, 0. for “local official Gazette”. . , 
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such ^[Provincial Government], or such officer as it may specially em- 
power in this behalf. 

The ^Provincial Government] may also order that no dramatic per- 
formance shall take place in any place of public entertainment within 
such area, unless a copy of the piece, if and so far as it is written, or 
some sufficient account of its purport, if and so far as it is in pantomime, 
has been furnished, not less than three dins before the performance, to 
the 1 [Pro\ineiitl (»ou*rnmenl] or to such officer as it may appoint in 
this behalf. 

A copy of an> urdei under this section may be served on any keeper 
of a place of public entertainment; and if thereafter he does, or willingly 
permits, any act in disobedience to such order, he shall be punishable on 
conviction before a Magistrate with imprisonment for a term which may 
extend to three months, or with fine, or with both. 

11. [Powers exerciseable by Governor- General .] Rep . by the A. 0. 

12. Nothing in this Act applies to any jatras or performances of a Exclusion 

like kind at religious festivals. formancea 

at reli- 

gicras 

festivals. 

THE BHAUNAGAU ACT, 1876. 

ACT No. XX of 1876.2 

[l 6th December, 187 6 . ] 

An Act to give better effect to certain agreements with the 
Thakur of Bhaunagar. 

Whereas the villa, gen mentioned in the Schedule hereto annexed Freambl*. 
(hereinafter called the scheduled villages) are the property of the Th&ur 
of Bhaunagar, and were by the Treaty of Bassein, dated the thirty-first 
day of December. 3802, separated from the Native State or States 
known as the territory of Ktlbhi&wdd and ceded to the British Govern- 
ment; 

and whereas, by ^Regulation VI of 1816 of the Governor of Bombay 
in Council, the Regulations in force throughout the Presidency of 
Bombay were oxtended to the said villages, and such villages thereby 
became subject to the jurisdiction of the Revenue, Civil and Criminal 
Courts established in that Presidency: 

i Subs. by the A, 0. for "L. G.” . , , : 

1 a jp<w Bpooeediog* m .Council relating to the Bill which ms introduced and B M»ed M 
at the same meeting of the Council, see Gazette of India, 1876, Supplement, p. 12w- 

S Bom. Beg. 6 of 1816 was rep. by Bom. Beg. 1. of J887. ,, • ■ ,, 1 /: 4{'„i 
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and whereas the said Thakur of Bhaunagar is also the proprietor of 
divers villages, forming part of the said territory, and hereinafter called 
the Ivathiawad villages ; 

and whereas the British Government have exercised certain powers 
of government over the said territory, but such territory has never been 
treated as being British territory, nor as having been vested in the East 
India Company, nor in Her Majesty the Queen of Great Britain and' 
Ireland and Empress of India, and the said Katliiawad villages have con- 
sequently never been subject to the laws in force in the Presidency of 
Bombay ; 

and whereas in the year 1820 the British Government established a 
Political Agency for the said territory of Katliiawad ; 

and whereas in the year 18o7 the said Thakur was, by an order of the 
British Government, invested in respect of the same villages with cer- 
tain powers of sovereignty limited by and subject to the rules laid down 
for the government and conduct of the said Katliiawad Political Agency; 

and whereas, for divers reasons of State alloc ting the welfare of 
British India, the British Government became desirous of ceding to the 
Thakur of Bhaunagar the scheduled villages, to ho held by him on the 
same conditions as those on which ho holds the Kitthhlwild villages, 
and for that purpose certain agreements were made and certain notifica- 
tions published which were intended to operate as a cession of the 
scheduled villages ; 

and whereas on the twenty-ninth day of January, 1866, the Governor 
of Bombay in Council published a notification declaring that, in accord- 
ance with the agreement last hereinbefore recited, the scheduled villages 
were from and after the first day of "February, 18(>(>, removed from (ho 
jurisdiction of the Revenue, Civil and Criminal Courts of the Bombay 
Presidency and transferred to the supervision of the said Political Agency 
in KiUhiawild on the same conditions as to jurisdiction as the said 
Kiithiiiwad villages ; 

and whereas tire intention of the said agreements and notifications 
was that the villages comprised therein should be ceded to and vested in 
the Thakur of Bhaunagar, to be held by him on the terms on which he 
holds the Kdthiiw&d villages ; 

and whereas ever since the first day of February, 1866, the scheduled 
villages have been governed according to, the intentions of the said 
agreements, and acts of executive authority have been done, proceedings 
taken and* decrees and sentences passed by the Thdkur of Bhaunagar 
and his officers, and by the officers of the said Political Agency, and by 
the Courts of, Justice appointed to exercise jurisdiction within the limits 
of the said Bolitical Agency ; : 
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and whereas it now appears that such agreements and notifications 
were not woided so as to express their true intention, and that the 
scheduled villages did not thereby cease to be British territory, or to be 
subject to the laws in force m the Presidency of Bombay ; 

and whereas by a notification dated the fifth day of December, 1876, 
after reciting to the effect above recited and reciting that the Secretary 
of State for India had, on behalf of Her Majesty the Queen of Great 
Britain and Empress of India, given his sanction to the cession intended 
to be thereby effected, the G<ncnv>i* General in Council, with the sanc- 
tion aforesaid, did thereby cede and grant'to the said Thakur of Bhauna- 
gar, liis heirs and successors, the said scheduled villages, to hold the 
same unto the said Thakur, his heirs and successors, on the terms and 
subject to the rules on and subject to which he holds the said K&thi&w&d 
villages ; hut it was thereby provided that in case the said Thakur, his 
heirs or successors, should commit any acts of misgovernment which, 
m the opinion of the Governor General in Council, rendered it inexpedi- 
ent that the said Thakur, his heirs and successors, should continue to 
hold the said scheduled villages, the Governor General in Council might 
resume the villages thereby ceded and re-annex the same to Her 
Majesty’s dominions; 


and whereas it is expedient (so far as relates to any past or future 
proceedings in British India) to latify the aforesaid acts, proceedings 
and sentences of the Thakur of* Bhaunagar and the officers and Courts 
aforesaid, and to indemnify the said Thakur and officers against any 
liability in respect thereof, and to provide that no title to property shall 
be disturbed by any act, proceeding or sentence of any other authority; 

It is hereby enacted as follows : — 

1. This Act may be called the Bhaunagar Act, 1876. Short title. 

It extends only to British India ; Local * xtm 


and it shall come into force at once. 


Commence- 

ment. 


2. The said scheduled villages shall be deemed to have been, on and Scheduled 

after the said first day of February, 1866, excluded from the jurisdiction ^Jinded 

of the Revenue, Civil and Criminal Courts of the Bombay Presidency, from juris- 
diction of 
Bombay 

* Courts. 

3. [Validation of acts done after 1st February, 286(3. ] Rep. by the 

Amending Act, 1895 (XVI of 1895). 


4. Nothing, in this Act shall affect any jurisdiction which any Court ! 1 


of Justice in British. India may for the time being be entitled to oxer-,, 

* i 1 1 . . • . « . <i *• * t a *1*1 *ir •* *. . i 


me 


over persons resident or being beyond the limits of British India. 

; • 1 ! '.‘vviL' . ■ ■ . 1 . ' flw 
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SCHEDULE. 


Bhmintujar Tuluqa. 


Bhaunagar. 

Malanka. 

Hatha b. 

Wadwd. 

"Bluitesar, 

Khadsuliu. 

Ruha. 

Bhumlx. 

Bhadbadiu. 

Akwara. 

Ratanpur Juna, 

Alapur. 

Adhiwara. 

Ratanpur Nuwd. 

Thalsar. 

Tarsanna. 

Koliak. 

Laldianka. 

Jaspara. 

Kobri. 

SultAnpur. 

Phulsar. 

Blxnri. 

WAvri. 

Karmadiu. 

Bliundariu. 

Rampura. 

Surka. 

Cliiui. 

Bhensvrari. ) 

Tarak PAW. 

Kankr&sar. 

Jh&njrA. ) 

N&rf. 

Bh&dole. 


Budbol. 

NAgdliamba. 



ttihor Tdluqa. 


Sihdr, 

Ratanpur near TAnA, 

BAjpura. 

UBrad. 

Wadiu. 

Khakbriu. 

Agi&li, 

Walawad. 

Kardej. 

T&nd. 

Megwadar. 

Surki. 

Bordi. 

Ghingli. 

Jamb&lu. 

K&j&wadar. 

Nesra. 

Kuchotiu (wa 


Ohirora (waste). 



New Villages. 


Guadi. 

Trapaj . 

Pfthalpur. 

Mdndwd. 

Bapdrii. 

KMntarf. 

Sosii. 

P&nohpiplfi. 

Deogdna. 

PaniiiU. 

Rdjpura. 

Tbordi, 


Kiadarpur Mitiverdi. 



l%dm Villages. 


Wari®}. • 

SAmpura. 

Sodwadra. 


Phari&dkii. , 

Sedhawadar. 


Kdlvi (waste). 



(waste). 
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Patna. 

Bharbir. 

Uhakampur. 

Sarwui. 

Jhiaj hawadar. 
Pati. 

Keria near Pati. 

Samandeala, 2. 
Tajpur. 


Specific Relief. 

SCHEDULE — contd. 

Dhanduka Pargana. 

Patna Taluqa . 

Kauutalao. 

Ratanwau. 

Koria. 

Janirala. 

Ujalwau. 

Jofciugra 

Shfrthali. 

Dlukwali. 

Wajell. 

Limdra. 

Mdlpur. 


Dan tret i a. 

Samandidla. 

Kariani. 

Latliidhar. 

Welawadar. 

Vlrclhi or Raj <5 liar. 
Sajelf. 

Oteria. 

Sattdliord. 

Nagalpur. 


Botad. 

Hardar. 

Sirwdniu. 


Banpur Bargain a. 

Botc'td Taluqa . 

D&nknia, Kanidd. 

Khakoi . Rdj pur a . 

Turkhd. Juria. 


THE SPECIFIC RELIEF ACT, 1877. 


CONTENTS. 

Prnambu?. 

PART I. 
Prkuminatiy. 

Suctions. 

1. Short title. 

Local Extent. 

Commencement. 

2. [ Repealed .] 

3. Interpretation-clause. 

Words defined in Contract Act. 

4. Savings. 

5. Specific relief how given, / ' 

; 6. Preventive relief. 1 

1 7. Relief joiot granted 1 to ! enforce penal law . - 

■ .? . ■ ■ 1 . A' < « . • ' v ; 1 . 1 



354 


Specific Relief. 

PART II. 
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CHAPTER I. 

Of recovering Possession of Property. 

(a i Possession of I minor ruble Property. 

Sections. 

8. Recovery of specific immoveable property. 

9. Suit by person dispossessed of immoveable properly. 

10. Recovery of specific moveable property. 

11. Liability of person in possession, not as owner, lo deliver to per- 

son entitled lo immediate possession. 

CHAPTER, IT. 

Of the Specific Performance of Contracts. 

(a i Contracts which may he specifically enforced. 

12. Cases in which specific performance enforceable. 

13. Contract of which the subject lias partially ceased lo exist. 

14. Specific performance of part, of contract where part unperformed 

is small. 

15. Specific performance of part of contract where part unperformed 

is large. 

16. Specific performance of independent part of contract. 

17. Bar in other cases of specific performance of part of contract. 

18. Purchaser’s rights against vendor with imperfect title. 

19. Power to award compensation in certain cases. 

20. Liquidation of damages not a bar to specific performance 

(h) Contracts which cannot be specifically enforced 

21. Contracts not specifically enforceable. 

( c ) Of the Discretion of the Court. 

22. Discretion as to decreeing specific performance. 

(d) For whom Contracts may be specifically enforced. 

23. Who may obtain specific performance. 

(e) For whom Contracts cannot be specifically enforced. 

24. Personal bars to the relief. 

25. Contracts to sell property by one who has no, title, or who is a 

1 ' voluntary settler; 1 1 , 



1877 : Act I.] 


Specific Relief. 


355 


Sections. 

(/) For whom Contracts cannot be specifically enforced, 
except with a Variation. 

26. Non-enforcement except with variation. 

(g) Against iiham Contracts may he specifically enforced. 

27. Relief against parties and persons claiming under them by sub- 

sequent title. 

27A. Specific performance in case of part performance of contract, 
to lease. 

(h) Against whom Contracts cannot be specifically enforced _ 

28. What parties cannot he compelled to perform. 

(i) The effect of dismissing a Suit for Specific Performance. 

29. Bar of suit for breach after dismissal. 

(/) Awards and Directions to execute Settlements. 

30. Application of preceding sections to awards and testamentary 

directions to execute settlements. 

CHAPTER III. 

Of the Rectific vtion of Instruments. 

31. When instrument may lie rectified. 

32. Presumption as to intent of parties. 

33. Principles of rectification. 

34. Specific enforcement of rectified contract. 

CHAPTER IV. 

Of the Rescission of Contracts. 

35. When rescission may lie adjudged. 

36. Rescission for mistake. 

37. Alternative prayer for rescission in suit for specific performance. 

38. Court may require party rescinding to do equity. 


CHAPTER V. 

Op the Oancecc ation of Instruments. 

39. When cancellation may bo ordered. 

40. What instruments may be partially cancelled. 

41. Power to require party for whom instrument is cancelled to make 

compensation. 


CHAPTER VI. 

Of Declaratory Decrees. 

42. Discretion of, Court as to declaration of status or right, 

toh declaration. 

43. Effect of declaration. 


Bar to" , 
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CHAPTER VII. 

Of the Appointment of Receivers. 
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Sections. 

44. Appointment of Receivers discretionary. 
Reference to Code of Civil Procedure. 


CHAPTER VIII. 

Of the Enforcement of Public Duties. 

45. Power to order public servants and others to do certain specific 

acts. 

Exemptions from such power. 

46. Application how made. 

Procedure thereon. 

Oi'der in alternative. 

47. Peremptory order. 

48. Execution of, and appeal from, orders. 

49. Costs. 

50. Bar to issue of mandamus. 

51. Power to frame rules. 


PART III. 

Of Preventive Relief. 


CHAPTER IX. 

Of Injunctions generally. 

5‘J. Preventive relief how granted. 

53. Temporary injunctions. 

Perpetual injunctions. 

CHAPTER X. 

Of Perpetual Injunctions. 

54. Perpetual injunctions when granted. 

55. Mandatory injunctions, 

56. Injunction when refused. _ 

57. Injunction to perform negative agreement. 

SCHEDULE.— {Repealed.} 
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[ 7th February, 1877.'} 

An Act to define and amend the law relating to certain kinds 

of Specific Relief. 

Whtcheas it is expedient to define and amend the law relating to Preamble, 
certain kinds of specific relief obtainable in civil smts ; It is hereby 
enacted as follows : — 

PART I. 

PllKUMINUtV 

1. This Act may bo called the Specific Relief Act, 1877. Short title. 

1 "For the Statement of Objects and “Reasons, see Gazette of India, 1875, Pt V, 
p. 258, tor the Kepoil of the left Committee, sve ibid , 1876, Pt. V, p. 1445; for 
discufrsions m Council, w ibnL, J875 Supplement, pp, 981 and 1025; ibid., 1876, 

Supplement, p 1284, and ibid., 1877, Supplement, p 177. 

It has been extended, by notification under s. 5 of the Scheduled Districts Act, 

1874 (14 of 1874), to the following Scheduled Districts, namely : — 

the Scheduled Districts of the 

Punjab .... tiec Gazelle of India, ] 877, Pt. I, p. 562. 

tho Districts of Kdmi’up, 
jSTaugoug, Darrang, Sibsrigar, 

Lakhimpur, Go&lp/ira (ox- 
cluduig tlit) Eastern Dvars), 

Sylliot and Oachar (excluding 

tho North Caehar H ills) . Ditto, 1 877, Pt. I, p. 66,2. 

tho Districts of HnzAribagh, 

Lohardaga [including tho 
present District of Palaimiu, 
separated in 1804) and 
M&ubhutn, and Pdrgtmu 
Dhdlbhum in tho District of 
Singbhurn [Lohardaga is 
now called tho Ranchi 
District ; Calcutta Gazette, 


3899, Pt. I, j>. 44 1 

Ditto, 

1878, VI. II, p. 82. 

tho Scheduled Districts of tho 
Central Provinces 

Ditto, 

1879, Pi. I,p. 772. 

Sind ..... 

Ditto, 

1880, Pt. I, p. 678. 

Coorg 

Ditto, 

1882, Pt. I, p. 217. 

Western Jalp&iguri 

Ditto, 

1882, Pt, I, p. 611. 

Kumdon and Garhwfil and tho 
Tar&i P&rganas (except s. 9) 

Ditto, 

1806, Pt. I, p. 673. 

That portion of the Jalpdiguri 
District known as the Wes- 
tern Dvta .... 

Ditto, 

1866, Pt. I, p. 44. 

Ajmer and Merw6ra 

Ditto, 

1807, Pt. XL, p. 1416. 

the Darjeeling District , 

Ditto, 

1019, Pt. I, p. 152. 


8. 9 has been extended, by notification under s. 5 of the Scheduled Districts Act, 
1874 (14 of "<874), to the Taluks of Bhadr&chalara and Rakapalli and the Bampi 
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Local extent 


Commence- 

ment 


Interpreta- 

tion-clause. 


It extends to the whole of British India, except the Scheduled Dis- 
tricts as defined in Act No. XIV of 1874.1 

And it shall come into force on the first day of May, 1877. 

2. [Repeal of enactments .] Rep . by the Amending Act , 1891 (XII 
of 1891). 

3. In this Act, unless there be something repugnant in the subject 
or context, — 

“obligation” includes every duty enforceable by law : 

“trust” includes every species of express, implied, or constructive 
fiduciary ownership : 

“trustee” includes every person holding, expressly, by implication, 
or constructively, a fiduciary character : 

lllusti citions. 

(a) Z bequeaths Land to A, “not doubting that he will pay thereout an annuity 
of Rs. 1,000 to B for his life A accepts the bequest. A is a trustee, withm *he 
meaning of this Act, for B, to the extent of the annuity 

(b) A is the legal, medical, or spiritual advisei of B. By availing himself oi Ins 
situation as such adviser, A gains some pecuniary advantage which might otherwise 
have accrued to B. A is a trustee, for B, withm the meaning of this Act, ot such 
advantage. 

(c) A, being B’s banker, discloses for bis own purpose the state of B\s account. 
A is a trustee, within the moaning of this Act, for R, of the benefit gained by him 
by means of such disclosure 

(r/) A, iho mortgagee of certain leaseholds, renews the lease in his own name. 
A is a trustee, withm the meaning of Ibis Act, of the renewed lease, for those 
interested in the original lease. 

(e) A, one of several partners, is employed to purchase goods for the firm. A, 
unknown to his co-partners, supplies them, at the market-price, with goody pre- 
viously bought by himself when the price was lower, and thus makes a considerable 
profit, A is a trustee for bis co-partners, within the meaning of this Act, of the 
profit so made, 

(/) A, the manager of B’h indigo-fuetory, becomes agent for 0, a vendor of 
mdigo-seed, aud receives, without B’s assent, commission on the seed purchased 
from C for the factory. A is a trustee, within the meaning of this Act, for 
of the commission so received. 

(g) A buys certain land vyith notice that B has already contracted to buy it. A 
is a trustee, within the meaning of this Act, for B, of the land so bought. 

(7i) A buys land from B, having notice that 0 is in occupation of the land. A 
omits to make any inquiry as to the nature of 0’s interest therein. A is a trustee, 
within the meaning of this Act, for C, to the extent of that interest. 


Country, see Gazette of India, 1879, Ft. I, p : 630; to tracts m the Godavari 
Agency to which it had not been extended, see ibid., 1900, Ft. 1, p. 59, also Fort St, 
George Gazette, 1900, Ft. I, p. 169; and to Kum&on, Garhw&l, the Tar&i Parganas, 
the scheduled portion of the Mirzdpur District, and Oaunsar Biwar, see Gazette 
of India, 1886, Pt. I, p. 452, 

S. 9 has been declared to be in force in British Baluchistan by the Baluchistan Laws 
Regulation, 1913 (2 of 1913), s. 3. 

The Act has been declared to be in force in Panth Piploda, by the Panth Piploda 
Law? Regulation, 1929 (t of 1929), s, 2, 

1 1 The Scheduled Districts Act, 1874 (14 of 1874), rep. by the A. O. 
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(Part I. — Preliminary. Part II. — Of Specific Relief. Chapter I. — Of 
recovering Possession of Property.) 

“settlement” means any instrument (other than a will or codicil as 
X of 1865. defined by the Indian Succession Act 1 ) whereby the destination or 
devolution of successive interests in moveable or immoveable property is 
disposed of or is agreed to be disposed of : 

and all words occurring in this Act, which are defined in the Indian Words 
IX of 1872. Contract Act, 1872, shall be deemed to have the meanings respectively Contract 11 
assigned to them by that Act. Act. 

4. Except where it is heroin otherwise expressly enacted, nothing in Savings, 
this Act shall be deemed — 

(a) to give any right to relief m respect of any agreement which 

is not a contract : 

(b) to deprive any person of any right to relief, other than specific 

performance, which he may have under any contract; or 

(c) to affect the operation of the Indian Registration Act 2 on 

documents. 

5. Specific relief is given — Specific relief 

(а) by taking possession of certain property and delivering it to ° w gljm ' 

a claimant; 

(б) by ordering a party to do the very act which he is under an • 

obligation to do ; 

(c) by preventing a party from doing that which he is under an 

obligation not to do ; 

(d) b'y determining and declaring the rights of parties otherwise 

than by an award of compensation ; or 

(e) by appointing a receiver. 

6 . Specific relief granted under clause (c) of section 5 is called pre- Preventive 

ventivo relief. relief. 

7. Specific relief cannot be granted for the mere purpose of enforc- Belief not 

ing a penal law. i£w£nal 


law. 


PATH 1 IT. 

Op Specific .Relief. 


CHAPTER I. 

Of recovering Possession of Property. 

(a) Possession of Immoveable Property. 

8. A person entitled to the possession of specific immoveable pro- Recovery of 
party may recover it in the manner prescribed by the Code of Civil 
Procedure .3 ■ property. 

1 /See now the Indian Succession Act, 1025 (39 of 1025) 

'flee now the Indian Registration Act, 1908 (16 of 1908). 

* flee now the Code of Oivil Procedure, 1908 (Act 6 of 1908). , 



[1877: Act I. 


Suit by per- 
son dispos- 
sessed of 
immoveable 
property 


[Recovery of 
specific 
moveable 
property. 


300 Specific Relief . 

(Part II. — Of Specific Relief. Chapter I. — Of recovering Possession of 

Property.) 

1 9. If any person is dispossessed without his consent of immoveable 
property otherwise than in due course of law, he or any person claim- 
ing through him may, by suit 2: ' * * recover possession thereof, 

notwithstanding any other title that may he set up in such suit. 

Nothing in this section shall bar any person from suing to establish 
his title to such property and to recover possession thereof. 

No suit under this section shall be brought against 3 [the Secretary 
of State, the Central Government, the Crown Representative or any 
Provincial Government]. 

No appeal shall lie from any order or decree passed in any suit 
instituted under this section, nor shall any review of any such order or 
decree be allowed. 

(b) Possession of Moveable Property. 

10. A person entitled to the possession of specific moveable property 
may recover the same in the manner prescribed by the Code of Civil 
Procedure. 4 

Explanation 1 . — A trustee may sue under this section for the pos- 
session of property to (he beneficial interest in which the person for 
whom he is trustee is entitled. 

Explanation 2. — A special or temporary right to the present posses- 
sion of property is sufficient to support a suit under this section. 

Illustrations. 

[a) A bequeaths land to B for his Hfo, with remainder to 0. A dies. B enters 
on the land, but G, without 35*8 consent, obtains possession of the title deeds. B 
may recover them from 0. 

(h) A pledges certain jewels to B to secure a loan. B disposes of them before 
he is entitled to do so. A, without having paid or tendered the amount of the loan, 
sues B for possession of the jewels. The suit should be dismissed, as A is not 
entitled to their possession, whatever right ho may have to secure their safe custody. 

(c) A receives a letter addressed to him by B, B gets back the letter without 
A’s consent. A has such a property therein as entitlos him to recover it from B. 

(cl) A deposits books and papers for safe custody with 33. B loses them and 
C nnds them, bttt refuses to deliver them to B when demanded. 33 may recover 
them from C, subject to C*s right, if any, under section 168 of the Indian Contract IX of 1872, 
Act, 1872. 

(c) A, a warehouse-keeper, is charged with the delivery of certain goods to 55* 
which B takes out of A’s possession. A may sue B for the goods. 

r 1 * But see as to tenancies in the Punjab, the Punjab Tenancy Act, 1887 (16 of 
1887), s. 61. 

• The words “instituted within six months from the date of the dispossession" 9 
rep. by the Amending Act, 1891 (12 of 1891), 

8 Subs, by the A. 0. for “the Govt.” 

1 4 See now the Code of Civil Procedure, 1^08 (Act 5 of 1908), 
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11. Any person having* the possession or control of a particular 
article of moveable property, of which he is not the owner, may be com- 
pelled specifically to deliver it to the person entitled to its immediate 
possession, m any of the following cases 

(a) when the thing claimed is held by the defendant as the agent : 

or trustee of the claimant ; 

(b) when compensation in money would not afford the claimant 

adequate n lief for the loss of the thing claimed; 

(c) when it would he extremely difficult to ascertain the actual 

damage caused by its loss; 

(cl) when the possession of the thing claimed has been wrongfully 

transferred from tbe claimant. 

711 us ti at tom — 

of clause (r/)-— 

A, proceeding to Kuropo lcaw's his furniture m charge of B ns his agent during 
his “hsence. L without A s authority, pledges the furniture to C, and 0, know- 
ing that. B had no right to pledge the furniture, advertises it for sale. C may he 
compelled lo deliver the furniture to A, for he holds it as A’s trustee. y 

of clause ((>) — 

Z has got possession of an idol belonging | 0 A’s family, and of which A is the 
piopcr custodian. I may be compelled i.<> deliver the idol to A. 

of flaubo (/*) — 

A is entitled to a picture by a dead punter and a pair of rare China vases. B 
has possession of thorn. I he articles are of too special o, character to bear an 
ascertainable market-value. B may be compelled to deliver them to A 


Liability of 
person m 
possession, 
not as 
owner, 
to deliver to 
person 
entitled to 
immediate 
possession. 


CHAPTER II. 

Of the Specific Performance of Contracts. 

(a) Contracts which may be specifically enforced. 

12. Except as otherwise provided in this Chapter, the Specific per- Cases in 
fonuunce of any contract may in the discretion of the Court be enforced*— whi( ? fl 

/ \ "t i spoci nc per- 

(a) when the act agreed to be done is in the performance wholly io ™ anc ® , 

or partly, of a trust; ’ * enforceable, 

(b) when there exists no standard for ascertaining the actual 

damage caused by non-performance of the act agreed to 
be done; 

(e) when the act agreed to he done is such that pecuniary com- 
pensation for its non-performanco would not afford ade- 
quate relief; or 

(d) when it is probable that, pecuniary compensation . cannot be' 
got for the non-performance of tbe act agreed to be done. 
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(Part II.— Of Specific Relief. Chapter II. — Of the Specific Perfor- 
mance of Contracts.) 


Explanation. — Unless and until the contrary is proved, the Court 
shall presume that the breach of a contract to transfer immoveable pro- 
perty cannot be adequately relieved by compensation in money, and 
that the breach of a contract to transfer moveable property can be thus 
relieved. 

Illustrations — 
of clause (a ) — 

1 A hotel* certain slock in trust for B A wrongfully disposes of the stock. The 
law creates an obligation on *\ to restore the same quantity of stock to B, and B 
may enforce specific performa* ee of this obligation. 

of clause (6) — 

A agrees to buy, and J> agrees to sell, a picture by a dead painter and two- 
rare China vases. A may compel B specifically to perform this contract, for there 
is no standard for ascertaining the actual dam ago which would be caused by its 
non-performance. 

of clause ( c ) — 

A contracts with B to sell him a how-,* for Rs. 1,000 B i* entitled to a decree 
directing A to convoy the ho iso to him, he paying the purchase-money. 

In consideration of being ndeased from certain obligations imposed on it by its 
Act of Incorporation, a railway- company contract with Z to make an archway 
through their railway to connect lands of Z severed by the railway, to construct 
a rond between certain specified points, to pay a certain annual sum towards Jlie 
maintenance of this road, and also to construct a siding and a wharf as specified 
in the contract. Z is entitled to have this contract, specific tliy enforced, for his 
interest in its performance cannot be adequately compensated for by money; and 
the Court may appoint a proper person to superintend the construction of the 
archway, road, siding and wharf. 

A contracts to sell, and B contracts to buy, a certain number of railway-shares 
of a particular description. A refuses to complete the sale. B may compel A 
specifically to perform this agreement, for the shares are limited in number and 
not always to be had in the market, and their possession carries with it the status 
of a shareholder, -which cannot otherwise be procured. 

A contracts with B to paint, a picture for B. who agrees to pay therefor 
Rs. 1,000. The picture is painted. B is entitled to have it delivered to him on 
payment or tender of the Rs 1,000 

of clause (//)-- 

A transfers without endorsement, but for valuable consideration, a promissory 
note to B. A becomes insolvent, and O is appointed his assignee. B may compel 
0 to endorse the note, for 0 has succeeded to A’s liabilities, and a decree for pecu- 
niary compensation for not, endorsing the note would he fruitless. 

IS. ’Notwithstanding anything contained in section 56 of the Indian 
Contract Act, a contract is not wholly impossible of performance because IX of 1872. 
a portion of its subject-matter, existing at its date, has ceased to exist at 
the time of the performance. 


Illustrations. 

Im A contracts to sell a House to B for a lakh of rupees. The day after the 
contract is made the house is destroyed by a cyclone. B may be compelled to 
perform his part of the contract by paying the purchase-money. 

, •,* *pbl* : Illustration is rep, wherever the Indian Trusts Act, 1882 (2 of 1882), is 
In fdcee--«^e s*. l and 2 t of that Act, 1 
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(b) In consideration of a sum of money payable by B, A contracts to grant an 
.annuity to B for B’s life The day after the contract has been made, B is thrown 
from his horse and killed B's representative may be compelled to pay the pur- 
chase-money 

14. Where a party to a contract is unable to perform the whole of Specific per- 
his part of it, hut the pail which must he left unperformed bears only 

a small proportion to the whole in value, and admits of compensation m tract where 
money, the Court may, at the suit of either party, direct the specific fomied^if' 
performance of so much of the contract as can be performed, and award smalL 
compensation in money for the deficiency. 

/ Must ration 

(«) A contracts to sell B a piece of land consisting of 100 Mghas.. It turns out 
that 98 big has of l ho land belong to A, and the two remaining hi gluts to a stranger, 
who ret uses to part with them. The two bights arc not necessary for the n so or 
.enjoyment of the 98 biglias, nor so important for such use or enjoyment that the 
loss of them may not he mailo good in money. A may bo directed at the suit of 
B to convey to B the 98 high as and to make compensation to him for not convey- 
ing the two remaining highasj or B may be directed, at the suit of A, to pay to 
A, on receiving (lie conveyance and possession of the land, the stipulated purchase- 
money less a sum awarded as compensation for the deficiency. 

(b) In a contract for the sale and purchase of a house and lands for two lakhs 
of rupees, it is agreed that part of the furniture should be taken at a valuation. 

The Court may direct specific performance of the contract notwithstanding the 
•parties are unable to agree as to the valuation of the furniture, and may cither 
have the furniture valued in the suit and include it in the decree for specific 
performance, or may confine its decree to the house. 

15. Where a party to a contract is unable to perform the whole of Specific per- 
his part of it, and the part which must be left unperformed forms p paW^^con- 
•eonsiderable portion of the whole, or docs not admit of compensation in 

money, ho is not entitled to obtain a decree for specific performance, performed is 
But tlie Court may, at the suit of the other party, direct the party in larg6v 
default to perform specifically so much of his part of the contract as 
he can perform, provided that the plaintiff relinquishes all claim to 
further performance, and all right to compensation either for the defi- , 
cieney, or for the loss or damage sustained by him through the default 
of the defendant. 


Illustration .<*, 

(a) A contracts to sell to B a piece of land consisting of 100 bights. It turns 
-out that 50 bigh&s of the land belong to A, and the other 50 bights to a stranger, 
who refuses to part with them. A cannot obtain a decree against B for the 
specific performance of the contract} but if B is willing to pay the price agreed 
upon, and to taka the 80 bigh&s which belong to A, waiving all right to compen- 
sation either lor the deficiency or for loss sustained by him through A s neglect 
or default, B is entitled to a decree directing A to convey those 60 bighas to 
him on payment of the purchase-money. 

lb) A contracts to, sell to . B an estate with a house and garden for a lakh < f 
rupees. The garden is important for the enjoyment of the house. It turns out 
that A is tumble to cpnvey the garden A cannot obtain a decree against B fpr 
- ' T ■ * '* contract, but if B is willing to pay the price 


the specific ^performanc; 
agreed upon, and to ^ 


estate and house without the garden. 
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right io compensation either for the deficiency or for loss sustained by him through 
A's neglect or default, B is entitled to a decree dn'ecting A to convey the house 
to him on pavrnent of the purchase-money. 

16. When a pail of a contract which, taken by itself, can and ought 
to be specifically performed, stands on a separate and independent footing 
from another part of the same contract which cannot or ought not to be 
specifically performed, the Court may direct specific performance of the 
former part. 

17. The Court shall not direct the specific performance of a part of a 
contract except m cases coming under one or other of the three last 
preceding sections. 

18. Wli'Te ib person contracts to sell or let certain property, having 
only an imperfect title (hereto, the purchaser or lessee (except as other- 
wise provided by this ( 'uiptur) has the following rights — 

(a) if the 'vendor or lessor has subsequently to the sale or lease 
acquired any interest in the property, the purchaser or 
lessee may compel him to make good the contract, out of 
such interest; 

(h) where the concurrence of other persons is necessary to vali- 
date the title, and they are bound to convey at the vendor's 
or lessor’s request, the purchaser or lessee may compel 
him to procure such concurrence ; 


(<?) where the vendor professes to sell unincumbered property, 
but the property is mortgaged for an amount not exceed- 
ing the purchase-money, and the vendor has in fact only 
a right to redeem it, the purchaser may compel him to re- 
deem the mortgage and to obtain a conveyance from the 
mortgagee ; 

(d) where the vendor or lessor sues for specific performance of 
the contract, and the suit is dismissed on the ground of his 
imperfect title, the defendant has a right to a return of his 
deposit (if any) with interest thereon, to Ius costs of the 
suit, and to a lien for such deposit, interest and costs on 
the interest of the vendor or lessor in the property agreed 
to be sold or let. 


^ . 19- Apy person suing for, the specific performance of a contract may 

for compensation for its breach, either in addition to, or in sub- 
stitution for, such performance. * ; 1 1 , , \ 
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If in any such suit the Couit decides that specific pei'fonnance ought 
not to be granted, but that there is a contract between the parties which 
has been broken by the defendant and that Hie plaintiff is entitled to> 
compensation for that l>i each, if shall award him compensation accord- 
ingly. 

If in any such suit the Court derides that .specific* performance ought 
to be granted, but that it is not sufficient to satisfy the justice of the case, 
and that some compensation for breach of the contract should also be 
made io the plaintiff, it shall award him such compensation accordingly. 

Compensation uvwmlcd under this section may be assessed in such 
manner as tiio Court may direct. 

Explanation . — The cimnnst.*uu.o that the contract has become in- 
capable of specific, performance does not preclude the Court from exer- 
cising the jurisdiction conferred by tins section. 


JifuHtmium .* — 

of ilia second paragraph — 

A contracts to sell a hundred zimumib of rice to B. B bring* a suit to compel 

A to perCouu the contract or to pay com j *< msn lion. The Court is td‘ opinion that 

A has made a valid contract and bus broken it, without oxen, so, to the injury of 
B, but that specific performance is not the proper remedy. It shall award to B 
such compensation as it ( looms just, 

of the third paragraph— 

A coulruulb with B to sell him u Hou.<o for Its 1,000, the price to be paid and 
the possession given on tin* is t January 1077 A fails to perform his part of the 
contract, and B brings his suit for specific performance and compensation, which 
is dee: ded in his favour on the 1st January 1078. The decree may, besides ordering 
specific performance, award to B compensation for any loss which he has , sustained 
by A’s refusal. 

of the Explanation — 

A, a purubitMU*, sues B, his vendor, for specific performance of a contract for 
tho Mile of a patent.. Before the hearing of tho suit the patent expires. The 
Court may award A compensation for the non-performance off the contract* and 
may, if noeowsuiy, amend the plaint for that purpose. 

A sues for tho specific performance of a resolution passed by the Directors of a 

public company, under which he was entitled to have a certain number of shares 
alio lied to him, and for compensation for the non -performance of tho resolution. 

All tho shares had boon allotted before the institution of the suit. The Court may, 
under this section, award A compensation for tho non-performance. 

21 A contract, otherwise propor to be specifically enforced, may Liquidation 

be thus enforced, though a sum be named in it as the amount to be 

paid in case of its broach, and the party in default is willing to pay the specific per- 
* forma&ce. 

same. 1 .. , ' 

Illustration. 


ho 


A contracts to grant B an undw-Icww of property held by A under C, and that 
will apply to C fora license necessary to tho validity^ of^tha i underlease, 


that, if the license, Is mi procured, A will pay B Es. 10,000* A ref uses to apply 
for the license Said offers t* m 'B, the % WOOD. 5 is ; nevertheless entitled to 
have the , contract specifically enforced M t 0 ■ consents to give the license. 
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(b) Contracts which cannot be specifically enforced. 

21. The following contracts cannot be specifically enforced : — 

(a) a contract for the non-performance of which compensation in 

money is an adequate relief; 

( b ) a contract which runs into such minute or numerous details, 

or which is so dependent on the personal qualifications or 
volition of the parties, or otherwise from its nature is 
such, that the Court cannot enforce specific performance 
of its material terms; 

{ c ) a contract the terms of which the Court cannot find with 
reasonable certainty; 

(d) a contract which is in its nature revocable; 

(e) a eon fra el made hv trustees either in excess of their powers 

or m breach of their trust ; 

{/) a contract made by or on behalf of a corporation or public 
company created for special purposes, or by the promoters 
of such company, which is in excess of its powers; 

( g ) a contract the performance of which involves the performance 

of a continuous duty extending over a longer period than 
throe years from its date; 

( h ) a contract of which a material part of the subject-matter, 

supposed by both parties to exist, has, before it has been 
made, ceased to exist. 

And, save as provided by the Code of Civil Procedure 1 , 2 [nnd the 
Indian Arbitration Act, 1899,] no contract to refer 3 [present or future IX 
differences] to arbitration shall be specifically enforced; %ufc if any 
person who has made such a contract and has refused to perform it sues 
in respect of any subject which lie has contracted to refer, the existence 
of such contract shall bar the suit. 

Illustrations — 
to (a)— 

A contract© to sell, and B contracts to buy, a lakh of rupees in the four per cent, 
loan of the ^Central Government]. 

3* See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

2 Xus. by the Indian Arbitration Act, i89$ (9 of 1899), a. 21. 

3 Bubs, by s. 21, ibid, for u a controversy”, 

4 Tho last thirty-seven words of s, 21 do not apply to any submission or arbi- 
tration to which the provisions of tho Indian Arbitration Act, 1899 (9 of 1899), for 
the time being apply (se? s. 3 of that Act), or to any agreement to refer to arbitra- 
tion or to any award to which Seh. II of, the Code of Civil Procedure, 1908, applies 

22 of that Schedule). . ; , t , : 

5 Stabs, hr the A. 0. for '*G of I,’* , . 
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A contracts to sell, and B 
chest : 


contracts to buy, 40 chests of indigo at Rs. 


1,000 per 


In consideration of certain property 
contracts to open a credit m A’s favour 
A’s drafts to that amount . 


having been transferred by A to R, B 
to the extent of Rs 10,000, and to honour 


The above contracts cannot be specifically 
both A and B, and m the third A, would be 


enforced, for in the first and second 
reimbursed by compensation in money. 


to (/;)-- 

A contracts to lender personal seruee to B: 

A contracts to employ B on personal service * 

A, an author, contracts with B, a publisher, to complete a library work: 


B cannot enforce specific performance of these contracts 

A contracts to buy B s hikunes.> at the amount ok a valuation to be made by 
two valuers, one to be named bs A arid the other by B. A and B each name a 
valuer, but before tin* valuation is made, A inslruets his valuer not to proceed • 


By a charter-party entered info m OaJcutta between A, the owner of a ship 
and B, the charterer, it is agreed that the ship shall proceed to Rangoon and there 
load a cargo of nee, and thence proceed to London, freight to be paid, one-third 
on arrival at Rangoon, and two thirds on delivery of the cargo in London : 


A lots land to B and B contracts to cultivate it in a particular manner for 
throe years next alter the dale of the lease .* 

A and B contract that, in consideration of annual advances to be made by A 
B will for three years next after the date of the contract grow particular crops on 
the land in Ins possession and deliver them to A when cut and ready for delivery • 

A contracts with B that, in consideration of Rs 1,000 to be paid to him by B 
he will paint a picture for li . J * 


A contracts with B to execute certain works which the (hurt uiunot superin- 
tend : 


A contracts to supply R with all the goods of a certain class which B may 
require : 

A contracts with B to take from B a lease of a certain house for a specified term, 
at a specified rent, “if the drawing- room is handsomely decorated/' even if it is 
held to have so much certainty that compensation can he recovered for its broach : 

A contracts to marry 15 : 

The above contracts cannot be specifically enforced. 

to (c) — 

A, the owner of a refreshment room, contracts, with B to give him acoommoda* 
tion there for the sale of his goods and to furnish him with the necessary appliances. 
A refuses to perform his contract. The case is one for compensation and not for 
specific performance, the amount and nature of the accommodation and appliances 
being undefined. 


to (d ) — 


A mid B contract to become partners in a certain business, the contract not 
specifying the duration of the proposed partnership This contract cannot be 
specifically performed, for, If it were so performed, either A or B might at once 
dissolve the partnership. 


to (e)— 

A is a trustee of land with power to lease it for seven years, enters into 
a contract with B to grant a lease of the land for seven years, ' with a covenant « to 
renew the lease at the expiry of the term. This contrast cannot be specifically 


The Directors of a company, have power to sell the concern with the sanodo 
of a general meeting of the shareholders, , They contract to sell ir without any sue 
sanction. This contract cannot be specifically enforced. ' ■■ i ■ .i, 
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Two trustees, A and B, empowered to sell trust-property worth a lakh of 
rupees, contract to sell it to 0 for Ks 30,000 The contract is so disadvantageous 
ns to be a breach of trust. C cannot enforce its specific performance 

The promoters of a company for working mines contract that the company, 
when formed, shall purchase cui tain mineral property They take no proper pre- 
cautions to ascertain the value of such property — and m fact agree to pay an 
extravagant price therefor. They a 1 so stipulate that the vendors shall give them 
a bonus out- of iho purchase-money This contract cannot lie specifically enforced. 

to (/)- 

A company existing for the sole purpose of making and working a railway 

contract lor the purchase of a pinto of land for the purpose of erecting a cotton- 
mill thereon. This contract cannot be spccifually enforced 

to (>J ) — 

A contracts to let for twenty-one years to B tin* right to u,ms such part of a 

certain railway made bv A as was upon IBs la, ml, and "that B should have a right 
of running carnages o\cr the whole line on certain terms, ,uid might require " A 
to supply the necessary engine-power, ami that A should during the term keep 

the whole railway m good repair Specific performance of this contract must be 
refused to B. 

to (A) — 

A contracts to pay an annuity to B for the lives of C and D It turns out 

that, at the date, of (he contract, C, though supposed by A and B to be alive, was 
dead. The contract cannot be specifically performed. 


(c) Of Ihc Discretion of the Court. 

22. The jurisdiction to decree specific performance is discretionary, 
and the Court is not hound to grant such relief merely because it is 
lawful to do so; but the discretion of the Court is not arbitrary but 
sound and reasonable, guided by judicial principles and capable of cor- 
rection by a Court of: appeal. 

The following are cases in which the Court may properly exercise 
a discretion not to decree specific performance : — * 

I. Where the circumstances under which the contract is made are 
such as to give the plaintiff an unfair advantage over the defendant, 
though there may bo no fraud or misrepresentation on the plaintiff’s 
part. 


Illustration#. 

ta) A, a tenant for life of certain property, assigns his internal therein to B. 
C contracts to buy, and B contracts to selb tlmt interest. Before tho contract is 

completed, A receives a mortal injury from the effects of which be dies the day 

after the' contract k executed. If B and 0 wore equally ignorant or equally aware 
of the fact, B is entitled to specific performance of iho contract. If B knew the 
fact, and C did not, specific performance of the contract should be refused to B. 

1 (b) A contracts to sell to B the interest of C in certain stock-in-trade. It is 

stipulated that the Sale shall stand good, even though it should turn out that O’s 
interest is worth nothing. In fact, the Value of C/s interest depends on the remit 

of < certain partnership-accounts, on which he , is heavily in debt to his partners. 

This indebtedness is known to A, but not to B, Specific performance of the con- 
tract should he refused to A. 1 • • . , , 
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{() A (outruns to bell, and B contracts to buy, certain land To protect the 
land f’oM uoikI.n, it ih at* u*bKiry for its owner to maintain an expensive embank- 
ment B does not know ot tins cn\ uinsUuiee and A conceals it from lum Specific 
performance of the contract should be refused to A. 

(tl) A's property 1 * put up to auction B requests C, A’s attorney, to bid for 
him. ( ‘ doe-* tln-» in.u l\ei’ieuth T and m good faith Thu poisons piesent, seeing 
the wudur’s atloiucy bidding, think thut ho is a mere jmtfor and cease to compete, 
'flic loi knocked down to B at a low price Specific performance of the <ontract 
should be ivfused to lb 

II When 1 (lie porformnnoo of the contract would involve some 
hardship on the defenthmt which lie did not foresee, whereas its non- 
performance would involve no such hardship on the plaintiff 

/(In f mi inn *. 

(< * \ i> entitled |<j M»u.c laud mid* r his f duel's will on condition that it he 
sell d w il Itin t weniy-tivc years, lm!f (he purch.n-e-rnoucy shall go to lb A, for- 
gel i mi* the condifion, rout racks, before the c.vpuatiou of the twenty -five years, 
to sell the land lo 0. Here the enforcement of the contract would operate so 
har-hlv on A, that the Court will not compel its specific performance m favour 
of (’ ‘ 

(/) A and B, trustees, join their beneticiarv, 0, in a contract to sell the trust- 
estate to I), and personally agree to exonerate the estate from heavy incumbrances 
to winch it, is subject, The purchase- nu mey is not nearly enough to dis harge 
those incumbrances, though, at the date of tho contract, the vendors believed it to 
be sulhcient. Specific performam ft of the contract should be refused to 3). 

(r /) A, the owner of an estate, contracts to sell it to B, and stipulates that he, 
A, shall not be obliged to define its boundary. Tho estate really comprises a 
valuable properly, not, known to either to be part, of it. Specific performance of 
the contract should ho refused to B unless ho waives his claim to the unknown 
property 

(/# } A contracts w.th B to sell hnu certain land, and to make a road to it from a 
certain railway -station, ft is found afterwards that A cannot muko the road 
without exposing himself to litigation, Specific performance of the part of the 
contract relating to the road should lie refused to B, even though it may bo, hold 
that he is cut died to specific performance of tho rest with compensation for loss 
of the road, 

(/) A, a lessee of mines* contracts with B, his lessor, that at any time during the 
continuance of the lease B may give notice of Ins desire to lake tho machinery 
and plant used *ui and about tho minus, and that ho shall have tho articles specified 
m his notice delivered to him at a valuation on tho expiry of the lease. Such a 
ormlrwl. might be most injurious to the lessee’s business, and specific performance 
of il should be refused to lb 

(j) A coot net’? to Imv certain land from B The contract is silent as to access 
lo Hu* land. No right of wuv to it can bo shown to exist. Specific performance of 
tho contract nhmdd bo rid* used to lb 

(//) A con! mots with B to buy from IBs manufactory and not. elsewhere all the 
goods of a oivtmn class user] b,v A in his trade. Tho Court cannot compel B to 
supply the goods, but if ho does not supply them, A may be ruined, unless ho is 
allowed to buy them elsewhere. Bpociftc performance ’of the contract should b« 
refused to ft, - 

The following is' a case in, which the Court may properly exercise 
a discretion to decree specific performance : — 

HI. Where the plaintiff has done substantial acts or suffered losses 
in consequence of a contract oapable of specific performance. 
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Illustration. 

A sells land to a railway-company, who contract to execute certain works for his 
convenience. The company take the land and use it for their railway. Specific 
performance of the contract to execute the works should be decreed in favour of A. 

(d) For whom Contracts may be specifically enforced. 

23. Except as otherwise provided by this Chapter, the specific per- 
formance of a contract mar he obtained by — 

(a) any | tarty thereto ; 

(h) the representative in interest, or the principal, of any party 
thereto : provided that, where the learning, skill, solvency 
or any personal qualih of such party is a material ingre- 
dient in tiie contract, or where the contract provides that 
his interest shall not he assigned, his representative, in 
interest or his principal shall not he entitled to specific 
performance of the contract, unless whore his part thereof 
has already been performed ; 

(d wlieio the contract is a settlement on marriage, or a compro- 
mise of doubtful rights between members of the same 
family, any person beneficially entitled thereunder; 

(d) where the contract has been entered into by a tenant for life 

in due exercise of a power, the remainderman ; 

(e) a reversioner in possession, where the agreement is a covenant 

entered into with his predecessor in title and the rever- 
sioner is entitled to the benefit of such covenant ; 

(/) a reversioner in remainder, where the agreement is such a 
covenant, and file reversioner is entitled to the benefit 
thereof and will sustain material injury by reason of its 
breach ; 

(l 9 ) when a public company has entered into a contract and sub- 
sequently becomes amalgamated with another public 
company, the new company which arises out of the amal- 
gamation ; 

(h) when the promoters of a public company have, before its 
incorporation, entered into a contract for the purposes of 

the company, and such contract is warranted by the terms 

, of $he incorporation, the company. ■ 
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(e) For whom OorifmcLs cannot be specifically enforced. 

24* Specific pei formance of a contract cannot be enforced in favour Personal 
•of a person — bars to 

the relief. 

(a) who could not recover competition for it* breach; 

(b) who lias become incapable of performing, or violates, any 

essential term of the contract that on his part remains to 
be performed ; 

( 0 * who has already chosen his ivmed\ and obtained satisfaction 
for I ho alleged broach of contract; or 

( 1 !) who, previously io the contract, laid notice that a settlement 
°i subjecl-maUer thereof (though not founded on any 
valuable consideration) had been made and was then in 
force 


Illustrations — 
to clause (a ) — 

A, in the character of agent for B, outers into an agreement with 0 to buy 

C’s house. A is in reality aoiiug, not as agent for B, hut on his own account. A 

-cannot enforce .specific performance of this contract. 

to clause (It ) — 

A contract h to sell B a house and to become tenant thereof for a term of fourteen 
years from the dale of the sale at a specified yearly rent. A becomes insolvent. 
Neither ho nor his assignee can enforce specific performance of the contract. 

A contracts to sell B a house and garden in which there are ornamental trees, 

a material dement in the value of the property as a residence. A, without B*s 

-consent, fells the trees. A cannot enforce specific performance of the contract. 

A, holding land under a contract with B for a lease, commits waste, or treats 
the land in an unlumbandlike manner. A cannot enforce specific performance of 
the contract. 

A contracts to let, and B contracts to take, an unfinished house, B contracting 
to finish the house and the lease to contain covenants on the part of A to keep 
the house in repair. B finishes the house in a very defective manner ; he cannot 
enforce the contract .specifically, though A and B may sue each other for compen- 
sation for breach of it 


to clause (c)-~ 


A contracts to let, and B contracts to take, a house for a specified term at a 
specified rent. B refuses to perform the contract, A thereupon sues for, and 
obtains, compensation for the breach. A cannot obtain specific performance of the 
•contract. 

25. A contract for the sale or letting of property, whether moveable Contracts to 

•or immoveable, cannot be specifically enforced in favour of a vendor or by U ons°wbo y 

lessor-— 1 , , has no title 

f>t who in a 

any title to the property, :a!tler/ y . 


(a) who, knowing himself not to have 
■ has oOMract©d.' , to l '’isfeii# l lrt ) ,'fchfe 
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(b) who, though lie entered into the contract behe\mg that he 

had a good title to the property, cannot, at the time iixed 
by the parties or by the Court for the completion of the 
Hale or letting, give the purchaser or lessee a title free 
from reasonable doubt ; 

(c) who, previous to entering into the contract, lias made a settle 

mcnl (though not founded on any valuable consideration) 
of the subject-matter of the contract 
l flu t rations. 

(u) A, without C’s authority, contracts to sell to B an estate which A knows 
to to t ( . A cannot eiifo'ee tpocific pel fomianu* of* tins ennlruet, i\ui Aougti 

0 is ultima to confirm it 

[h) A la jurallus liir hind to trustees, d<*< Livin', that the/ may mU it villi the 
emu out in v il'ii'j of U B a gmioud pra poch\»‘ assent in \\u n,;- to any 

sale u lneli ISie i ’inter •,» m iy make Tim tind^s limn enter into a umti.nd wilt 

lj to M k li Jnjo I ho l.rul (* rifus's 1» i.nu out I'n (onlraet Tin* t“usio*M cannot 
speeiflealiy enf'orre tins ront»*!"l, as, in tin* ahsonee of B\ </<>ns rv u( to the pa»tuu!iu’ 

sale to C, the liUe v huh flay < «m line (’ is, as I he law standi, not t’jee from 

reasonable doubt 

(e) A, beiii;' in poi'.-eoMon of eiilan laud, eontnutn to sell it to /. (in inquiry 
it turns out that A claims »*ie haul as lieu* of B, vho left the count n several \ oars 
before, and la generally bdieved to b" dead, but of whose death there h no suffi- 
cient proof, A cannot compel / }pecifieal]y to pm’form tho ecmtiaet, 

(d) A, out of natural love and affection, makes a settlement of cert am property 
on hig brothers and their issue, and afterwards outers into a contrail to sell the 
property to a stranger. A cannot enforce specific performance of this contract 

so as to override the settlement, and thus prejudice the interests of the persons 
claiming under it. 

(/) For whom Contractu cannot be specifically enforced , except with a 

Variation. 

26. Where a plaintiff scobs specific performance of a contract in 
writing, to wind) the defendant sets up a variation, the plaintiff cannot 
obtain the performance nought, except with the. variation so set up, in 
the following cases (namely) : — 

(«) where by fraud or mistake of fact the contract of which 
performance is sought is in terms different from that which 
the defendant supposed it to be when he entered into it; 

(b) where by fraud, mistake of fact, or surprise the defendant 

entered into the contract under a reasonable misapprehen- 
sion as to its effect as between himself and the plaintiff ; 

(c) where the defendant, knowing the terms of the contract and 

understanding its effect, has entered into it relying upon 
some misrepresentation by the plaintiff, or upon some 
stipulation on the, plaintiff’s part, which adds to the con- 
tract, but which he refuses to fulfil ; 
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(cb where the object of the parties was to produce a certain legal 
lestill, Yv 1 1 k* ! i the contract as trained is not calculated to 
produce ; 

(r> where the parties ha\e, subsequently to the execution of tlie 
contract, conlnndcd to \ary it. 

/I! it 'tutlmns 

(a) A, H ?unl C! : i • -* i a will mg bj whiuh they puipjd. to coat met each to cuter 
min ii, bund to l) I'm IN, J h JO In ;t Mill. l»\ i >, 1o ineke A, B ami (* bcpwutoly 

iinhh ( i i 1 4 1 li to the <* <*i*i t.f IN j 000, ilnj plow tluC the \.vo*‘d * each” was 

niMuii'd lu in Midi*; that to* mention m In, it Buy should quo a joint bond i’or 

I Is J,0(K) D < .in i >1)1 <i m (in* p. i fuiri .in c , ou r ,ht nub, wdh the varntlim thus set 

up 

Pd A .nf. I* to I ppc«*dh* of a ront/acf in writing to huv a 

f]vo*lh«i;r inm, c, B |.h>\c find In* M«nn< k it Hi, if I lie nmtra«t» included an ndjominq 

\ t ird, mid tin* emd r,m{ f n iiMinrd ns to lt*i\e it doubtful whether tin* jnvd \\as 

nullified or nof. 'I be (Nurl will refuse to enforce lint contract, except with the 
v« nation set up b\ B. 

(r) A contiMcts in willing in lit to B a wharf, together with a strip of AN 
land delineated in a map Before Mqninq the lonfraet, B proposed orally that 

he should ho at liberty to subhUtutc for the strip mentioned in the contract *anot her 
stiip of AN land of the sauie dimeiiM/uis, arid to tins A expressly assented. B 

then signed the written contract. A mnnoi. obtain * pacific performance of the 
wiitten con t mot, except wdh the variation set up by B, 

((/) A nnd I * enter into m*qotiaiionr. fee* tin* purpose of seeurinq land for B for his 
life* with n nntindcr fo his issue. 'They r*\e<ul< a eontvuet, the terms of which are 
found to confer an absolute mwterdiip on lb The contract so framed cannot be 
specifically enfoivcd. 

(0 -A contracts in writing to let a hoire to B, for a certain term, at the rent 
of Hs. 100 per month, putting it fir-t into lonaniubio repair. Tim house turns out 
to be not worth repairing, so, with BN consent., A pulls it down and erects a new 
house in its place ■ K cuntractiuq orally pav rent at Bk. 120 per men sem B 
then sues in enforce specific pm* forma nee of the contract m writing. He cannot 
enforce it except with the variations made by the stibsi quont oral contract. 

(r/) AflahiKl, whom Conimcls may he specifically enforced. 

27. Except ns otherwise provided by this Chapter, specific perform- Ea i ief 

unco of a contract may be enforced against — against par- 

ties and per 

(a) cither party thereto; «ons claiming 

under them 

(b) any other person claiming under him by a title arising subse- qLnt\uk 

fluently to the contract, except a transferee for value who 
has paid his money in good faith and without notice of 
the original contract; 

(c) my person claiming under a title which, though prior to the 

contract and known to the plaintiff, might have been dis- 
placed by the defendant ; 

(d) when a- public company has entered into a contract and sub- 

pfeqsenfrty becomes amalgamated with another, public , 
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company, the new company which arises out of the amal- 
gamation ; 

(e) when the promoters of a public company have, before its in- 
corporation, entered into a contract, the company : provid- 
ed that the company has ratified and adopted the contract 
and the contract is warranted by the terms of the incor- 
poration. 

Illustrations—' 
to clause (£)— 

A contracts to convey certain land to 1> by a particular day. A dies intestate 
before that day without having convoyed the land B may compel A’s heir or 
other representative in interest to perform the contract specifically 

A contracts to sell certain land to B Cor its 5,000. A afterwards conveys the 
*aiid for Ks. 6,000 to O, who has notice of the original contract B may enforce 
specific performance of the contract as against C 

A contracts to sell land to B for Rs 5,000 13 takes possession of the land. 
Afterwards A soils it to O for Rs. 6,000. C makes no inquiry of B relating to his 
interest in the land. B’s possession is sufficient to affect C with notice of his 
interest, and ho may enforce specific performance of the contract against 0. 

A contracts, m consideration of Rs. 1,000, to bequeath certain of lus lands to 
B. Immediately after the contract A dies intestate, and 0 takes out administration 
to Ms estate. B may enforce specific performance of the contract against C. 

A contracts to sell certain land to B. Bofore the completion of the contract, 
A becomes a lunatic and C is appointed his committee. B may specifically enforce 
the contract against C. 

to clause (c)~ * 

A, the tenant for life of an estate, with remainder to B, in due exercise of a 
power conferred by the settlement under which ho is tenant for life, contracts to 
sell the estate to 0, who has notice of the settlement. Before the sale is completed, 

A dies. C may enforce specific performance of the contract against B. 

. A and B are joint tenants of laud, his undivided moiety of which either may 
alien in his lifetime, but which, subject to that right, devolves on the survivor. A 
contracts to sell his moiety to C and dies. 0 may enforce specific performance of 
the contract against B 

i[27A, Subject to the provisions of this Chapter, where a contract 
to lease immoveable property is made in writing signed by the parties 
thereto or on then- behalf, either party may, notwithstanding that the 
contract, though required to be registered, has not been registered, 
sue the other for specific performance of the contract if, 

(a) where specific performance is claimed by the lessor, he has 

delivered possession of the property to the lessee in part 
performance of the contract; and 

(b) where specific performance is claimed by the lessee, he has 

in part performance of the contract, taken possession of 
the property, or, being already in possession, continues 

1929h“' ¥ tte TratlSfer ° f Property (Amendment) Supplementary Act, 1929 (21 of 
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in possession in part performance of the contract, and has 
done some act in furtherance of the contract : 

Provided that nothing m this section shall affect the rights of a 
transferee for consideration who has no notice of the contract or of 
the part performance thereof. 

This section applies to contracts to lease executed after the first 
day of April, 1980.] 


On Acjamnt whom Contracts cannot he specifically enforced . 


28. Specific performance of a contra* t cannot be enforced against Vv T hat parties 
a party thereto in any of the following cases: — compelled 

(ac if the consideration to be received by him is .so grossly made- t0 per ^ orm * 
<juah\ with reference to ilie state, of things existing at the 
date of II to contract, ns to be either by itself or coupled 
with other circumstances evidence of fraud or of undue 
advantage, taken by the plaintiff; 


(b) if Ins assent was obtained bv the misrepresentation (whether 
wilful or innocent), concealment, circumvention or unfair 
practices, of any party to whom performance would 
become due under the contract, or by any promise of such 
party which has not been substantially fulfilled; 

(b) if his assent, was obtained by the misrepresentation (whether 
misapprehension or surprise : Provided that, when the 
contract provides for compensation in case of mistake, 
compensation may be made for a mistake within the scope 
of such provision, and the contract may be specifically 
enforced in other respects if proper to be so enforced. 


JUuHtrations — 


to clause (c)— 

A, one of two executors, in the erroneous belief that he had the authority of 
his co executor, enters into an agreement for the sale to B of his testator’s pro* 
party. B cannot insist on the sale being completed. 

A directs an auctioneer to sell certain land. A afterwards revokes the auction- 
eer’s authority m to 20 bigh&s. of this land, but the auctioneer inadvertently sells 
the whole to B, who has not notice of the revocation. B cannot enforce specific 
performance of the agreement - , , , t 

(i) The effect of dismissing a Suit for Specific Performance. 

29. The dismissal of a suit for specific performance of a contract or Bar of suit 
part thereof' shall bar the plaintiff’s right to sue for compensation for the io * bre ?<* 
breach of such' oobtracf or p|r;t Vi a^$he ci^'ap&y, be. , .■ 1 : ’■ V 1 ■ 
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(?) Awards and Directions to execute Settlements. 

39. The provisions of this Chapter as to contracts shall, mulatis 
mutandis , apply to awards and to directions in a will or codicil to exe- 
cute a particular settlement. 

CHAPTER III. 

Op this ItROTmoATroN of Instruments. 

31. When, through fraud or a mutual mistake of the parties, a con- 
tract or other instrument in writing does not truly express their 
intention, either party, or his representative in interest, may institute 
a suit to have the instrument rectified ; and if the Court find it clearly 
proved that there lms been fraud or mistake in framing the instrument, 
and ascertain the *val intention of the parties in executing the same, 
the Court may m its discretion rectify the instrument so as to express 
that intention, so far as this can be done without prejudice to rights 
acquired by third persons in good faith and for value. 

Illustrations. 

(a) A, intending to sell to B bis house and one of three go downs adjacent to it, 
executes a conveyance prepared by B, m which, through B’s fraud, all three godowns 
arc included. Of the two godowns which were fraudulently included, B gives one to 
0 and lot w the other to I) for a rent, neither 0 nor D having any knowledge of the 
fraud. The conveyance may, as against B and C, bo rectified so as to exclude 
from it the godown given to C; bat it cannot be rectified so as to affect D’s lease. 

(fj) By a marriage settlement, A, the father of B, tho intended wife, covenants 
with 0, the intended husband, to pay to (J, his executors, administrators and assigns, 
during A’s life, an annuity of Bs. 5,000. 0 dies insolvent and the offic’al assignee 
claims the annuity from A. The Court, on finding it clearly proved that the 
parties always intended that this annuity should be paid as a provision for B and 
her children, may rectify the settlement and decree that the assignee has no right 
to any part of the annuity. 

32. For felte purpose of rectifying a contract in writing, the Court 
must be satisfied that all the parties thereto intended to make an equi- 
(ahlc and conscientious agreement. 

33. In rectifying a written instrument, the Court may inquire what 
the instrument was intended to mean, and what wore intended to be its 
legal consequences, and is not confined to the inquiry what the language 
of' the instrument was intended to be. 

34. A contract in writing may be first rectified and then, if the plain- 
tiff has So prayed in his plaint and the Court thinks fit, specifically 
enforced. 

Illustration. 

A contracts in writing to pay his attorney, B, a fixed sum in lieu of costs. The 
contract contains mistakes as to the name and rights of the client, which, if con- 
strued strictly, would exclude B from all rights under it. B is entitled, if the Court 
thinks fit, to have it rectified, and to an order for payment of the sum, as if at the 
time of its execution it had expressed the intention of the parties. 1 
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CHAPTER IV. 

Of the Rescission of Contracts. 

35. Any person hiterestefi in a contract in writing 1 may sue to have When b 

it rescinded, and such rescission may he adjudged by the Court in any niay be° n 
of the following eases, namely : — adjudged. 

(a) whore the contract is voidable or terminable by the plaintiff; 

(h) where (he contract is unlawful for causes not apparent on its 
fact*, and llio defondanl is more to blame than the plaintiff; 

(c) where a decree for specific performance of a contract of sale, or 
of Ui contract to take a lease, has been made, and the pur- 
chaser or lessee makes default in payment of the purchase- 
money or other sums which the Court has ordered him to 
pay. 

When the purchaser or lessee is in possession of the subject-matter, 
and the Court finds that such possession is wrongful, the Court may also 
order him to [my to the vendor or lessor the rents and profits, if any, 
received by him as such possessor. 

In tli o same case, the Court may, by order in the suit in which the 
decree has brum made and not complied with, rescind the contract, either 
so far as regards the party m default, or altogether, as the justice of the 
case may require, 

I llwtt rations — 
to («) — 

A will# ii fhhl to B, Thorn in a right of way over thy Hold of which A has direct 
peiHoiuil knowledge, hut which he coiico&Ih from B. B is entitled to have the eon* 
tract, rescinded. 

to (6)— 

A, un attorney, induces liin client B, n Hindu widow, io transfer property to him 
for the purpose of defrauding B’s creditors. Here the parties are not equally in 
fault., and fi Is entitled to have the instrument of transfer rescinded. 

36. "Rescission of a contract, in writing* cannot bo adjudged for mere ReschBi on^ 
mistake, unless the party against whom ii is adjudged can bo restored to for iwsta e ' 
substantially the same position as if the contract bad not been made. 

37. A plaintiff instituting a suit for the specific performance of a con- AW*raa,tm 

tract in writing may pray in the alternative that, if the contract cannot feTS oa^a 
be specifically enforced, it may be rescinded and delivered tip to be can- ****«. 
celled; ahd the .Court, if it refuses to enforce the contract' specifically, fomar*^' 
may direct it to be rescinded and delivered up accordingly. ; ' 1 

— if "»»*'■ — I'. " 1 " - » — ■ I — - ‘ 

l The won& “ia ■writing'’ are rep. wherever the Transfer of Property Acs, 1882', • 

(4 of 1882), is jta 3, ' .' 1 ■ 1 ' “ • ■ ' : ’im"'. 
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38. On adjudging the rescission of a contract, the Court may require 
the party to whom such relief is granted to make any compensation to the 
other which justice may require. 


CHAPTER V. 

Of tub Cancellation of Instruments. 

39. Any person against whom a written instrument is void or void* 
able, who has reasonable apprehension that such instrument, if left out- 
standing, may cause him serious injury, may sue to have it adjudged 
void or voidable; and the Court may, in its discretion, so adjudge it and 
order it to be delivered up and cancelled. 

If the instrument has been registered under the Indian Registration 
Act, 1 the Court shall also send a copy of its decree to the officer in whose 
office the instrument has been so registered; and such officer shall note 
on the copy of the instrument contained in his books the fact of its can- 
cellation. 


Illustrations. 

(а) A, the owner of a ship by fraudulently representing her to be seaworthy* 
induces B, an underwriter, to insure her. R may obtoan the cancellation of the 
policy. 

(б) A conveys land to B, who bequeaths it to U and dies. Thereupon D gets pos- 
session of the land and produces a, forged instrument stating that the conveyance was 
made to B in trust for him. 0 may obtain the cancellation of the forged instrument. 

(c) A, representing that the tenants on his land were all at will, sells it to B, and 
conveys it to him by an instrument, dated th<* 1st January 1877. Soon after that 
day, A fraudulently grants to C a lease of pari of the lands, dated the 1st October 
1876, and procures the lease to be registered under the Indian Registration Act.l B 
may obtain the cancellation of this lease. 

{d) A agrees to sell and deliver a ship lo B, to bo paid for by B’s acceptances of 
four bills of exchange, for sums amounting to Rs. 30,000, to bo drawn by A on B. 
The bills are drawn and accepted, but the ship is not delivered according to the 
agreement. A sues B mi one of the bills. B mav obtain the cancellation of all the 
bills. 

40. Where an instrument is evidence of different rights or different 
obligations, the Court may, in a proper case, cancel it in part and allow 
it to stand for the residue. 


Illustration . 

A draws a bill on B* who endorses it to C, by whom it appears to be endorsed to 
B> who endorses it to 33. CTs endorsement is forged. C is entitled to have such 
endorsement cancelled, leaving the bill to stand in other respects. 

41. On adjudging the cancellation of an instrument, the Court may 
require the party to whom such relief is granted to make any compensa- 
tion! to the other which justice may require. 

. m, ,, — — ■- _ - ^ 

I See how the Indian Registration Act, 1908 (16 of 1908). 
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CHAPTER VI. 

Of Declaratory Decrees. 

42. Anv person entitled to anv legal character, or to any right as to Discretion 
anv property, may institute a suit against any person denying, or mtei- 10 declaration 
esled to deny, his title to such character or right, and the Court may in °^ t tatus or 
its discretion make therein a declaration that he is so entitled, and the 
plaintiff need not in such suit ask for any further relief : 

Provided that no Court shall make any such declaration where the 
plaintiff, being able to seek further relief than a mere declaration of title, 
omits to do so. 

Explanation.— A trustee of property is a “person interested to 
deny” a title adverse to the title of some one who is not in existence, 
and for whom, if m existence, he would be a trustee. 


Illustrations. 

[a) A ib lawfully in possession of certain land. The inhabitants of a neighbour* 
mg village claim a right of way across the land. A may sue for a declaration that 
they are not entitled to the right bo claimed 

1 0) A bequeaths his property to B, C and D, “to be equally divided amongst all 
and each of them, if living at the time ofc my death, thou amongst then* surviving 
children.' 1 So such children are in existence. In a suit against A s executor, the 
Court may declare whether B, C and D took the property absolutely, or only for 
their lives, and it may also declare the interests of the children before their rights 
are vested. 

(<•) A covenants that, if he should at any time be entitled to property exceeding 
om* lakh of rupees, he will bottle it upon certain trusts. Before any such property 
accrues, or any persons entitled under the trusts arc ascertained, he institutes a 
suit to obtain a declaration that the covenant is vo\d for uncertainty. The Court 
may make the declaration. 

{(I) A alienates to B property in which A has merely a life interest. The alien* 
ation is invalid as against 0, who is entitled as reversioner. The Court may m a 
suit by C against A and B declare that C is so entitled. , 

{«) The widow of a sonless Hindu alienates part of the property of which she in 
in possession as such. The person presumptively entitled to possess the property if 
he survive her may, in a suit against the alienee, obtain a declaration that the alien- 
ation was made without legal necessity and was therefore void beyond the widow’s, 
lifetime. 

(/) A Hindu widow m possession of property adopts a son to her deceased hus- 
band. The person presumptively entitled to possession of Iho property on her death 
without u son may, in a suit against the adopted son, obtain a declaration that the 
adoption was invalid. 

(g) A is in possession of certain property. B, alleging that he is the owner of 
the property, requires A *to deliver it to him. A may obtain a declaration of his 
right to hold the property. 

(&) A bequeaths property to B for his life, with remainder to B’s wife and; her 
children, if any, by B, but if B die without any Wife or children, to 0. B has a puta- 
tive wife, D, and children, but 0 denies that B and D were ever lawfully married. J>, 
and her children . may, in’ B’s lifetime, institute a suit against 0 and obtain therein 
a declaration: that, ihe^ are truly the wife and children of B. 
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Chapter VII Of the Appointment of Receivers. Chapter VIII- 

Of the Enforcement of Public Duties.) 

Effect of 43. A declaration made under this Chapter is binding only on the 

declaration. p ar ti es to the suit, persons claiming through them respectively, and, 
where any of the parties are trustees, on the persons for whom, if in 
existence at the date of the declaration, such parties would be trustees. 

Illusttntioji . 

A, a Hindu, in a ?uit to which B, his alleged wile, and her mother, are defend- 
ants/ seeks a declaration that his marriage was duly solemnized and an order for the 
restitution of his conjugal rights The Court makes the declaration and order. C, 
claiming that B is Ins wife, then sues A for the recovery of B. The declaration 
made in the former suit is not binding upon 0 


CHAPTER VIL 

Of ttte Appointment of Receivers. 

Appointment 44. Tlie appointment of a receiver pending a suit is a matter resting 

discre- eiVelS in tlie discTetion of fche Court ' 
tionary. 

Reference to The mode and effect of bis appointment, and his rights, powers, 

Code of Civil duties and liabilities, are regulated by the Code of Civil Procedure. 
Procedure. ' 

CHAPTER Vni. 


Of the Enforcement of Pubtjc Duties. 

Power to 45. Any of the High Courts of Judicature at 2[ Calcutta, Madras and 
elrvlnteand Bombay] may make an order requiring any specific act to be done or 
others to do forborne, within tlie local limits of its ordinary original civil jurisdiction, 
specific by am person holding a public office, whether of a permanent or a 

acts. temporary nature, or by any corporation or inferior Court of Judica- 

ture : 

Provided — 


(a) that an application for such order be made by some person 

whose property, franchise or personal right would be in- 
jured by the forbearing or doing (as the case may bel of the 
said specific act; 

(b) that such doing or forbearing is, under any law for the time 

b ein g in force, clearly incumbent on such person or Court 
in his or its public character, or on such corporation in its 
corporate character ; 

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

2 Subs, by the A. 0. for “Foit William, Madras, [Bombay and Rangoon!’’. 
The words in brackets were subs, for “and Bombay” by the Repealing and Amending 
Aid, 1923 (11 of 1923). 
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(c) that m the opinion of the High Court such doing or forbear- 

ing is consonant to right and justice; 

(d) that the applicant has no oilier specific and adequate legal 

remedy ; and 

(c) that the reined v gnen by the order applied for will be com- 
plete. 

Nothing m this section shall be doomed to authorize any High ^ xom P fcl< J n3 
,n from sue a 

Court — powor, 

iff/) |o make ain o»*der binding on the Secretary of State, the 
Central ({ovornment, the Crown ‘Representative or any 
Provincial (hnemment ;] 

(q) to make any order on any other servant of the Crown, as such, 
merely to enforce the satisfaction of a claim upon the 
Crown ; or 

(h) to make any order which is otherwise expressly excluded by 
any law for the time being in force. 


46. Every application under section 45 must be founded on an affi- 
davit of the person injured, stating his right in the matter in question, 
his demand of justice and the denial thereof; and the High Coin l may, i ^,^ e 
in its discretion, make the order applied for absolute in the first in- 
stance, or refuse it, or grant a rule to show cause why the order applied 
for should not he made. 


If, m the last case, the person, Court or corporation complained of 
shows no sufficient cause, the High Court may first make an order in the 
alternative, either to do or forbear the act mentioned in the order, or 
to signify some reason to the contrary and make an answer thereto by 
such day as the High Court fixes in this behalf. 

47. If the person, Court or corporation to whom or to which such 
order is directed makes no answer, or makes an insufficient or a fals$ 
answer, the High Court may then issue a peremptory order to do or for- 
bear the act absolutely. 

48. Every order under this Chapter shall he executed, and may be 
appealed from, as if it were a decree made in the exercise of the ordinary 
original ehnl jurisdiction of the High Court. 

' l Bubs. by the A. 0, for the original clause which, as amended by the Bengal, 
Bihar and urksa and Assam haws Act, 1912 (7 of 1912), s. 7 and Seh. E., end, the 
Repealing and Amending Act* 1927 (10 of 1927), a. 2 and Sch. I, read : **10- make 
any order 1 binding on the Secretary of, State for India in Council,.- cm the pov^nor* 
Genera} in' Council, on the Governor of Madras m Council, on the Governor Of 
Bombay m , Council^ on the Governor in Council of Ifort William in' Bengal or m 
the Governor of Bnlmsa, in 0WtK&’C, 1 


Order in 
alternative. 


Peremptory 

order. 


Execution 
of, and ( 
appeal ' ' 
from, 
orders. : 



Costs. 


Bar to issue 
of mandamus. 

Power to 
frame rules. 


Preventive 
relief how 
granted. 

Temporary 

injunctions. 


Perpetual 

injunctions. 


Perpetual 

injunctions 

when 

granted. 
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49. The costs of all applications and orders under this Chapter shall 
be in the discretion of the High Court. 

59. Neither the High Court nor any Judge thereof shall hereafter 
issue any writ of mandamus. 

51. Bach of the said High Courts shall, as soon as conveniently 
may be, frame rules to regulate the procedure under this Chapter; and 
until such rules are framed, the practice of such Court as to applica- 
tions for and grants of writs of mandamus shall apply, so far as may 
be practicable, to applications and orders under this Chapter. 

PANT III. 

Of Preventive ‘Relief. 

CHAPTER IN. 

Of In, junctions oenerally. 

• 52. Preventive relief is granted at the discretion of the Court by in- 
junction, temporary or perpetual. 

53. Temporary injunctions are such as are to continue until a speci- 
fied time, or until the further order of the Court. They may be granted 
at any period of a suit, and are regulated by the Code of Civil Proce- 
dure. 1 

A perpetual injunction can only be granted by the decree made at the 
hearing and upon the merits of the- suit : the defendant is thereby per- 
petually enjoined from the assertion of a right, or from the commission 
of an act, which would be contrary to the rights of the plaintiff. 


CHAPTER X. 

Of Perpetual Injunctions. 

84. Subject to the other provisions contained in, or referred to by, 
this Chapter, a perpetual injunction may be granted to prevent the breach 
of an obligation existing in favour of the applicant, whether expressly 
or by implication. 

When such obligation arises from contract, the Court shall be guided 
yy the, rules and provisions contained in Chapter II of this 'Act. 

— — rf * 1 — - * - * * > * — — — ■ 

,1'i’ee now the Code of Civil Procedure, 1908 (Act 5 of 1908). 
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When the defendant invades or threatens to mvade the plaintiff's 
right to, or enjoyment of, property, the Court may grant a perpetual 
injunction in the following cases (namely) : — 

(a) where the defendant is trustee of the property for the plain- 

tiff ; 

(b) where there exists no standard for ascertaining the actual 

damage caused, or likely to be caused, by the invasion; 

(c) where the invasion is such that pecuniary compensation would 

not afford adequate relief; 

(d) where it is probable that pecuniary compensation cannot be 

got for the invasion ; 

(c) where the injunction is necessary to prevent a multiplicity of 
judicial proceedings. 

Explanation . — For the purpose of this section a trademark is property. 

Illustration * . 


(a) A lets curiam lands to B, amt B contracts not to dig sand or gravel thereout. 
A may sue for an injunction to retrain B from digging m violation of his contract. 

{ b ) A trustee threatens a breach of trust. His co-trustees, if any, should, and 
the beneficial owners may, sue for an injunction to prevent ( the breach. 

(c) The directors of a public company are about to pay a dividend! out of capital 
or borrowed money. Any of the .shareholders may sue for an injunction to restrain 
them, 

(r{) The directors of a lire and life insurance company are about to engage in 
marine insurances. Any of the slm reholders may sue for an injunction to restrain 
them. 


(e) A, an executor, through misconduct or insolvency, is bringing the property 
■of the deceased into danger. The Court may grant <m injunction to restrain him 
from getting in the assets. 

(/) A, a trustee for B, is about to make an imprudent sale of a small part of the 
trust-property, B may sue for an injunction to restrain the wale, even though com- 
pensation in money would have afforded him adequate relief, 

(p) A makes a settlement (not founded on marriage or other valuable consider* 
ation) of an estate on B end his children. A then contracts to sell the estate to C. 
B or any of his children may sue for an injunction to restrain the sale 

(A) In the course of A's employment as a vakil, certain papers belonging to hie 
client, B, come into his possession. A threatens to make these papers public, or to 
communicate their contents to a stranger. B may sue for an injunction to restrain 
A from so doing. 

(i) A is B*s medical adviser. He demands money of B which B declines to pay* 
A tnon threatens to make known the effect of B’s communications to him as a 
patient. This is contrary to As duty, and B may am for an injunction to restrain 
him from so doing. 

(j) A, the owner of two adjoining houses, lets one to B and afterwards lefts'' tha 

othor to 1 0. A and 0 begin to make such alterations in the house, let to-O **VinW, 
prevent the comfortable enjoyment of the house let to B. B may . aos/loir stir la jane* 
tion to restrain them from so doing. * ' ( , \ )f * 1 1 , 1 

(&) A lets certain arable lands to B for purposes of husbandry/ b# Without airy- 
express contract as to the mode of cultivation. Contrary to the mode of onltivatios 
customary in the district, B threatens to sow' the "iMudfe 1 ' 'MilnpknM.t wSMfto • 
* * — LAL —‘ ■ - - - 

*? , inter** m -Mj 

,£ '* >?M l . 
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and requiring many years to eradicate A may sue for an injunction to rest i am B 
from sowing the lands in contravention of his implied contract to use them 111 a 
husbandlike manner 

(/) A, B and C arc partners, the partnership being determinable at will A 

threatens to do an act tending to the destiucfiou of the partnership p 'opcrly. . B 

and C may, without seeking a dissolution of the partnership, sue for an inunction 
to restrain A fioni doing the act. 

(ni) A, a Hindu widow in possession of her deceased husband’s property, com- 
mits destruction of the property without any cause sutiicient to justify her m so 
doing The heir-expeetant may sue for an injunction to restrain her. 

(a) A, B and C are members of an undivided Hindu family. A cuts timber grow- 

ing on the family-property, and threatens to destroy part of the family-home and 
to sell some of the family-utensils. B and 0 may sue for an injunction to restrain 
him. 


(o) A, the owner of certain houses in Calcutta, becomes insolvent. B buy.-, them 
from the Official Assignee and enters into pos.-esbion, A persists in trespassing on 
and damaging the houses, and B is thereby compelled, at considerable expense, to 
employ men to protect the possession. B ma> sue for an injunction to i entrain 
further acts ot trespass. 


(y) The inhabitants of a village claim a right of way over A’s land. Ju a suit 
against several of them, A obtains a declaratory decree that his land is subject io no 

such right. Afterwards each of the other villagers sues A for ob trucking his 

alleged right of way over the land. A may sue for an injunction to re-1 rain them. 

(?) A, in an admunstration-suit to which a creditor, B, is nit n party, obtains a 
decree for the administration of C’s assets. B proceeds against 0’s estate t\w hif? 
debt. A may sue for an injunction to restrain B 

( r ) A and B are in possession of contiguous lauds and of the mine- underneath 
them l A works his mine so as to extend under IBs mine and threatens in mnnvo 
certain pillars which help to support B’s mine. B may sue for an injunction to res- 
train him from so doing. 

A rings bells or makes some other unnecessary noise so near a house as to 

interfere materially mid, unreasonably with the physical comfort of the occupier, B. 

B may sue for an injunction restraining A from making the muse. 

(/) A pollutes the air with smoko so as to interfere ma'cmlly with the. physical 
comfort of B and C, who cirry on business in a neighbouring house. \> ami ('* may 
sue for an injunction to restrain the pollution 

(a) A infringes B’s patent. If the Court is satisfied that the patent is valid 
and has been infringed, B may obtain an injunction to restrain the infringement. 

(v) A pirates B’s copyright B may obtain an injumtion to restrain the piracy, 
unless the work of which copyright is claimed is lihelloun or olwene. 

A improperly uses the trademark of B. B may obtain an injunction to res- 
train the user, provided that B’s use of the trademark is honest. 


.(*) A a tradesman, holds out B as his pmlner against the wish and without the 
authority of B. B may sue for an injunction to restrain A from a> doing, 

After the death 
money by publishing 

an injunction to restrain C from publish in/tbem^ "° rS ’ " Bd * M fo * 

(s) A carries on a manufactory and B is Ins assistant. In the eonrso of his busi* 
.dl V ac !' ot P ri)ues . s . °/ value. B afterwards demands money of 



4 , m P arts . to _ 11 a secret process of „ money or 

A, threatening, m case of refusal, to disclose the process to 0, a rival manufacturer. 
A may sne for an injunction to restrain B from disclosing the process. 


.compel 


55. When, to prevent the breach of an obligation, it is necessary to 
5 performance of oertain acts which the Court is capable Of 


■ ‘ ttw yorkiftg; «f wines under land, the surface of which has been scauired 

by GoWitsa^i ^ fSl'-'tand Acquisition (Mines) Act, 18R5 (10 of 1886), ' ? , ■ ; 

*, '> '''i , r * i'j;' , i; : ,■ ,y i * • ’” i'j , ■ .* ' i 
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enforcing, the Court may in its discretion grant an injunction to prevent 
the breach complained of, and also to compel performance of the re- 
quisite acts. 

[U mirations. 

(a} A , by new building*, obstructs lights to the access and use of which B has 
«acquircd a right under tin* Indian Limitation Ai*t,l Part IV. B may obtain an m- 
junciion, not only to restrain A from going on with the buildings, but also to pull 
down so much of them as obslrmts B\s lights 

(b) A builds a house with eaves projecting over P/s land. B may sue for an in- 
junction to pull down so much ol the ea\es as so project 

(c) In the case put as illustration ( i ) to section 54, the Court may also order alt 
written communications made b> B, us patient, to A, as medical adviser, to be 
destroyed 

(d) In the case put as illustration {//l to section 54, the Com t may also order A’» 
letters to be destroyed. 

(r) A threatens to publish statements unrueniing B whieh would bo punishable 
YlT’ oriftftn un ^ T Raptor XXI of the tndian Penal (hide. The Court may grant an injmic- 

ajjY or itsou f,i ou i 0 restrain tho publication, even though it may he shown not to h© injurious to 

IPs property. 

(/) A* being B’s medical adviser, threuiens to publish IPs written commumoa- 
iions with him, showing that B has led an immoral life. B may obtain an injunc- 
tion to restrain the publication 

{$) In tho cases put as illustrations (v) and (w) to section 54 and in illustrations 
(r) and (/) to this section, the Court may also order the copies produced by piracy, 
and the trade-marks, statements and communications, therein- respectively men- 
tioned, to be given up or destroyed. 

56. An injunction cannot he granted — Injunctioa* 

(a) to stay a judicial proceeding ponding at the institution of the*f®” C(1> 
suit in which tho injunction is sought, unless such restraint 
is necessary io prevent a multiplicity of proceedings; 

(h) to stay proceedings in a Court not subordinate to that from 
which the injunction is sought; 

(<*) to restrain persons from applying io any legislative body ; 

( d ) to interfere with the public duties of any department of 
2 (the Central Government, the Crown Hepresentative or 
any Provincial Government], or with the sovereign acts 
of a Foreign Government; 


(«) to stay proceedings in any criminal matter ; 

(/) to prevent the breach of a contract the performance of which 
would not he specifically enforced ; 

(g) to prevent, on the ground of nuisance, an act of which it is 

not reasonably clear that it will be a nuisance ; 

(h) to prevent a continuing breach in which the, applicaat haS 

acquiesced; ' • 11 f/, 

(t) when equally efficacious relief can certainly be obtained by. 
any other usual mode of proceeding except m ’6aec of 
fcj»SW5h of trusts; , ■ 


1 «ee now the' Indian Limitation Act, 1908' (9 of 19Q8K *. 

2 Subs, by the A. 0. for “tho G. of t ov the L. G. ' * 
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(j) when the conduct of the applicant or his agents has been such 

as to disentitle him to the assistance of the Court; 

(k) where the applicant has no personal interest in the matter. 


Injunction 
to perform 
negative 
agreement 


Illustrations . 

shiSeMs^ati efi JtY ^ rtoer * B > from receiving the partner- 

j/s-jsjss Aar “ , A „ si-k&tass sz 

ft b ss 

M ' A * < $ t f n a “ , ln KS otlon to restrain the piracy. S 

divirs tare essTncee ln fh** Mex ! ca!1 Ba J™:” gating that it is compounded of 
similar TrticlT^o^hiclf'he^tiwco''? 161 ^ 11 med , Icl ? al B commences to sell a. 

the belief tw tbmr* 1 i g * lVes ?> n{ l? e . an( * ascription such as to lead people into 
rostrate the % T bUJ ?? g t A /? ^ican B ^ A sues B for an injunction to 
hoe’s lard A’l 5 T® *£"* A f Mexlcan BaIm consists of nothing but scented. 

an S injnnotion f 3 desoll P tlon 1S « honest one and he cannot obtain 


. 57 ■ Notwithstanding section 56, clause (f), where a contract com- 
prises an affirmative agreement to do a certain act, coupled with a nega- 
tive agreement, express or implied, not to do a certain act, the circum- 
stance that the Court is unable to compel specific performance of the 
affirmative agreement shall not preclude it from granting an injunction 
to perform the negative agreement : provided that the applicant has 
not failed to perform the contract so far as it is binding on him. 


Illustrations. 


(a) A contracts to sell to B for Es, 1,000 the good-will of a certain business un- 
connected with business-premises, and further agrees not to carry on that business 
m Calcutta. B pays A the Bs, 1,000 but A carnet on the business in Calcutta. The 
Oourt^ cannot compel A to send Ms customers to B, but B may obtain an injunction 
restraining A from carrying on the business m Calcutta. 

(&) A contracts to sell to B the good-will of a business. A then sots up a similar 
business close by B’s shop and solicits liis old customers to deal with him. This is 
contrary to his implied contract, and B may obtain an injunction to restrain A from 
soliciting the customers, and from doing any act whereby their good-will mav be 
withdrawn from B. * 


. ( c ) A contracts with B to sing for twelve months at B’s theatre and not to sing 

m public elsewhere, B cannot obtain specific performance of the contract to sing, 
but he is entitled to an injunction restraining A from singing at any other place of 
public entertainment. 

(d) B contracts with A that he will serve him faithfully for twelve months as a 
clerk. A is not entitled to a decree for specific performance of this contract. But 
he xi entitled to an injunction restraining B from serving a rival house as clerk. 

(e) A contracts with B that, in consideration of Bs. 1,000 to be paid to him by 
B oft a day fixed, he will not set up a certain business within a specified distance. 
B fails tft pay the money. A cannot be restrained from carrying on the business 
within the specified distance. 


, ■ [Enactments Repealed.] Rep. by the Amending 
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1877: Act IX.] Punjab Murderous Outrages (Amendment). 

1 [THE PRESIDENCY MAGISTRATES (COURT-EEES) 

ACT, 1877.] 

ACT No. IV of 1877. 


[28th February 1877.] 

An Act to regulate the procedure and increase the jurisdiction 
of the Courts of Magistrates in the Presidency-towns. 

Whebeas it is expedient to consolidate and amend the law regulating 
the procedure of the Courts of Magistrates in the Presidency-towns 
and to increase the jurisdiction ol* such Courts ; It is hereby enacted as 
follows : — 

1 to 56. Rep. by the Code of Criminal Procedure, 1882 ( Act X of 
1882). 

57. A fee of eight annas shall bo paid for every summons or warrant 
issued by a Presidency Magistrate, except in the case of a summons to 
attend and give evidence or to produce documents, in which case they 
shall be paid a fee of four annas : 

Provided that such Magistrate may in any case remit any such fee, 
if he is satisfied that the complainant is unable to pay the same, and 
shall remit it when the complaint is made by a public servant in the 
execution of his duty. 

58 to end. Rep. by the Code of Criminal Procedure, 1882 (Act X of 
1882). 


THE PUNJAB MURDEROUS OUTRAGES (AMEND- 
MENT) ACT, 1877. 

ACT No. IX of 1877. 

[28th March 1877.] 

An Act to revive and amend Act No. XXIII of 1867. 

Whebeas Act No. XXIII of 1867 (for the suppression 'Af murderous, 
outrages in certain district, $ of the Punjab) received the assent ol -the 

« »" - t » , . 

1 Short title given by the Indian Short Titles Act, 1097 {14 of 189?). 

For the Statement of Object* and Reasons, tee Oazette. <if ,Iod 
«L fo l. % # . % Select Committee, - ' S 


m tr Tr®. mTSU fGLTSr 


Preamble, 


Fees for sum- 
monses and 
warrants. 


Power to 
remit fees. 


Preamble. 
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Act XXIII 
of 1867 to be 
revived. 


Amendment 
of Bombay 
Act VI of 
1862. 


3Mt*q dan 

Settlement- 
officer to 

deemed offi- 
••der under 
<$otc^ay Act 


Broach and Kaira Incumbered Estates . [1877 : Act XIV. 

Governor General on the 18th day of March 1867, and by section 17 of 
the said Act was limited to expire in ten years from the date of passing 
it ; And whereas it is expedient to revive the same Act and to amend it 
in manner hereinafter appearing ; It is hereby enacted as follows : — 

1. The said Act shall be revived and shall remain in force until the 
^Central Government] otherwise directs. 

2. [ Amendment of Act XXIII of 1S67.] Rep. by the Repealing 
Act. 1938 (I of 1938), s. 2 and Sch. 


2 [THE BROACH AND KAIRA INCUMBERED ESTATES 

ACT, 1877.] 

ACT No. XIV of 1877. 

[28th June 1877.] 

An Act to relieve from incumbrances the estates of Thakurs in 

Broach and Kaira. 

Preamble. Rep. by the Broach and Kaira Incumbered Estates Act, 
1881 (XXI of 1881). 

1 to 38. [Application and preliminary inquiry; Order of manage- 
ment; Proof of debts; Scheme for liquidation; Proceedings subsequent 
lo sanction of liquidation scheme; Appeal and revision; Miscellaneous.] 
Rep. hi the Broach and Kaira Incumbered Estates Act, 1881 (XXI of 

mi), 


39. 3 * Whereas doubts have been raised as to the validity of 
Bombay Act No. VT of 1802 (for the amelioration of the condition of 
taluqdars in the Ahmedabad Collcrtorate, and for their relief from debt) 
so far as it purports to affect the High Court of Judicature at Bombay; 

for the purpose of precluding such doubts, it is hereby 4 * enacted 
that the said Act, so far as it purports to affect the said High Court., 
shall be deemed to be and to have been valid, 


40. 5 [The Taluqdari Rettlement-officer mentioned in the Broach and' 
Kaira Incumbered Estates Act, 1881, section 7,] for the time being xxj 
shall, unless the .^Provincial Government] in any case otherwise- 18aL 

directs, Ve— * 

• '(d) deemed to be an officer appointed under section 1 of the said 
Bombay Act No. VI of 1862 to manage all estates with res- 


For 
and for 


XSabs- by the A. 0. for “G. G, in 0. 

. . ? .Short title .given by the Bombay Short Titles Act, 1921 (Bom, 2 of 3923). 
Statement of Objects and "Reasons, see Gazette ol India, 1877, Pi V, p. 

Proceedings in Council, see ibid., Supplement, pp. 87, 126 and 1863. 
iaThe word “and” rep. by the Amending Act, 1894 (4 of 1894). 

The '-word “further” rep., ibid. 

, > $ Sifts.' • Ihr 'the * Broach and Kaira Incumbered Estates Act, 1881 (21 of 1881)) s. 2, for 
“The said Taiuqdari Settlement-officer”. 

6 Subs, by the A. 0. for “L. G.” 
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peel to which a declaration is or lias been made and pub- 
lished under the said section; 

(b) an assistant to the respective Collector's of Ahmedabad, 

Kaira and Broach. 

41. Nothing heretofore dune by any Talu<|dari Settlement officer 
shall he deemed to he or to hn\e been invalid b\ reason only of his not 
having been duly appointed, — 

(a) under section 1 of the said Bombay Act No YT of I8(V2 to 
manage a*ny estates with respect to which a declaration 
has been made under the said section, or 

(1)) to bo a manager millet 1 f ‘ 2 \et No. NY of 1871, or 

(c) to be an assistant to the respective Collectors of Ahmedabad, 

Kaira and Broach. 


THE OPIUM ACT, 1878. 


CO NT PINTS. 

Piumiw.K. 

Suctions. 

1. Hliort title.. 

Local extent. 

Commencement. 

2. [Repealed. 2 

3. Interpretation-clause. 

4. Prohibition of poppy cultivation and possession , etc., of opium. 
Bower to make rub's to permit such matters. 

0. [Repealed. ] 

7. Warehousing opium. 

8. Bower to make rules relating to warehouses. 

9. Penalty for illegal cultivation of poppy, etc. 

10. Presumption in prosecutions under section 0, 

31. Confiscation of opium. . 

— 1 * ~~ > r - — r TTfr 

1 The words “the «dd” rep. by the Amending Ant, 1894 .{4 of 1894), , "" 

* Rep. by ». 8 of this Act. 
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Preamble, 

Short title. 


Sections. 

12. Order of confiscation by whom to be made. 

13. Power to make rules regarding disposal of things confiscated, 

and rewards. 

14. Power to enter, arrest and seize, on information that opium is 

unlawfully kept m any enclosed place. 

15. Power to seize opium in open places. 

Power to detain, search and arrest. 

16. Searches how made. 

17. Officers to assist each other. 

18. Vexatious entries, searches, seizures and arrests. 

19. Issue of warrants. 

20. Disposal of person arrested or thing seized. 

21. Report of arrests and seizures. 

22. [Repealed,’] 

23. Recovery of arrears of fees, duties, etc. 

24. Farmer may apply to Collector or other officer to recover amount 

due to him by licensee. 

25. Recovery of penalties due under bond. 

SCHED U LE. — [Repealed. ] 


ACT No. I of 1878. 1 

[9th January 1878.] 

An Act to amend the law relating to Opium. 

Whereas it is expedient to amend the law relating to opium ; It is 
hereby enacted as follows : — 

1. This Act may be called the Opium Act, 1878. 


1 F°r the Statement of Objects and Reasons, see Gazette of India, 1877, Pfc. T. 
P- $45; for Proceedings m Council, see ibid., Supplement, pp. 3018 and 3030s ibid., 
1878, pp. 63 and 80. » * 
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H of 1930. 


It shall extend to such local areas 1 as the 2 [Provincial Government] Local 
may, by notification in the 3 [0fficial Gazette], from time to time direct; extent ‘ 

And it shall come into force in each of such areas on such day as the Commence- 
2 [Provincial Government] in like manner directs in this behalf. 

2. [ Repeal and amendment of enactment *.] Rep. by the Amending 
Act, 1891 (XII of 1891), and the Amending Act. 1894 (IV of 1894). 

4 3. In this Act, unless there be something repugnant in the subject Interpreta- 
OT context, — tion-clauaa. 

5 [“opium” means — 

(0 the capsules of the poppy (Papa pc r nontnifenim L.j ; 

(it) the spontaneously coagulated juice of such capsules which 
has not been submitted to any manipulations other than 
those necessary for packing and transport: and 

(in) any mixture, with or without neutral materials, of any of 
the above forms of opium, 

but does not include any preparation containing not more than 
0-2 per cent, of morphine, or a manufactured drag as 
defined in section 2 of the Dangerous Drugs Act, 1930;] 

6 “ Magistrate” means, in the Presidency -towns, a Presidency 
Magistrate, and elsewhere, ft. Magistrate of the first class or ( when spe- 
cially empowered 7 l>y the 8 [Provincial Government] to try cases under 
this Ant) a Magistrate of the second class; 


lit ha« been so oxtomled to the following local avow from Ihr date specified against 
each ; — 

(1) Ajmor-Merwam, from 2nd August, 1879, see (UiM-tie uf Imim, 1879, p. 466; 

(2) Assam, from 1st April, 1879, sen ibid,, 1879, p. 259; 

(3) Bengal, from 21st August, 1878, see ibid*, 1878, p, 526; 

(4) Bombay Presidency, from 1st April, 1878, see ibid., 1878, p. 231; 

(5) Central Provinces, from 28th Juno, 1879, see ibid,* 1879, p. 441; 

(6) Coorg, from 1st April, 1882, see ibid,, 1882, Pi. I, p, 136; 

(7) Madras Presidency, from 1st July, 1880, see ibid,, 1880, Pt. L, p. 513; 

(8) Punjab, from 1st April, 1880, see ibid,, 1880, Pt. I, p, 16; and 

(9) United Provinces from, 2nd February, 1878, see ibid,, 1878, Pt, I, p, 68, 

2 Subs, by the A. O. for ‘U G. in G” 

8 Subs, by the A. 0. for “Gazette of India* \ 

* For definition of ‘the term “Ofhcer-in-charge of a police-statlon’^^lof * r tytoy 
Presidency of Bombay, see the Opium (Amendment) Act, 1923 (Bom, 2 of Mp)., r / J j " 1 

•Subs. by the Dangerous Drugs Act, 1030 (2 of 1930), s. 40 an* Sob- U, ■ 
original definition* « ' ■ > . 

* Of, definition in the last clause of s. 3 of the Code of „ Original, Fioe*d*a$» 

1898 (5 of 1898). ■ \ 1 \f: s ^ 

’For notification empowering Magistrates of the second elaM to : w? under 

tins Act, see Mad. B; and O. ; O, * » ■ ’ ■ Ai 1 ■ 1 " 

* Subs, by the A# O, for M L. G.” , 
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^“import” means to import liiter-pro vine tally, as defined in clause 
(/) of section 2 of the Dangerous Drugs Act, 1930 ; 

“export” means to export inter-provincially, as defined in clause ( l ) 
of section 2 of the Dangerous Drugs Act, 1930; and] 

“transport” means to remove from one place to another within the 
territories administered by the same 1 2 * [Provincial Government] ; 

3 [“sale” does not include sales for export across customs frontiers 4 * * as 
defined by the Central Government, and ‘‘sell” shall be construed ac- 
cordingly.] 

4. Except as permitted by this Act, or by any other enactment re- 
lating to opium for the time being in force, or by rules framed under 
this Act or under any such enactment, no one shall — 

5 * * * * 

(а) possess opium ; 

(б) transport opium; 

(c) import or export opium; or 

(d) sell opium, 

5. The 2 [Provincial Government] 6* * * * may, from 

time to time, by notification in the 7 [Offieial Gazette], make rules con- 
sistent with this Act, to permit absolutely, or subject to the payment 
of duty or to any other conditions, and to regulate, within the whole 
or any specified part of the territories administered by such Govern- 
ment, all or any of the following matters : — 

5 * * * * 

(a) the possession of opium ; 

(b) the transport of opium; 

(e) the importation or exportation of opium ; and 

8 (d) the sale of opium and the farm of duties leviable on the sale 
of opium by retail : 

1 Subs, by the Dangerous Drugs Act, 2930 (2 of 1930), s. 40 and Sch. II, for 
original definition. 

t Subs. by the A. O. for “L, G.” 

3 Ins; by the A, O. 

4 For definition of the customs frontiers of British India, see Gazette of India, 
Extraordinary, dated 1st April, 1937, p. 433. 

5 Sub-clauses (a) and (fr), relating to the cultivation of the poppy and the 
manufacture of opium, were rep. and subsequent sub-clauses re*)cfctered by Act 

2 of 1930, s. 40 and Seh. II, 

f The words * ’subject to the control of the G. G. in C.” rep. by the A. O. 

7 Bubs, by the A. O. for “local Gazette”. 

a This danse has been amended in Bengal by the Opium (Ben. Amendment) Aob, 

1933 {&en. 5 of 1933). 


II of 1930. 

II of 1930. 
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Provided that no duty shall be levied under any such rule on any 
opium imported and on which a duty is imposed by or under the law 
relating to sea-customs 1 for the time being in force or under 2 [the 
II of 1930. Dangerous Drugs Act, 1930]. 

6. [Duty on opium imported by kind.] Rep. by the Dangerous 
Drugs Act, 1030 (II o/ 1030), s. 40 and Sch. II. 

3 [7. The Provincial Government may, by notification published in Warohous- 
tho Official Gazette, declare any place to be a warehouse for all or any 1ng °P iuni - 
opitun legally imported, whether before or after the payment of any 
duty leviable thereon, into the territories administered hv that, Govern- 
ment, or Into any specified j»irt thereof, and intended to he exported 
thence. 

So long as flic declaration lemanis m force, the owner of all such 
opium shall he hound to deposit it in that warehouse.] 

8. The Provincial Gmermueui] f >* * * * may, power to 

from time to time, by notification in the 6 rO(IWnl Gazette] make rules? ****** 

. . , , . ' . rotating to 

consistent with tins Act to regulate ilin safe custody of opium ware* warehouses. 

housed under section 7; the levy of fees for such warehousing; the re- 
moval of such opium for sale or exportation ; and the manner in which 
it, shall lie disposed of, if any duty or foes leviable on it be not paid 
within twelve months from the date of warehousing the same. 

89. Any person who, in contravention of this Act, or of rules made penalty for 

and notified under section 3 or section R. — illegal culti- 

vation of 

9* * * * poppy) etc. 

(«) possesses opium, or 

(b) transports opium, or 

(e) imjxirts or exports opium, or 

(d) sells opium, or 

(e) omits to warehouse opium, or removes or does any act in res- 

pect of warehoused opium, 

1 AVc the Sea Customs Act, 1878 (3 of 1878), Ch. VII L 

* Rubs, by the Dangerous Drugs Act, 1930 (2 of 1930), s. 40 and Sch, It, for 
“section 6”. 

3 Bubs, by the A. O* for the original section, 

4 Subs, by the A, O, for “ L . Q” 

* The words “subject to the control of the 0. G. in 0,” rep, by the A* 0. - 

6 Bubs, by the A- 0, for “local Garotte”. , , , 

7 For rules wade under this section, see the Bombay Opium Manual and the ■! 

Punjab Gazette, 1911, Pi. I, p. 496. < ■ - f 1 

« This section 1 has been amended in the Punjab, Bengal and Assam by Punjab 
Act 3 of 1925, Ben. Act 5 of 1933 and Assam Act 1 of 1933, resp-eoiiwiy* la Bengal 
and Assam certain new sections hare been inserted after mi . section by those 
amending Acts. / - f 

* Sub-clauses (a) and (b), relating to the cultivation oi poppy and the manufac- 
ture of opium, were rep., and subsequent sub-clauses re-lettered, by the D&ngerou* . , 

Drugs Act, 1930 IS of 1930), s. 40 and Sob. II. ' ■ .•* * 
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and any person who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished for each such 
offence with imprisonment for a term which may extend to one year, or 
with fine which may extend to one thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate shall direct 
the offender to be imprisoned in default of payment of the fine for a 
term which may extend to six months, and such imprisonment shall be 
in excess of any other imprisonment to which he may have been senten- 
ced. 


10. In prosecutions under section 9, it shall be presumed, until the 
contrary is proved, that all opium for which the accused person is un- 
able to account satisfactorily is opium in respect of which he has com- 
mitted an offence under this Act. 

Ml. In any case in which an offence under section 9 has been com- 
mitted, — 

2 * * * * * * 


(a) the opium in respect of which any offence under the same 

section has been committed, 

(b) where in the case of an offence under clause 3 [(b) or (c)] of 

the same section, the offender is transporting, importing 
or exporting any opium exceeding the quantity (if any) 
which he is permitted to transport, import or export, as 
the case may be, the whole of the opium which he is 
transporting, importing or exporting, 

(c) where, in the case of an offence under clause 4 [(d)] of the 

same section, the offender has in his possession any opium 
other than the opium in respect of which the offence has 
been committed, the whole of such other opium, 


shall be liable to confiscation. 


The vessels, packages and coverings in which any opium liable to 
confiscation under this section is found, and the other contents (if any) 
of the vessel or package in which such opium may be concealed, and the 
animals and conveyances usect in carrying it, shall likewise he liable to 
confiscation. 

112. When the offender is convicted, or when the person charged 
with an offence in respect of any opium is acquitted, but the Magistrate 


This section has been amended in Bengal by Ben. Act 5 of 1953. 

jy the Dangerous Drugs Act, 1930 ($ of 1930), 


*■ Sub-clause (a), which read, "(a) the pppy so cultivated’’, was^rep., and subse- 
quent sub-clauses were re-lettered, by " 

40 and Sch. II. 
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decides that the opium is liable to confiscation, such confiscation may 
be ordered by the Magistrate. 

Whenever confiscation is authorized by this Act, the officer ordering 
it may give the owner of the thing liable to be confiscated an option to 
pay, in lieu of confiscation, such fine as the officer thinks fit. 

When an offence against this Act has been committed, but the 
offender is not known or cannot bo found, or when opium not in the pos- 
session of any person cannot be satisfactorily accounted for, the case 
shall bo inquired into and determined by the Collector of the district or 
Deputy Commissioner, or by any other officer authorized by the 1 [Pro- 
vincial Clovermnent] in this behalf, oil her persoimlh or in right of his 
office, who may order such confiscation : Provided thai no such order 
shall he made until the expiration of one month from the date of seizing 
the things intended to be confiscated or without hearing the persons (if 
any) claiming any right thereto, and the evidence (if anyi which they 
produce in support of their claims. 

13. The ^Provincial Government'] mav. 2 * * * * from time to Power to 
time, hy notification in the 3 [Official Gazette], make rules consistent 
with this Act to regulate — disposal of 

(а) the disposal of all things confiscated under this Act; and fixated, ’and 

(б) the rewards to be paid to officers and informers^* * *. rewards ' 

514. Any officer of any of the departments of Excise, Police, Cus- Power to 

toms, Salt, Opium or ’Revenue superior in rank io a peon or constable, ^a^eize^ou 
who may in rigid, of his office lie authorized by (he ^[Provincial Govern- information 
ment] in this behalf, and who has reason to believe, from personal ig unlawfully 
knowledge or from information given by any person and taken down in kept in any 
writing, that opium liable to confiscation under this Act is 6 * * * 
kept or concealed in any building, vessel or enclosed place, may, be- 
tween sunrise and sunset,-— 

(a) enter into any such building, vessel or place ; 

(b) in case of resistance, break open any door and remove any 

other obstacle to such entry ; 

(a) seize such opium 7* * * and any other thing 

which he has reason to believe to be liable to confiscation 


* Subs, by the A. 0. ' for “L. G.” _ ' ,, „, v j 

•The words “with the previous sanction of the G. G. in 0.” rep[ by a 2 and) 
Seb. 1 of the Devolution Act. 1920 (28 of 1920). ' . . 

•Subs, by the A. 0. for “local Gazette”. , 

4 The words “out of the proceeds of fines and confiscation under , this Act” 
by. the A. 0. ' , , 

® This section has been amended in Assam by Assam Act l of 19S5. 

6 The word “manufactured” rep, by the Dangerous Drugs Act, 1930 (2 of 

s. 40 and Soh. IT « l » 

7 The words “and all materials used in the manufacture thereof” rep., ibid. " 1 


rap. 
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under section 11 or any other law for the tune being in 
force relating to opium ; and 

(d) detain and search, and, if he think proper, arrest, any person 
whom he has reason to believe to be guilty of any offence 
relating to such opium under tins or any other law for the 
time being m foice. 

115. Any officer of any of the said departments may — 

la) seize, m any open place or in transit, any opium or other 
thing which he has reason to believe to be liable to confis- 
cation under section 11 or any other law for the time 
being in force relating to opium ; 

(b) detain and search any person whom lie has reason to believe 
to be guilty of any offence against this or any other such 
law, and, if such person has opium m his possession, arrest 
him and any other persons in his company. 

16 . All searches under section 34 or section 13 shall be made in ac- 
cordance with the provisions of the Code of Criminal Procedure. 2 

317 . The officers of the several departments mentioned in section 14 
shall, upon notice given or request made, be legally bound to assist each 
other in carrying out the provisions of this Act. 

318 . Any officer of any of the said departments who, without reason- 
able ground of suspicion, enters or searches, or causes to be entered or 
searched, any building, vessel or place, 

or vcxatiously and unnecessarily seizes the property of any person 
on the pretence of seizing or searching for any opium or other thing 
liable to confiscation under this Act, 

or vexatiously and unnecessarily detains, searches or arrests any 
person, 

shall, for every such offence, bo punished with fine not exceeding 
five hundred rupees. 

19 . The Collector of the district, Deputy Commissioner or other 
officer authorized by the 4[ Provincial Government] in this behalf, either 
pef^onally or , in right of his office, or a Magistrate, may issue his 
warrant to' the arrest of any person whom he has reason to believe to 
have committed an offence relating to opium, or for the search, whether 
by day or night, of any building or vessel or place in which he has 
reason to believe opium liable to confiscation to be kept or eonmdod, 

ft This section has been amended in Assam by Assam Act 1 of 3953, 

, * See now the, Code of Criminal Procedure. 1898 (Apt 5 of 1898). 

3 This section has been amended in Bengal by Ben. Act & of 1933, 

4Sute:.iby tit A. 0. for "It, G.” 
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All warrants issued under this section shall be executed m accord- 
ance with the provisions of the Code of Criminal Procedure . 1 

2 20. Evoi 3 person arrested, and tiling seized, under section 14 or Disposal of 
section 3 m slmll be fonvnrded without delay to Hie officer in charge of arrested or 
the nearest police-station ; and every person arrested and thing seized thing seized, 
under section 3D shall he forwarded without delay to the officer by whom 
the warrant was issued. 

I? very officer to whom any person or thing is forwarded under this 
section shall, with all convenient despatch, take such measures as may 
be necessary for the disposal according to law of such person or thing. 

321. Whenever any officer makes any arrest or seizure under this KcjjoiI al 
Act, lie shall, within forty-eight hours next after such arrest or seizure, 
make a full repot t of all (he particulars of such arrest or seizure to his 
immediate official superior. 


22. $ Procedure in caw of illegal poppy cultivation.] Rep. by the 
D an gemot Drugs Act , I MO (J1 of 1 MO) , s. 40 and 8 eh . II. 


323. Any arrear of any fee or duty imposed under this Act or any 
rule made hereunder, 

and any arroar due from any farmer of opium-revenue, 


Recovery 
of arrears of 
fees, duties, 
etc. 


may be recovered from the person primarily liable to pay the same 
to the 4 [ Provincial Government] or from his surety (if any) as if it were 
an arrenr of land-revenue. 


24. When any amount is duo to a farmer of opium-revenue from his Parmer may 
licensee, in respect of a license, such fanner may make an application (Elector or 
to the Collector of the district, Deputy Commissioner or other officer other officer 
authorized by the ®[ Provincial Government! in this behalf, praying 
such officer to recover such amount on behalf of the applicant; and, on to him by 
receiving such application, such Collector, Deputy Commissioner or ]lomm * r 
oilier officer may in his discretion recover such amount as if it were an 


1 AVc now the Cod© of Criminal Procedure, 1896 (5 of 1898). 

2 This section hm been replaced by other sections, in the Bombay Presidency 
by Bom AH 2 of 1923, in the 0. P. by 0. P. Act 1 of 1929 and In 

Act 5 of 1933. in the Bombay Presidency the substituted sections baya been amended 
by Bom. Acts 14 of 1930 and IT of 1934. In Assam a new section has been inserted 
sftor this section by Assam Act 1 of 1933. 

3 This section has been amended in Bengal by Ben. Act 6 of 1933. 

4 Bubs, by the A. 0, for "Govt.” ' ’ " l ’* !| 

* Bubs, by the A. 0. for 4t U .or 
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*arrear of land-revenue, and shall pay any amount so recovered to the 
applicant : 

Provided that the execution of any process issued by such Collector, 

2 [Deputy Commissioner] or other officer for the recovery of such amount 
shall be stayed if the licensee institutes a suit in the Civil Court to try 
the demand of the farmer, and furnishes security to the satisfaction of 
such officer for the payment of the amount which such Court may 
adjudge to be due from him to such farmer : 

Provided also that nothing contained in this section or done there- 
under shall affect the righl of any farmer of opium-revenue to recover 
by suit in the Civil Court or otherwise nny ainounl duo to him from 
such licensee. 

Recovery of 25. When any person, in compliance with any rule made hereunder, 
nSlerbomi" 6 gives a bond for the performance of any duty or act, such duty or act 

shall be deemed to lie a public duty, or an act in which the public are of 187 ^ 
interested, as the case may be, within the meaning of the Indian Con- 
tract Act, 1872, section 74; and, upon breach of the condition of such 
'bond by him, the whole sum named therein as the amount to be paid in 
case of such breach may be recovered from him as if it were an arrear of 
land-revenue. 


3 SCHEDULE . — [ Enactments Repealed .] Rep. by the Amending Act, 

1891 ( XII of 1891). 


THE INDIAN TREASURE-TROVE ACT, 1878. 


PRBAMBU!. , , 

fit'ijinnpit/Sitariai 1 ■, 1 

CONTENTS. 

,i ,| |, (l l,, 

1 i i ’ ’ t i 

" ' ■ Extent; , ■ ' ' 


!, :2, [Repealed.]' 



* Sfs the Revenue Recovery Act, 1890 (1 of 1890). * 

2 Sabs, by the Amending Act, 1891 (12 of 1891), Seh. II for “Deputy Collector”. 
Bchia 1 ^ k®* Ik®®” * wts> in Assam by Assam Act 1 of 1933, for the original 
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Sections. 

8. Interpret alion-olause. 

“Treasure.” 

“Collector.” 

“Owner.” 

4. Notice by finder of treasure, 
o. Notification requiring claimants to appear. 

(i. Forfeiture of right on ftiiluic lo appear. 

'• Matters lo bo enquired into and determined by the Collector. 

8. 'rime to be allowed for suit by person claiming the treasure, 
i). When treasure may be declared ownerless. 

Appeal against such declaration. 

10. Proceedings subsequent to declaration. 

11. When no other person claims as owner of place treasure to be 

given to finder. 

12. When only one such person claims and his claim is not disputed, 

treasure lo be divided, and shares to be delivered to parties. 

18. In case of dispute as to ownership of place, proceedings to be 
stayed. 

14. Settlement of such dispute, 

15. and division thereupon. 

16. Power to acquire the treasure on behalf of Government. 

17. Decision of Collector final, and no suit to lie against him for 

acts done bona fide. 

18. Collector to exercise powers of Civil Court. 

19. Power to make rules. 

20. Penalty on finder failing to give notice, etc. 

•21. Penalty on owner abetting offence under section 20. , 


SCHEDULE,^ IRepsqUd.j 



400 


Treasure-trove, 


[1878: Act 71. 


Preamble. 

Short title. 
Extent. 


Interpreta- 
tion-clause. 
“Treasure. ’ 

“Collector. * 


“Owner.” 


C Preliminary ,) 

ACT No. VI of 1878. 1 


[ 13th February 1878.} 


An Act to amend the law relating to Treasure-trove. 


Where \s it is expedient to amend tlio law relating to treasure-trove ; 
It is her eh, enacted as follows : — 

Preliminary , 

1. This Act may be called the Indian Treasure-trove Act, 1878. 

It extends to the whole of British India. 

2 * * * * 


2. [Repeal u'f niactmenta.] Hep ■ by the Amnirfintf Act, 1891 (XU 
of 1891). 


3. In this Act — 

“treasure” moans anything of any value hidden m the soil, or in 
anything affixed thereto : 

“Collector” moans (1) any Revenue-officer in independent charge of 
a district, and h2) any officer appointed by the 3 [Provincial Govern- 
ment] to perform the "functions of a Collector under this Act 4 . 

When any person is entitled, under any reservation in an instrument 
of transfer of any land or thing affixed thereto, to treasure in such land 
or thing, he shall, for. the purposes of this Act, he deemed to be the 
owner of such land or thing. 

1 For the Statement of Objects and Reasons, He Gazette of Jndia, 1876, Ft. V,_ p. 
1463 ; for discussions in Council, see ibid , Supplement, pp. 1288 ana 1326; ibid,, 
1878, pp. 207 and 287. 

This Act has been declared to bo in force in — 


Sontbal Pargnnas by the Sonthal Parganas »Settlcnieni. Regulation (3 of 1872), 
s, 3; 

British Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 
1913), «. 3; 

Khondmals District by the Khorulmals Laws Regulation, 1936 (4 of 1936) &, 3 
«' ^ and Sch. ; and ' 

/ ^ Aajjpl District by the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and Sch. 

, a 5h^ a r d -, by - no i ifioat i on ». 3 (a) of the Scheduled Districts 

Act, ' 1874 (14 of 1TO), ,to be m force m the Scheduled Districts of Hitzaribaeh, 
LoMrdaga attd Miabhum, and Pargana Dhalbhum and the Kolhte in the District of 
Sinihb«tw~-»<e Gazette of India, 1881. _ Ft. 1. p, 504. (The District of Lohirdaga 
moluded #t thet tee the present District of Palamau, which was separated in 1894; 
Loliirdaea is 1 now called the Ranchi District; see Calcutta Gazette, 1899, Ft. i’ 


Dphftrd^ga Is now called the 
p- 44). ■ 


M4 nd ( io :tm ne foia * M once ” rep - by the Eopealin * and 

. 3g«b»„ byte A- 0. lor ‘‘L. G.” "■ .' 

« in Bwnbay, Mtefetdars have been appointed to perform the function* of Col- 
lectors under this Act, see Bom, R, and O. 1 
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(Procedure on finding Treasure .) 

Procedure on finding Treasure . 

4. Whenever any treasure exceeding m amount or value ten rupees 
is found, the finder shall, as soon as practicable, give to the Collector 
notice in writing — 

(a) of the nature and amount or approximate value of such trea- 

sure ; 

(b) of the place in which it was found; 

(e) of the dale of the finding ; 

and cither deposit the treasure in the nearest Government treasury, 
or give the Collector such security as the Collector thinks fit, to produce 
the treasure at such time and place as he may from time to time re- 
quire. 

5. On receiving a notice under section 4, the Collector shall, after 
making such enquiry (if any) ns he thinks fit, take the following steps 
(namely) 

(a) lie shall publish a notification in such manner as the 1 [Pro- 
vincial Government | from time to time prescribes in this 
behalf, to the effect that on a certain date (mentioning it) 
certain treasure ( mentioning its nature , amount and ap- 
proximate value) was found in a certain place (mentioning 
it\; and requiring all persons claiming the treasure, or any 
part thereof, to appear jKU\sonally or by agent before the 
Collector on a day and at a place therein mentioned, such 
day not being curlier than four months, or later than six 
months, after the date of the publication of such notifica- 
tion ; '' 

(h) when the place in which the treasure appears to tty© Collector 
to have been found wa& at the date of the, finding in the 
possession of some person other than the finder, the Col- 
lector shall also serve on such person a special notice in 
• writing to the same effect. 

8. Any person having toy right to such treasure or any part thereof, 
as owner of the place in which it was found or otherwise, and not 
appearing as required by the notification issued under section 5, shall 
forfeit such right. 1 1 - 


Notice by 
finder of 
treasure. 


Notification 
requiring 
claimants 
to appear* 


Forfeits 
of right 
on failure 
to appear* 


i Sobs, by tbe A. 0. for M t. 0/* 
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7. On the day notified under section 5, the Collector shall cause the 
treasure to be produced before him, and shall enquire as to and deter- 
mine — 

(a) the person by whom, the place in which, and the circum- 

stances under which, such treasure was found; and 

(b) as far as is possible, the person by whom, and the circum- 

stances under which, such treasure was hidden. 

8. If, upon an enquiry made under section 7, the Collector sees 
reason to believe that the treasure was hidden within one hundred years 
before the date of the finding, by a person appearing as required i>v the 
said notification and claiming such treasure, or by some other person 
under whom such person claims, the Collector shall make an order ad- 
journing the hearing of the case for such period as he deems sufficient, 
to allow of a suit being instituted in the Civil Court by the claimant, to 
establish his right. 

9. If upon such enquiry the Collector sees no reason to believe that 
the treasure was so hidden ; or 

if, where a period is fixed under section 8, no suit is instituted as 
aforesaid within such period to the knowledge of the Collector; or 

if such suit is instituted within such period, and the plaintiff's claim 
is finally rejected ; 

the Collector may declare the treasure to be ownerless. 

Any person aggrieved by a declaration made under this section may 
appeal against the same within two months from the date thereof to the 
Chief Controlling Revenue-authority 1 . 

Subject to such appeal, every such declaration shall be final and con- 
clusive. 

10. When a declaration has been made in respect of any treasure 
under section 9, such treasure shall, in accordance with the provisions 
hereinafter contained, either be delivered to the finder thereof, or be 
divided between him and the owner of the place in which it has been 
found in manner hereinafter provided. 

11. When a declaration has been made in respect of any treasure as 
aforesaid, and no person other than the finder of such treasure ban ap- 
peared as required by the notification published under section 5 and 
claimed a share of the treasure as owner of the place in which it has been 
found, the Collector shall deliver such treasure to the finder thereof, 


1 For definition of Chief Controlling Revenue-authority, see the Gereral Oteees 
Act, 1897 (!0 of 1897), s. 3 (9a). 
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( Procedure on finding Treasure.) 

12. Whin a declaration has been made as aforesaid in respect of any when only 
treasure, and only one person other than the finder of such treasure has claims 6 ** 
so appeared and claimed, and tlm claim of such person is not disputed and his 
by the Under, tin* ( 'olicelor shall proceed to divide the treasure between 
the finder and the person «n claiming according to the following rule immure to 
(namely) hc dlYidcd - 

If tin* liuder and liie per-on -o Hniming have not entered into any 
ugieemt nt then m force ,t n, ihe disposal of the Iron, sure, three-fourths 
of the Ireai nr/* .dial! he allot led in such finder and the residue to such 
person, if such finder and such person have entered into any such 
agreement, the ircic-mv shall he d i.-jji m* d of m iiminliuire therewith • 

Provided Unit the Collector may, m any case, if ho thinks lit, instead 
of dividing any treasure as directed by this section, — 

tm allot to either parly the whole or more than his share of such 
treasure, on such party paying to the Collector for the 
other party such sum of money as the Collector may fix as 
tho equivalent, of the share of such other party, or of the 
excess so allotted, as the case may be; or 

<b> soil such treasure or any portion thereof by public auction, 
and divide the Kale-proceeds between tho parties according 
to the rule horoiubufore proscribed : 

Provided also that, when tho Collector has by his declaration under 
section Si rejected any claim made under this Act by any person other 
than the said finder or person claiming as owner of the place in which 
tho treasure was found, such division shall not be made until after the 
expiration of two months without an appeal having been presented 
under section 9 by the jierHon whose claim has been so rejected, or when 
an appeal has been so presented, after such appeal 1ms been dismissed. 

When the Collector has made a division under this section, he shall 
deliver to the parties the portions of such treasure, or the money in lieu delivered 
thereof, to which they are respectively entitled under such division. to P 8rtis8 - 

18. When a declaration has been made as aforesaid in respect of any la case of 
treasure, and two or more persons have appeared as aforesaid and each * 

of them claimed as owner of the place where such treasure was found, place, pro* 
or the right of any person who has so appeared and claimed is disputed 
by the finder of such treasure, the Collector shall retain such treasure * v ! 
and shall make an order staying his proceedings with a view to the 
matter being enquired into and determined by a Civil Court. 

14 . Any person who has so appeared and claimed may, within one Settlem«at 
month from the date of such order, institute a suit in the Civil Court to ' 
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( Procedure on finding Treasure . Penalties .) 

obtain a decree declaring his right ; and in every such suit the finder of 
the treasure and ail persons disputing such claim before the Collector 
shall be made defendants. 

15. If any such suit is instituted and the plaintiff's claim is finally 
established therein, the Collector shall, subject to the provisions of sec- 
tion 12, divide the treasure between lmn and the finder. 

If no such suit is instituted as aforesaid, or if the claims of the 
plaintiffs in all such suits are finally rejected, the Collector shall deliver 
the treasure to the finder. 

16. The Collector may, at any time after making a declaration under 
section 9, and before delivering or dividing the treasure as hereinbefore 
provided, declare by writing under his hand his intention to acquire on 
behalf of the Government the treasure, or any specified portion thereof, 
by payment to the persons entitled thereto of a sum equal to the value 
of the materials of such treasure or portion, together with one-filth of 
such value, and may place such sum in deposit in his treasury to the 
credit of such persons ; and thereupon such treasure or portion shall be 
deemed to be the property of Government, and the money so deposited 
shall be dealt with, as for as may lie, as if it wore such treasure or por- 
tion. 

17. No decision passed or act done#bv the Collector under this Act 
shall be called in question by any Civil Court, and no suit or other pro- 
ceeding shall He against him for anything done in good faith in exercise 
of the powers hereby conferred. 

18. A Collector making any enquiry under this Act may exercise any 
power conferred by the Code of Civil Procedure 1 on a Civil Court for the 
trial of suits. 

19. The ^[Provincial Government] may, from time to time, make 
rules 3 consistent with this Act to regulate proceedings hereunder. 

Such rules shall, on being published in the 4 [Official Gazette], have 
the force of law. 

Penalties . 


Penalty on 20, If the finder of any treasure fails to give the notice, or does not 
^giwno^ 8 e ^her make the deposit or give the security, required by nod inn 4, or 
; tic!, etc. alters or attempts to alter such treasure ho as to conceal its identity, the 

. . . i , ---* — — — - - - , - i , n . lf ,., r , ILlu 

i 8m now the Code of Civil Procedure, 1908 (Act 6 of 1908)* 

% Subs, by the A. 0, for G, M 

3 For rules made under this section, see different local Rules end Order**. 

4 Subs, by the A. 0. for “local Gazette”, 
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THE SEA CUSTOMS 


ACT, 1878. 


CONTKNTH. 


JPliHAMlU.K. 


CHAPTHIl I. 

8 HOT t ( >N 8 . 1 ‘ t i KI , J M 1 \ V Ity . 

1. Khort title. 

{ local extent. 

Commencement. 

*2. f fir pealed.] 

d. Interpretation. 

4. A gen t of ownei of |*oods to ho deemed owner for certain purposes. 

5. When ship’s at'ent may act for master. 


CHAPTER, II. 

Al’POINTMKNf AND PoW'KRS op Oppiobrs, BTC, 

0. Appointment of Cuatoms-officefs. 

7. [Repeated.] 
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Sections. 

8. Performance of duties of Customs-collector, where no custom- 

house. 

9. Power to make rules. 

10. Customs-officers exempted from service on jury or inquest or as 
assessors. 


CHAPTER III. 

Appointment of Ports, Wharves, Custom-houses, Warehouses and 
Boarding and Landing-stations. 

11. Power to appoint ports, wharves and custom-houses. 

12. Power to declare places to be ports for coasting-trade. 

13. Power to declare that foreign ports shall be regarded as customs- 

ports for certain purposes. 

14. Power to declare warehousing ports. 

15. Power to appoint public warehouses. 

16. Power to license private warehouses. 

Form of application for license. 

Revocation of license. 

17. Stations for Customs-officers to board and land. 


CHAPTER IV. 

Prohibitions and Restrictions of Importation and Exportation. 

18. Prohibitions. 

19. Power to prohibit or restrict importation or exportation of goods. 

19-A. Detention and confiscation of goods whose importation is pro- 
hibited. 


CHAPTER V. 

Levi of, and Exemption from, Customs-duties. 

20. Goods dutiable. 

£!l. Goods partially composed of dutiable articles. 

22. Power to fix tariff-values. 

23. General power to Exempt from customs-duties. 

1 &dwer to authorize, in special cases, exemption from duly, 

24. Baggage in actual use. 
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Sections. 

25. Ee-imported articles of country-produce. 

Proviso. 

26. Excise-duty on importation of certain country goods. 

27. Goods derelict and wreck. 

28. Country provisions and stores may be shipped free of duty. 

29. Owner to declare real value, etc., of goods in bill of entry or 

shipping bill. 

Power to require production of invoice, etc. 

30. “Real value” defined. 

31. Examination of ml valorem goods'. 

32. Procedure where such goods are undervalued by owner. 

33. Abiihunont allowed on damaged goods. 

Reduced duty how determined. 

34. Deterioration of tariff-value goods. 

34-A. Abatement of duty on goods on which duty is levied on 
quantity. 

35. No abatement tviicn duty is levied on quantity. 

36. Restriction on amendment of bill of entry or shipping bill. 

37. Alteration of import-duty or tariff valuation. 

38. Alteration of export-duty or tariff valuation. 

39. Payment of duties short-levied or erroneously refunded. 

40. No refund of charges erroneously levied or paid, unless claimed 

within three months. 

■41. Power to give credit for, and keep account current of, duties and 
charges. 


CHAPTER VI. 

Drawback. 

42. Drawback allowable on re-export. 

Conditions for grant of drawback. 

43. Drawback on goods exported to customs-port and thence to 

foreign port. 

Proviso. 

48- A. Drawback' on goods taken into use between importation and 
re-exportation. *' 

44. Drawback of duties on wine and spirit allowed for officers of 

Navy. , 

43.. Persons entering such wine or spirit for drawback to declare name 
and rank of officer claiming same . ' 
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Sections. 

46. Transfer of wine or spirit fioin one Naval officer to another. 

47. Provisions and stores for Her Majesty’s Navy. 

48. Indian Navy. 

49. Power to declare what goods are identifiable, 

and to prohibit drawback in case of specified foreign port. 

50. When no drawback allowed. 

51. Time to claim drawback. 

When payment made. 

52. Declaration by parties claiming drawback. 

GHA.PT MU VII. 

Apjuv.Wj and Departure w Vessels. 

Arrival and Entry of Vessels inwards. 

53. Power to fix places beyond which inward-bound vessels are nob 

to proceed until manifest delivered. 

Delivery of manifest when vessel anchors below place so fixed. 

54. Delivery of manifest where no place has been so fixed. 

55. Signature and contents of manifest. 

Amendment of errors in manifest. 

56. Duty of person receiving manifest. 

57. Bulk not to be broken until manifest, etc., delivered, and vessel 

entered inwards. 

58. Master, if required, to deliver bill of lading, etc., to Customs- 

collector, and answer questions. 

59. Special pass for breaking bulk. 

60. Manifest, etc., may be delivered by ship’s agent. 

Entry outwards, Port-clcarancc and Departure of Vessels. 

61. Order for entry outwards to he obtained before export cargo is 

shipped. 

62. No vessel to depart without port-clearance. 

No pilot to take charge of vessel proceeding to sea without 
production of port-dearance. 

63. Application for port-clearance. 

Master on applying for port-clearance to deliver documents and 
answer questions, 
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Sections. 

01. Power lo refuse port-clearance. 

65. Grant of port-clearance. 

60. Grant of port -clearance on security of ship’s .agent. 

C11APTKU VI LI. 

flKVHKU PROVISIONS VKl'EtTIXC VkSSKI.S IN PORT. 

07. Power to depute C'ustuins-oflicer to hoard ships. 

Duty of such officer. 

OB. Officer and servant to he received. 

Accommodation of officer and servant. 

01). Olficeis ol Customs to have free access to every part of ship, and 
nun seal and secure goods. 

Power to nut home search and opening of looks. 

70. Goods not to la 1 shipped, discharged or water-borne except in 

presence of officer. 

71. Period allowed for discharge and shipment of cargo. 

Consequence of exceeding same. 

Allowance for period during which vessel is laid up. 

72. Goods not to he landed, etc., on Hmidavs or holidays, without 

permission, nor except within fixed hours. 

78. Goods not to he shipped, etc,, except at. wharves. 

71. Power to exempt from sections 70 and 7:1. 

75. Power to make rules regarding baggage and mails. 

Landing-fees, 

76. Boat-note. 

77. Goods water-borne to bo forthwith landed or slopped. 

78. Such goods not to be transhipped without permission. 

79. Power to prohibit plying of unlicensed cargo-boats. 

Issue of licenses and registration of cargo-boats, 

80. Power to require goods to be weighed or measured on board 

before landing or after shipment. 

CHAPTER IX. 

Of I.)mc*TA,noB of Cargo and Entry inwards of Goods. 

81. Discharge of cargo may commence on receipt of due permission. 

82. Goods not to leave ship unless entered in manifest. 
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Sections. 

88. Procedure in respect of goods not landed within time allowed. 

84. Power to land small parcels. 

Notice regarding unclaimed packages. 

85. Power to permit immediate discharge. 

86. Entry for home consumption or warehousing. 

87. Assessment of dutiable goods. 

88. Procedure in case of goods not cleared or warehoused within four 

months after entry of vessel. 

Power to direct sale of perishable goods. 

Proviso. 

CHAPTER X. 

Of Clearance of Goods for Home consumption. 

89. Clearance for home consumption. 

CHAPTER XI. 

Warehousing. 

Of the Admission of Goods into a Warehouse. 

90. Application to warehouse. 

91. Form of application. 

92. Warehousing bond. 

Form of bond. 

93. Forwarding of goods to warehouse. 

94. Receipt of goods at warehouse. 

95. Goods how warehoused. 

96. Warrant to be given when goods are warehoused. 

Form of warrant. 

Rules relating to Goods in a Warehouse. 

97. Access of Customs-officer to private warehouse. 

98. Power to cause packages lodged in warehouse to be opened and 

examined. 

99. Access of owners to warehoused goods. 

100. Owner’s power to deal with warehoused goods. 

101. Payment of rent and warehouse-dues. 

102* Goods not to be taken out of warehouse, except as provided by 
this Act. 
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Sections. 

103. Period for which goods may remain warehoused under bond. 
Goods in private warehouse on cancellation of license. 

Of the Removal of Goods from one Warehouse to another. 

104. Power to remove goods from one warehouse to another in same 

port. 

105. Power to remove goods from one port to another. 

Procedure. 

106. Transmission of account of goods to officers at port of destination. 
Bond for duo arrival and re- warehousing. 

107. Remover may enter into a general bond. 

108. Goods on arrival at port of destination to be subject to same lawn 

as goods on first importation. 

109. Bond under section 9*2 to continue in force notwithstanding 

removal. 

Clearance for Home Consumption or Shipment. 

110. Clearance of bonded goods for home consumption. 

111. Clearance of same for shipment to foreign port. 

112. Clearance of same for shipment as provisions, etc., on vessel 

proceeding to foreign ports. 

113. Form of application for clearance of goods. 

Application when to bo made. 

114. Re-assessment of warehoused goods when damaged. 

116. Re-assessment on alteration of duty or tariff-valuation. 

116. Allowance in case of wine, spirit, beer or salt. 

117. Further special allowance. 

Of the Forfeiture and Discharge of the Bond. 

118. IS goods are improperly removed from warehouses or allowed to 

remain beyond time fixed, 
or lost or destroyed, 
or taken as samples, 

Collector may demand duty, etc. 

119. Procedure on failure to pay duty, etc, 

120. Noting removal of goods. 

121. Register of bonds. 

, Cancellation and return of bonds. 



412 

Sections. 


Sea Customs. 


[1878: Act VIH. 


Miscellaneous. 

122. Power to remit duties on warehoused goods lost or destroyed. 

123. Responsibility of warehouse-keeper. 

Compensation for loss or injury. 

124. Public -warehouse to be locked. 

125. Power to decide where goods may be deposited in public ware- 

house, and on what terms. 

126. Expenses of carriage, packing, etc., to be borne by owners. 

127. Bengal Bonded Warehouse Association. 


CHAPTER XII. 

Transhipment. ■ 

128. Power to permit transhipment without payment of duty. 

129. Superintendence of transhipment. 

130. Subsidiary rules as to transhipment. 

131. Entry and warehousing, on arrival, of goods transhipped under 

section 128, clause 2. 

132. Transhipment of provisions and stores from one vessel to another 

of same owner without payment of duty. 

133. Levy of transhipment-fee. 

134. Power to prohibit transhipment. 

135. No goods to be transhipped except as provided. 


CHAPTER XIII. 

Exportation or Shipment and Re-landing. 

136. No goods to be shipped, ute., till entry outwards of vessel. 

137. Clearance for shipment. 

138. Bond required in certain oases before exportation, 

139. Additional charge on goods cleared for shipment after port- 

clearance granted. 

140. Notice of non-shipment or re-landing, and return of duty there- 

on. 

141. Goods re-landed or transhipped from a vessel returning to port, 

or pntting into another port. 

142. Vessel returning to pprt may enter and land goods under import- 

rules. 

143. Landing of cargo during repairs. 
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CHAPTER XIV. 

Spirit. 

Exportation of Spirit under Bond for Excise-duty . 

Sections. 

144. Rule* for removal of spirit from distillery without payment of 

duty for exportation. 

145. Spirit for export to be taken direct from distillery to Custom- 

house uhder pass. 

140. Gauging and proving of spirit. 

147. 1 >uty to he recovered on any deficiency m spirit under bond. 

34ft. Duty on spirit exported under bond from one Indian port to 
another. 

149. Removal for local consumption of spirit intended for exportation* 
Drairbacl of Ernst -duty on Export of Spirit , 

300. Drawback of excise-duty on spirit exported. 

Miscellaneous . 

151. Differential duty to he levied in certain eases. 

15*2. Rum-shrul^ cits., how charged with duty, 

Provisions respecting spirit applied to such liquors. 

|5Jb Conditions of drawback and remission of duty on spirit. 

JAR lie-land of spirit shipped. 

155. Rower to make rules for ascertaining that imported spirit has 
been rendered unfit for human consumption. 

.Decision whore no rules, or their applicability disputed. 

CHAPTER XV. 

COABTXKO-TWADH. 

13ft. Chapters VII, IX, X and pari of X1TT inapplicable to coasting. 

trade. 1 

]i>7. Power to regulate coasting-trade. 

358. Coasting- vessels to deliver manifest and obtain port-clearance 
before leaving jiort of lading. 

350. Delivery of manifest, etc. , on arrival. 

160. Departure from intermediate port. 

161. Power to require bond before port-clcarance is granted. 

162. Discharge of cargo., , 

163. Goods oh coasting-vessel, if excisable, not to be unladen without 

permission. 
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Sections. 

164. Grant and revocation of general pass. 

165. Enles respecting cargo-books to be kept by masters of coasting' 

vessels. 

166. Power to board and examine coasting-vessels. 


CHAPTER XVI. 

• * 

Offences and Penalties. 

167. Punishments for offences : — 

1. For infringing rules made under Act. 

2. For landing or shipping goods at unauthorized port, 

etc. 

3. For shipping, lauding, concealing, etc., contrary to 

Act. 

For being on board vessel on which offence is com- 
mitted under No. 4. 

4. For vessel which has been in port with a cargo after- 

wards being found in ballast and cargo unaccounted 
for. 

5. For masters of tug-steamers or pilot-vessels receiving 

or discharging any goods without due authority from 
sea-going vessel. 

6. For not bringing-to at boarding-station. 

7. For vessel removing from place of mooring or unlading, 

without due authority. 

For vessel not being moored m accordance with direc- 
tions under section 17. 

8. For goods being imported or exported contrary to pro- 

hibition. 

9. For unauthorized declaration as to value of goods. 

10. For not exporting or re-landing drawback goods. 

11. For unauthorized lading or unlading of wine, spirit, 

etc. 

12. For entering goods, for drawback, which are less in 

value than the amount of drawback claimed. 

18. For proceeding inward beyond fixed place before delivery 
of manifest. . 

; 14. For wilfully omitting to deliver, manifest wher* vessel 
' • ' anchors below reporting station. 1 
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Sections. 

167. Punishments for offences — continued. 

15. For like omission when reporting station has not been 

fixed. 

16. For master delivering unsigned or untrue manifest. 

17. For not being able to account for missing goods or 

deficiency of goods. 

18. For refusing to receive or countersign manifest. 

19. For breaking bulk without permission. 

20. For false entry or fraudulent alteration in bill of lading. 

For not making bill before leaving place where goods 
shipped. 

For cargo heing stored, destroyed or thrown overboard: 
and not. satisfactorily accounted for. 

21. For attempting to depart without port-clearance. 

22. For departing without jiort-elcumnce. 

23. For pilot taking charge of vessel without port-clearance. 

24. For refusing to receive officer of (lustoms on board. 

25. For disobeying section 68. 

26. For masters resisting search, removing marks, etc., 

placed by Customs-officer, secretly conveying away 
goods or opening hatchway after fastened by 
( 'iiKloins-oflieor. 

27. For lading in absence of Customs-officer. 

28. For removing goods contrary to section 70, 72 or 75. 

29. For sending goods without, or in excess of, boat-note. 

30. For non-reecipt or non-delivery or non-signing of boat- 

note. 

31. For not landing or shipping goods in accordance with 

section 73, 77 or 78. 

32. For goods being found in unlicensed cargo-boats. 

38. For discharging goods not duly entered in manifest. 

■ t 

84. For goods being found concealed and unaccounted for. 
36. For goods found not agreeing in description and quan- 
tity with entry in manifest. 

36; For removing goods after landing and before due entry. 
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Sections. 

167. Punishments for offences — continued. 

37. For goods being brought to be passed through Custom- 

house when packages differ from description given, 
contents are misdescribed or mis-stated, or other 
goods are concealed amongst them. 

38. For misdescription of goods. 

30. For taking or passing goods without entry. 

40. Prohibited or dutiable goods concealed in baggage. 

41. For improper earning into warehouse. 

42. For withholding or removing, before examination, 

goods entered to he warehoused. 

43. For warehousing goods improperly. 

44. For refusing to open private warehouse when duly 

required. 

45. For neglecting to stow goods properly in warehouse. 

46. For importer or owner of warehoused goods clandes- 

tinely gaining access. 

47. For opening or altering warehoused goods. 

48. For deficiencies in contravention of section 08 or 100 

of goods in a, private warehouse. 

49. For failing to produce goods when required. 

50. For concealing, removing, abstracting or transferring 

from one package to another goods duly warehoused. 

51. For excess, in private warehouse, over registered 

quantity. 

52. For removing warehoused goods improperly. 

53. For taking goods out of warehouse w'ithout paying 

duty. 

54. For infringing rules or orders regarding transhipment, 

55. For shipping goods before entry outwards. 

56. For shipping goods not in shipping-bill. 

57. For not giving notice of short shipping or re-landing 

as required by section 140. 

58. For landing at place other than that for which goods 

have been cleared. 

59. For deficiency in goods on which drawback has been 

paid, on board vessel referred to in section 142. 
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Sections. 

107. Punishments for offences — concluded . 

00. For iirquuhiriy re-landing spirituous liquors. 

(51. For onntruwnJiig rules relating to spirit. 

O'J. 4 ,, or rout munition of rules made under section 157, 

00, Fur, nuii ran. to su<*h rules, touching at. foreign port 

ur not declaring hi writing that vessel touched at 
foreign port 

01. For non-compliance with section 158, 159 or 160. 

65 For failure to produce certificate. 

00. For master of cousfing-\essel violating any conditions 
of general pass. 

(>7. For contravention of the provisions of section 165. 

OtS. For dutiable goods entered in cargo-boat not being 
found, or for not entering. 

09. For failure to keep cargo-book correctly, etc. 

70. For breach in respect of lading, carrying coastwise and 

unlading. 

71. For refusal to produce documents. 

7*J. For making false, declaration, destroying or refusing to 
produce document*, or refusing to answer questions. 

78. For possession of smuggled goods. 

71. For searching persons on insufficient grounds. 

75, For Customs officer# guilty of breach of duty, 

70, For Customs-officers committing or conniving at 
frauds against Customs-revenue. 

77. For neglect of Police-officer to give notice. 

78. For obstruction to Customs-officcrs. 

79. For Customs-officer disclosing particulars learnt officially 

concerning goods, or showing or parting with 
samples. 

80. For acting as agent without authority. 

168, Packages and contents included in confiscation of goods. 

Also conveyances and animals used in removal. 

Tackle* etc., included in confiscation of vessels. 


14 
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CHATTER XVII. 

Procedure relating to Offences, Appeals, etc. 


Sections. 

169. Power tu search on reasonable suspicion. 

170. Persons may, before search, require io be taken before Magistrate 

or Customs-collector. 

171. Power to stop vessels, carts, etc., and search for goods on reason- 

able suspicion . 

172. Power to issue search-warrants. 

173. Persons reasonably suspected may be arrested. 

174. Persons arrested to be taken to nearest Magistrate or Customs- 

collector. 

175. Persons taken before Magistrate may bo detained or admitted to 

bail . 

176. Person escaping may be afterwards arrested. 

177. Persons in Her Majesty's Navy, or His Majesty’s Indian Navy, 

wheu arrested, to be secured on board until warrant procured. 

178. Seizure of things liable to confiscation. 

179. Things seized bow dealt with. 

180. Procedure in respect of things seized on suspicion. 

181. When seizure or arrest is made, reason in writing to bo given. 
181A. Power to detain packages containing certain publications im- 
ported into British India. 

181B. Procedure for disposal by High Court of applications for release 
of packages so detained. 

181C. Jurisdiction barred. 

182. Adjudication of confiscations and penalties. 

183. Option to pay fine in lieu of confiscation. 

184. On confiscation, property to vest in Her Majesty. 

185. Levy of penalty for failure to bring-to. 

186. Penalty under Act not to interfere with punishment under other 

law. 

187. Offences not specially provided for how tried. 

188. Appeal from subordinate to Chief Customs-authority. 

189. Deposit, pending appeal, of duty demanded. 

190. Power to remit penalty or confiscation. 
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Sections. 

191. .Revision by the Central Government. 

192. Goods on winch penalty incurred not to be removed till payment. 
Other goods of person liable to fine or penalty may be detained 

193. Enforcement of payment of penalty. 


CHAPTER XVIII. 

Miscellaneous. 

394. Power to open packages and examine goods. 

105. Power to take samples of goods. 

1 95 A. Power to make rules for determining whether mineral oil is, 
suitable for use as an illumiuuut. 

196. Owner to pay expense incidental to compliance with Customs'- - 
law. 

107. No compensation for loss or injury except on proof of neglect or 
wilful act. 

198. Notice of proceedings. 

Limitation. 

199. Wharfage fees. 

200. Duplicates of documents may be granted on payment of fee. 

201. Amendment of documents. 

202. Custom-house agents. 

203. Agent to produce authority if required. 

204. Kules to be notified. 1 

205. Publication of notifications in Official Gazettes. 

206. Remission of duty and compensation to owner in certain cases, 

207. Saving of Calcutta Port Commissioners’ and Bombay Port Trust 

Acts. 


SCHEDULE. 


PJlRT T. —[Repealed . J 


PART II.— Fobms— • * 

A. — Form of Bond for Import-duty. 

B. — Eorm of Bonded "Warehouse Warrant. 

C. — Form of Bond for the Removal of Spirit from a Licensed 

' Distillery. , , 1 ■' Vf 

14 a;'"', 
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(Chapter 1. — Preliminary.) 

ACT No. VIII of 1878. 1 

[m March 187ft.] 

An Act to consolidate and amend the law relating to the levy 

of Sea Customs-duties. 

Whereas it is expedient to consolidate and amend the law relating 
to the levy of Rea Customs-duties ; Tt is enacted as follows • — 

CHAFFEE. I. 


PnRIiTMINARY. 


Short title 

Local extent. 
Commence- 
ment. 


1 This Act may bo called the Boa Customs Act, 187ft. 

It extends to the whole of British India, and shall come into force on 
the first day of April 1878. 

2. [Repeal of Enactments', References to enactments repealed . 
Saving of appointments , etc .] Rep, by the Repealing Ad , 7 !)38 (I of 
1938), s. 2 and Sell, 


Interpreta- 

tion 

"'Chief 

Customs- 

authority/ 


3. In this Act, unless there be something repugnant in the subject 
or context, — 

2[ (a) ‘‘Chief Customs- authority’’ means the Central Board of 
Revenue constituted under the Central Board of Revenue 
Act, 1924, and includes, m relation to any power or duty 
which the ^[Central Government] may, by notification in 
the 4 | Official Gazette], transfer from the Central Board 
of Revenue 5 [and entrust to a Provincial Government or 
to an officer of a Provincial Government under section 
124(1) of the Government of India Act, 1935, such Gov- 
ernment or officer, as the case may he] :] 


1 For Statement of Objects and Reasons, see Cassette of Tiulia, 1876, Pt. V, p. 
1402: for the Report of the Select Committee, see ibid., 3877, Pt. V, p. 491; for dm- 
oussions in Council, see, ibid,, 1876, Supplement, p. 1289; ibid,, 1877, Supplement, p. 
2770; i bid,, 1878, Supplement, p. 448. 

The Inland Bonded Warehouses Act, 1896 (8 of 1896), is to he road with and 
taken as part of this Act— see s. 1 ($) of the former Act. 

Ss. 144 to 154 have been declared to he in force in the Khondmala District by the 

Khondmals Laws Regulation, 1936 (4 of 1936). a. 3 and Sch. ; and in the Angul District 

flby the Angul Laws Regulation, 1936 (5 of 1936), a. 3 and Sch. 

Clause (a) of s. 3, ss. 6, 7, 8, 9, 19, 167 (in certain respects), 168, 170*176, 

178*184, 186, 188*193, 197-198 have been extended to British Baluchistan by noti- 
fication under a. 5 of the. Scheduled Districts Act, 1874 (14 of 1874), see Gazette 
of India, 1926, tart XL A, p. 343. 

2 Subs, by 8. 4 and Sch, of the Central Board of Revenue Act, 1924 (4 of 1924), 
for the original definition. 

3 Subs, by the A, 0. for 1 “G. G. Sn 0.” 

,i 4 Rubs. , by the A. O. for ‘'Gazette of India”. , 

, , ' fijSubs. by the' A. 0. for “to a L. G.* tbo U. 0, or such officer as the L. G. may 
appoint in that behalf”. 1 1 . , 


IV of 1924. 


26 Geo. 5, 
e 2. 
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( Chapter I. —Preliminary.) 

(b) Chief Customs-officer” denotes the Chief Executive Officer 

of Beii-customs for any port to which this Act applies : 

(c) ‘ Customs-col lector” includes every officer of Customs for the 

time being in separate charge of a custom-house, or duly 
authorized io perform all, or any special, duties of an 
officer ko in charge : 

Cl) “cuflioins-porl” means any place ! * * declared under 

section 11 io he a port for the shipment and landing of 
goods : 

(p) “foreign port” means 2 * * 4 any place beyond the limits 

of British India 3 ; 

(/) 4“vossel” includes anything made for the conveyance by 
waier of human beings or property : 

(g) “coasting vessel” denotes any vessel proceeding from one 
customs-port to another customs-port, whether touching 
at any intermediate foreign port or not, or proceeding from 
or to a customs-port to or from a place declared to be a 
port under section J2 : 

ih)& “master,” when used in relation to any vessel, means any* 
person, except a pilot or harbour-master, having com- 
mand or charge of such vessel : 

(i) “warehousing port” means any customs-port declared under 
section 34 to he a warehousing port : 

(;) “warehouse” denotes any place appointed or licensed under 
section 15 or section 16. 

6 * * * , * * 


1 The words "except Aden" rep. by the A, 0. 
* The words "Aden and" rep, by the A. 0. 


* For order declaring ports in Oochin and Travancore to be British Indian ports 
for the purposes of the levy of customs-duties and the payment of drawback, see 
Gazette of India, 1865, p. 7vO, and Gen. B. and 0 , Vol. II, p. 68. 

For order declaring ports in the territories of His Highness the Gaekwar, the 
Thakur of Bhawnagar and the Nawab of Cambay to be British Indian ports for 
the purposes , of this Act, tn Gazette of India, 1866, p. 908, and Genu B. and 0.* 
Vol. IX, p. 68. 

As to the ports of the Janjira State in Bombay, see* Gazette of India, 1884 and 
1886, Pt. I, pp» 282 and 142, respectively, 

4 Of » definition in s. 3 (S$) of the General Clauses Act, 1897 (10 of , 1897). 

*Of. definition in s. 3 (SB), ibid. , , , t ’ ' # /, 

* CL 0 defining "official Gazette" was ins. by s. 4 and Seh. of the Central 

Board of Beyeau# Act, 1924 (4 of Wk JNt 'rw, by the A. 0- > now definition in 
a, 3 ($7a) of the General Clauses Act, 1897 (10 of 1897J. ' ' . , 


"Chief 
Customs- 
officer, ” 

“Customs- 
collector. " 


"Customs- 

port." 


"Foreign 

port." 


"Vessel." 


"Coasting 

vessel." 


‘Master," 


"Warehous- 
ing port " 

"Ware- 

house." 
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(Chapter I. — Preliminary, Chapter II. — Appointment and Powers of 

officers, etc.) 


Agent of 4. When any person is exp-essly or impliedly authorized by the 
owner of owner of any goods to be his agent in respect of such goods for all or 
deemed* ** any of the purposes of this Act, and such authorization is approved by 
owner for the Customs-collector, such person shall, for such purposes, be deemed 
poses 1 " 1 ' 111 to be the owner of such goods. 

When ship’s 5. Anything which a master is required or empowered to do under 
act fo" lay this Act may, with the express or implied consent of such master and 
master. the approval of the Customs-collector, be done by a slop’s agent. 


chapter ir. 


Appointment and Powers or Orru'ERK, etc. 

Appointment 1[6. The 2 [Oentral Government] may appoint such persons as 
office"? 0 "* 3 ' thinks fit to be officers of Customs, and to exercise the powers con- 

ferred, and perforin the duties imposed, by this Act on such officers.] 
47. [Delectation of powers under section 6*.] Rep. by the A. 0. 
Performance 8. At any place for which there is no custom-house, the Collector of 

Customs ml *he district and the officers subordinate to him shall, unless the 6 [Cen- 
,ns oms to Q overnrnen t] otherwise directs 6 , perform all duties imposed by this 

Act on a Customs-collector and other officers of Customs, 

9. The Chief Customs-authority may from time to time 7 * * 

make rules consistent with this Act — • 


lector, 
where no 
custom- 
house. 

Bower to 
make rules. 


(a) prescribing and limiting the powers and duties oi ol floors of 
Customs ; 


1 Subs. by the Central Board of Itoveriuo Act, 1924 {4 of 1924), H. 4 and Sell., for 
the original s 6. 

a Subs, by the A. 0 for “G. G. in C.” 

8 Subs, by the A. 0. for “he”. 

« Section 7, as substituted by a 4 and &h. of the Central Board of Revenue 
Act, 1924 (4 of 1924), for the original section, read as follows 

“The G. G. in 0. toy delegate to any L. G, or to the Chief Customs* 
authority any power conferred upon him by s. 6, and the L* G. or the Chief 
Customs-authority may delegate to any officer of Customs my power so dele- 
gated to it/* It was rep. by the A. 0. in view of ss, 124 (1) and 241 (1) («} 
of the G, of I. Act, 1936 (26 Geo. 6, c. 2). which provide for such dele- 
gation. Of. also s. 4A (*) of the General Clauses Act, 1897 (10 of 1897)* 

* Subs, by the A. 0. for “L. G/> 

* ixx Madras, officers of the Sait, Abkari and Customs Departments have been, 
directed to perform the duties imposed by ss. 174 and 182 in regard to imported, 
intoxicating drugs prepared from the hemp plant, see Fort St, George Gazette,. 
li&tyPt* f, p* 95, As to other officers, see ibid., 1910, Bt. I, p. 93, 

' ; 7 words “with the sanction of the L* G/’ rep. by the Decentralisation Act* 
1914 (4 of 1914), s. 2 and Sck, Pt. I. 
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'tChapter IL — Appointment and Powers of officers , etc. Chapter III.— 
Appointment of Ports, Wharves , Custom-houses , Warehouses, and 
Boarding and Landing Stations .) 

(b) regulating the delegation of their duties by such officers ; and 

(c) generally to carry out the provisions of this Act. 

10. No Chief Customs-authority or Chief Customs-officer, and no 
'Other office]' of Customs whom such Chief authority or Chief officer 
-deems it necessary to exempt on grounds of public duty, shall be com- 
pelled to serve on any jury or inquest, or as an assessor. 


OHAPTETl LIT. 

Appointment op Ports, Wharves, (IrsToM-ironsiss, Warehouses, 

VNI) PoARDlNO \NI> TjANOTN O STATIONS. 

11. t[Thc Chief Customs-authority] may from time to time, by noti- 
fication in the Official Gazette, 2 — 

(a) declare the places * * * which 

alone shall be ports for tlu* shipment and landing of goods; 

(h) declare the limits of such ports; 

(c) ^appoint proper places therein to be wharves for the landing 
and shipping of goods, or of particular classes of goods; 

(</) ^declare the limits of any such wharf; 

(a) alter tho name of any such port or wharf; and 

(f) declare what shall, for the purposes of this Act, be deemed 
to be a custom-house, and the limits thereof®. 

12, i[Tho Chief Customs-authority] may also from lime to time in 
like manner declare places to be 6 ports for the carrying on of coasting- 
trade with customs-ports, or with any specified customs-port, and for no 
-other purpose. 


*Suhs. bv «, 4 and Sch. of the Central Board of Revenue Act, 1924 (4 of 1924), 
for “The L. G., or if so authorized by the L. G„ the Chief Customs-authoriiy”, 

* For notifications issued under this section, see different local rules and orders. 

3 The words “within the territories administered by it” rep, by s. 4 and Sch, of Act 
'4 of 1924. 

4 For appointment of certain places to be wharves for the landing and shipping 
•of goods, see Gen, R. and 0., vol II, pp. 43-67. 

1 For, notification by the Gpvt. of Madras declaring certain areas and buildings to be 
a custom-house at the Port of Madras, see Fort St. George Gazette, 1904, Ft* I, p. 477. 
For the appointment of His Majesty's Mint, Bombay, as a custom-house for certain 
^purposes, see Gem R, and 0i, Vol. It, p, 67, 1 / 1 „ ' * ‘ 

•For notifications issued o&def 'at '1% see different local rules and orders* , 


Customs- 
officers ex- 
empted from 
service on 
jury or 
inquest or 
as assessors. 


Power to 

appoint 

ports, 

wharves and 
custom- 
houses. 


Power to 
declare 
places to be 
ports for 
coasting- 
trade, 



Power to 
declare that 
foreign 
ports shall 
be regarded 
as customs- 
ports for cer- 
tain 

purposes. 

Power to 
declare ware- 
housing 
ports. 

Power to 
appoint 
public ware- 
houses. 


Power to 
license pri- 
vate ware- 
houses. 

Form of 
application 
for license 


Revocation 
of license. 
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( Chapter 111. — Appointment of Ports, Wharves, Custom-houses, Ware- 
houses, and Boarding and Landing Stations .) 

13. The ^Central Government] may from time to time direct , 2 by 
notification in the 3 [Official Gazette], that all goods or any specified 
class of goods imported from or exported to any foreign port to or from 
a customs-port shall, with such limitations and on such conditions (if 
any) as 4 [it] thinks fit, be treated for any of the purposes of this Act as 
goods imported from or exported to a customs-port, as the case may be. 

14. 5 [The Chief Customs-authority] may from time to time declare, 
by notification m the Official Gazette, that any customs-port shall be 
a warehousing port 6 for the purposes of this Act. 

15. At any warehousing port 7 , the 8 [Chief Customs-officer] may, 
from time to time, 9 appoint public warehouses wherein dutiable goods 
may be deposited without payment of duty on the first importation 
thereof, and may cancel such appointment. 

16. At any warehousing port 7 the Chief Customs-officer may from 
time to time license private warehouses 16 wherein dutiable goods may be 
deposited as aforesaid. 

Every application for a license for a private warehouse shall bo in 
writing, and shall be drawn, up in such form as is from time to time 
prescribed by the 8 [Chief Customs-officer] and shall lie signed by the 
applicant. 

Every license granted under tins section may be cancelled on con- 
viction of the licensee of any offence under this Act relating to ware- 
houses, unless it is otherwise provided in the license, or on the expira- 
tion of one month’s notice in writing given to the licensee by the Chief 
Customs-officer. 


1 Subs, by thu A. 0. for “G. G. in 0.” 

2 For orders issued under s. 13, sen Gen, R. and 0 Vol, If, p. 68. 

8 Subs, by the A. 0. for “Gazette of India”. 

4 Subs, by tho A. 0. for “he”. 

5 Subs, by e. 4 and Sch. of tho Central Board of Revenue Act, 1924 (4 of 1924), for 
“The L. G., or, if so authorized by the L, G., the Chief Customs-authority”, 

* For notifications under the powers conferred by this section, He different local 
rule? and orders, 

7 As to power of Chief Customs-authority to appoint a public or license a private 
warehouse at places other than warehousing ports, ne s. 4 (1) of the Inland Bonded 
Warehouses Act, 1896 (8 of 1896), 

8 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Ft. I, for 
“Chief Customs-authority”. 

•For instances of notification® appointing warehouse® in Bengal and Bombay* 
m Ben. E. and 0. and Bom. K, and 0. 

■ 10 Hb arms, ammunition or military stores may be deposited in any warehouse 
licensed under f. 16 without the sanction of the Central Government, see the Indian 
Arms Act, 1078 (11 of 1878), a 7. ' - ' 
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311 of 1875. 


IX of 1876. 


XLV of 
1860. 

IV of 1880. 


(Chapter III . — Appointment of Ports , Wharves , Custom-houses, Ware- 
houses , and Boarding and Landing Stations . Chapter IV. — Prohibi- 
tions and Restrictions of Importation and Exportation.) 

17. The 1 [Chief Customs-officer] may from time to time appoint, in Stations for 
or near any customs-port, stations or limits at or within which vessels 
arriving at or departing from such port shall brmg-to for the boarding board and 
or landing of officers of Customs, and may, unless separate provision iaiui ‘ 
therefor lias been made under the Indian Ports Act, 1875, 2 direct at 
what particular place in any such port vessels, not brought into port by 
pilots, shall anchor or moor. 3 


CHAPTER IV. 

pHonmiTiONs and Restrictions of Importation and Exportation. 

18. No goods specified in the following clauses shall he brought, Prohibition*, 
whether by land or sea, inio4 British India : — 

5* * * * * 

(b) counterfeit coin : or coin which purports to he Queen’s coin 
of India, or to be com made under the Native Coinage Act, 

3870, but which is not of the established standard in weight 
or fineness : 

O) any obscene book, pamphlet, paper, drawing, painting, i*e- 
presentation, figure or article : 

6 [(d) goods having applied thereto a counterfeit trade-mark with- 
in the moaning of the Indian Penal Code, or a false trade- 
description within the meaning of the Indian Merchandise 
Marks Act, 3880 : 

(e) goods made or produced beyond the limits of the United 
Kingdom, 7 [British India and British Burma], and hav- 
ing applied thereto any name or trade-made being, or 
purporting to be, 8 * * * * * the name or 

trade-mark of any person who is a manufacturer, dealer 

1 finlin. by the Perentraliaation Act, 1914 {4 of 1914), s. 2 and Sch,, PL I, for 
"Chief Customs-authority". 

* ftee now the Indian Ports Act, 1808 (15 of 1908). 

* For notifications issued under s. 17 in Bengal and Bombay, see Ben. R. and 0. 
and Bom. R. and 0. 

4 fire notes to n. 3 (e), supra. 

* Cl (tf) rep. by the Tndian Copyright Act, 1914 (3 of 1914). 

4 Clfl. (d) and (e) subs, for the original cl. (d) by s. 10 (1) of Indian 
Merchandise Marks Act, 1889 (4 of 1889). ' \ [ , , > 

9 Subs, by the A. O. for "and British India". * u ", 1 

$ The words "or being a colourabk imitation of" rep. by 11 the,./ Sea' Opstoms 

'(Amendment) Act, 1904 (16 of 1904). ?1 
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(Chapter IV. — Prohibitions and Restrictions of Importation and Ex- 
portation.) 


or trader in the United Kingdom or in British India ![or 
in British Burma] unless — 

(0 the name of trade-mark is, as to every application thereof, 
accompanied by a definite indication of the goods having 
been made or produced in a place beyond the limits of 
the United Kingdom, 2 [Bntish India and British 
Burma], and 

(it) 3 [the country in which that place is situated is] in that, 
indication indicated in letters as large and conspicuous 
as any letter in the name or trade-mark, and in the same 
language and character as the name or trade-mark :] 

4 [(/) piece-goods, such as are ordinarily sold by length or by the 
piece, which — 

(i) have not conspicuously stamped in English numerals on 

each piece the length thereof in standard yards, or in 
standard yards and a fraction of such a yard, according 
to the real length of the piece, and 

(ii) have been manufactured beyond the limits of India, or, 

(m) having been manufactured within those limits, have, been 
manufactured beyond the limits of British Tndia in 
premises which, if they were in British India, would 
be a factory as defined in the Indian Factories Act, 

1881 5 :] XV of 1881. 

6 [(r/) matches made with white phosphorous.] 


Power to 
prohibit or 
restrict 


19. The 7 [Central Government] may from time to time, by notifica- 
tion in the ^[Official Gazette], ^prohibit or restrict t lie bring- 
ing or taking by sea or by land goods of any specified description 


* Ins. by the A, 0. 

2 Subs, by the A. 0. for “and British India”. 

2 Subs, by the Indian Merchandise Marks arid Sea Customs Acts Amendment Act* 
1891 (9 of 1§91), s. 3, for “that place and the country in which it is situated are”. 

4 Ins. by s 10 (2) of the Indian Merchandise Marks Act, 1389 (4 of 1889). 

6 Bee now the Indian Factories Act, 1934 (25 of 1934). 

6 Ins by s. 3 of the White Phosphorous Matches Prohibition Act, 1933 (5 of 1913). 
9 Subs, by the A. 0. for “G. G. in C ” 

* Subs, by the A. 0, for “Cassette of India”. 

®For list of notifications issued under a, 19, sae Gen. B. and 0., Vol. II, pp, 70 
to 125. 
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into or out of British India 1 [across any customs frontier as defined by 
the Central Government]. 


2 [19A. (1) Before detaining any such goods as are or may be speci- 

fied in or under section 18 or section 19, as the case may be, or taking any 
further proceedings with a view to the confiscation thereof under this 
Act, the Chid 1 Customs-officer or other officer appointed by the 3[Chief 
Chisfoms-authority ] in this behalf may require the regulations under this 
section, whether as to information, security, conditions or other matters, 
to be complied with, and may satisfy himself in accordance with those 
regulations iiiat Hie goods arc such as are prohibited to be imported. 

Oh The 4 [( Vntrul Government] may 5 make regulations, either gen- 
eral or special, respecting the detention and confiscation of goods the 
importation of which is prohibited, and the conditions, if any, to be 
fulfilled before, such detention and confiscation, and may by such regula- 
tions determine the information, notices and security to be given, and 
the evidence requisite for any of the purposes of this section and the 
mode- of verification of such evidence. 


(3) Where there, is on any goods a name which is identical with, or 
a colourable imitation of, the name of a place in the United Kingdom, 
^British Tndia or British Burma], that name, unless accompanied in 
equally large and conspicuous letters, and in the same language and 
character, by the name of the country in which such place is situate, 
shall be treated for the purposes of sections 1ft and 19 as if it were the 
name of a place in the. United Kingdom, 5 [British India or British 
Burma]. 

<4) fi'ueh regulations may apply to all goods the importation of which 
is prohibited by section .18 or under section 19, or different regulations 
may be made respecting different classes of such goods or of offences in 
relation to such goods, 


1 Subs. by the A, 0. for the word* “or any specked part thereof, either generally 
or from or to any apmfmd country, region, port or place beyond the limits of British 
Tndm H which bn<l Wn *wb«. for the original words by s, 2 of the Sea Customs 
(Amendment) Act, 1914 (12 of 1914), For notification defining the customs frontier 
of British India as Urn frontier, whether one or more than one, whether sea or land, 
whether- exterior or interior, of British India, m Gazette of India, Extraordinary, dated 

Ist^pril 193/, p, 433-^ Ttt( jj an Merchandise Marks Act, 1889 (4 of 1889). 

&8uba< by the Deoexi fcra l iiwvtion Act, 1914 (4 of 1914), s. 2 and 8ch», Ft. I, for 
%, G.” 

4 8ub». by the A. 0. for "G. G. in C.". .... , .. „ 

6 For regulation* in reeoeot of piece-goods made nndW this sub-eection, «a* Gen. 
R. and 0.! Gazette of India, 1891, Ft. I, p. 187s tM., 1898, Ft. J, p. 714} tUd., 
1907 Pt. T p. 401. , 

t’Subt. by the A. 0. for “or British India". 
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(5) The regulations may provide for the informant reimbursing any 
public officer and the 1 [Central Government] all expenses and damages 
incurred in respect of any detention made on his information, and of any 
proceedings consequent on such detention. 

2 [(d) All regulations under this section shall be published in the 
Gazette of India and, with the consent of the Provincial Government con- 
cerned, in the Official Gazette of each Province.]] 


CHAPTER V. 

Levy op, and Exemption prom, Customs-Duties. 

20. Except as hereinafter provided, customs-duties shall he levied 
at such rates as may be proscribed by or under any law 3 for the time 
being in force, on — 

(a) goods imported or exported by sea into or from any customs- 

port from or to any foreign port ; 

(b) opium, salt or salted fish imported by sea from any customs- 

port into any other customs-port ; 

(c) goods brought from any foreign port to any customs-port, arid 

without payment of duty, there transhipped for, or thence 

carried to, and imported at, any other customs-port ; and 

(d) goods brought in bond from one customs-port to another. 

4 * # # * * * 

21. Except as otherwise expressly provided by any law for the thru* 
being in force, goods whereof any article liable to duty under this Act 
forms a part or ingredient shall be chargeable with the full duty which 
would be payable on such goods if they were entirely composed of such 
article, or, if composed of more than one article liable to duty, then with 
the full duty which would be payable on such goods if they were entirely 
composed of the article charged with the highest rale of duty. 


*Subs, by tbe A. 0. for "Secretary of State for India in Council”. 

*Subs. by the A. 0. for the original subsection. 

*St* now the Indian Tariff Act, 1934 (32 off 1934), 

4 The proviso to s. 20 was rep. by s, 2 of the Sea Customs (Amendment) Act, 1924 
{8 of 1924) 



1878: Act VIIL] 


Sea Customs. 


42$ 


(Chapter F . — Levy of , and Exemption from , Customs-duties .) 


22. The 1 [Central Government] may from time to time, by notifica- 
tion in the 2 [Official Gazette], fix, for the purpose of levying duties, 
tariff-values of any goods exported or imported by sea on which customs- 
duties are by law imposed and alter any such values fixed by any Tariff 
Act 3 for the time being in force. 

23. The ^[Central Government] may from time to time, by notifica- 
tion m the 2[Offieiul Gazette], 4 excmpt any goods imported into, or ex- 
ported from, British India, or into or from any specified port therein, 
from the whole or any part of flic customs-duties leviable on such goods. 

The 5 | Chief Customs-authority] may &[with the previous sanction 
of the 3 [Central ( rovemmient |], by special order in each case, exempt 
from the payment of duty, under circumstances of an exceptional nature, 
to be stated in such order, any goods on which customs-duties are levi- 
able. 


24. The Customs-collector may, subject to any genera, 1 rules relating 
to the landing and shipping of passengers’ baggage and the passing of 
the same through the custom-house, which may be made under section 
7*3, pass free of duly any baggage in actual use and for this purpose may 
determine, subject to any such rules, whether any goods shall he treated 
as baggage in actual use, or as goods subject; to duty. 


25. If goods produced or manufactured in ‘British India be imported 
into any eiisioms-j>orl, from any foreign port, such goods shall be liable 
to all the duties, conditions and restrictions (if any) to which goods of 
the like kind and value not so produced or manufactured are liable on 
the first importation thereof : 


Provided that, if such importation takes place within three years 
after the exportation of such goods, and it in proved to the satisfaction 
nf the Customs-oof lector that the property in such goods has continued 
in the person by whom, or on whose account, they were exported, the 
goods may be admitted without payment of duty. 

26. Any goods produced or manufactured in British India which 
have been* exported therefrom, end on the exportation of which any 
drawback of excise has been received, shah, on being imported into any 


lftah*. by the A. 0. for 4 ‘<1 0. in <V' 

8 8tsb». by the A. 0. for "Gazette of India”. 

3 ,SV now the Indian Tariff Act, 1934 (33 of 1034). 

4 For mtoh coemption*. Finance. Department f Central Bevenues) Notification* 

No. 33-Cufltoma,. dated 22nd ftw 1933, a* subsequently amend**! , , ■ , 

5 ftnbfl. by ». 4 $nd 8ch. of the Central Board of Be venue Act, 1924 (4 of 1924), for* 

*% <h n , ' ' ' - , , ■ 

e Ins. by s. H of the Indian Tariff Act, 1894 (8 of 1894). 
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customs-port, be subjected, unless the f[0hief Customs-officer] in any 
particular case otherwise directs by special order, to payment of excise 
duty, at the rate to which goods of the like kind and quality are liable 
at such port. 

27. All goods derelict, jetsam, flotsam and wreck, brought or coming 
into any place in British India, shall be subject to the same duties, if 
any, to which goods of the like kind are for the time being subject on 
importation at any customs-port, and shall in other respects be dealt 
with as if they were imported from a foreign port, unless it be shown to 
the satisfaction of the Customs-collector that such goods are the produce 
or manufacture of any place from which they are entitled to be admitted 
duty-free. 

28. Provisions and stores produced or manufactured in British India 
required for use on board of any vessel proceeding to any foreign port, 
may be shipped free of duty, whether of customs or excise, in such quan- 
tities as the Customs-collector determines with reference to the tonnage 
of the vessel, the numbers of the crew and passengers, and the length of 
the voyage on which the vessel is about to depart : 

Provided that no rum shall be so shipped on any vessel going on a 
voyage of less than thirty days’ probable duration. ‘ 

29. On the importation into, or exportation from, any customs-port 
of any goods, whether liable to duty or not, the owner of such goods 
shall, in his bill of entry or shipping bill, as the case may be, state the 
real value, quantity and description of such goods to the best of his 
knowledge and belief, and shall subscribe a declaration of the truth of 
such statement at the foot of such bill. 

In case of doubt, the Customs-collector may require any such owner 
or any other person in possession of any invoice, broker’s note, policy 
of insurance or other document, whereby ihe real value, quantity or 
description of any such goods can be ascertained, to produce the same, 
and to furnish any information relating to such value, quantity or 
description which it is in his power to furnish. And thereupon such 
person shall produce such document and furnish such information ; 

Provided that, if the owner makes and subscribes a declaration be- 
fore the (histoms-colleclor, to the effect that he is unable, from want of 
full information, to state the real Value or contents of any case, package 
or parcel of goods, then the Oustoms-eolledor shall permit him, previous 
to the entry thereof, (1) to open such ease, package or parcel, and exa- 
mine the contents in presence of an officer of Customs, or ^2) to deposit 

b / th6 Byceptralization Act, 1914 (4 of 1914), «, 2 and fleh., Ft, I, tot 
“Chief Cttatoms-authoritje*, 
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sueii case, package or parcel in a public warehouse appointed under sec- 
tion 15 without warehousing the same, pending the production of such 
information. 

30. For the purposes of this Act the veal value shall be deemed to “Beal value” 
be _ 

{«* 1 1 u* wholesale cash price, less trade discount, for which goods 
of the like kind and quality are sold, or axe capable of 
lining sold, at the time and place of importation or exporta- 
tion, as the case may he, without any abatement or deduc- 
tion whatever, except fin the ease of goods imported) of the 
amount of the duties payable on the importation thereof : 
or 

(h) where such price is not ascertainable, the cost at which goods 
of the like kind and quality could bo delivered at such 

place, without any abatement or deduction except as 

aforesaid. 

81, (ioods chargeable with duty upon the value thereof, but for Examination 
which h specific value is not fixed by law for the purpose of levying duties °f " 
(hereon, shall, without unnmmary delay, be examined by an officer of 
Customs. If it appears (bat the real value of such goods is correctly 

stated wi the bill of entry or shipping bill, the goods shall he assessed 

in accordance therewith. 

312. If it appears that such goods arc properly chargeable with a Prwedure^ 

higher rate or amount ot duty than that to which they would he subject 

•.eeordiim to the value (hereof as stated in the bill of entry nr shipping under-valued 
,uv ' . . , -i -j by owner, 

bill, such officer may detain such goods. 

In every sueh ease, the detaining officer shall forthwith give notice in 
writing to the owner of the goods of their detention, and of the value 
thereof as estimated by him; and the Customs-collector shall, within 
two clear working days after such detention, or within such reasonable 
period as may with the consent of the parties be. arranged, determine 
either to deliver such goods on payment of duty charged according to 
the entry of such owner, or to retain the same for the use of x [the 
Central Government"), 

If the goods he retained for the use of V th ® Central Government], 
the Cust, orris-collector shall cause the full amount stated in the bill as 
their real value to be paid to the owner in full satisfaction for such 
goods in the same manner as if, they had been transferred by ordinary 
sale , and shall, after due notice in the gf Official Gazette] or some loo»l 

1 Hull*, by the A. 0. for “Govt..”, 

8 Subs, by the A. 0. for “lociil ofRoal Gazette. . 
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newspaper, and without unnecessary delay, cause them to be put up to 
public auction m wholesale lots for cash on delivery. 

If the Customs-collector deems the highest offer made at such sale to 
be inadequate, he may either adjourn the sale to some other day, to be 
notified as aforesaid, or buy in the goods, and without un-necessary delay 
dispose of them for the benefit of 1 [tlie Central Government]. 

If the proceeds arising from such sale exceed the sum paid to the 
owner, together with (in the case of goods imported) the duty to which 
the goods are liable and all charges incurred by ![the Central (!m em- 
inent] m connection with them, a portion not exceeding one-half of the 
overplus shall, at the discretion of the Chief Officer of Customs, lie pay- 
able to the officer who detected the undervaluation of the goods. 

Nothing in this section shall prevent the Chief Officer of Customs, 
when he has reason to believe that any such undervaluation was solely 
the result of accident or error, from permitting the owner of the goods, 
on ins application for that purpose, to amend such entry, on payment of 
such increased rate of duties on the excess of the amended over the 
original valuation, or on such other terms as the Chief Officer of Customs 
may determine. 

33. If, on the first examination of any such goods under section 31 
the owner thereof states in writing that such goods are, m consequence 
of damage sustained before delivery of the lull of entry, of value less 
than that slated in such bill, the Customs-collector, on being satisfied of 
the fact, may allow abatement of duty accordingly. 

The reduced duty to be levied on such goods may be ascerhiinod by 
either of the following methods, at the option of the owner : — 

(a) the real value of such goods may be fixed on appraisement by 
an officer of Customs and the duty may he assessed on the 
value so fixed ; or 

lb) the goods may, after duo notice in the 2[ official Gazelle] or 
some local newspaper, bo sold by public auction at such 
time (within thirty days from the date of delivery of the 
bill of entry), and at such place, as the Customs-collcdor 
appoints; and the duty may be assessed on the gross 
amount realized bv such sale, without any abatement or 
deduction, except (in the case of goods imported) of so 
much as represents the duties payable on the importation 
thereof. 


l Saba, by the A. 0. for "Govt.”. 

3 Saba, by the A. 0, for ‘local official Gazette”. 
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34. When any good*, the value of which has been fixed bv law for Detoriorn,- 
the iiurpuH- of hwwng duties thereon, have, before delivery of “the bill of tio [ lof tai V T ' 
enti^v, deteriorated to the extent of more than one-tenth of their value, g 

the duty on such goods* shall, if the owner thereof so desires, be assessed 
ad cal ore m. 


I he real value ol such goods shall be ascertained as provided in 
section rid; and the dutv shall be assessed thereon. 

J 34A. Where the ( list oms-vo] lector is satisfied that any goods on 
wlnHi duties are levied on quiwitity and not on value, and which are of a 
kindjo which the 2 |<Vnirnl Uovernment] has, by notification m the 
•'[Olficial (lazeliel, declared that the provisions of this section shall 
apply, ha\e before delivery of the hill of entry deteriorated to the extent 
of mons th ’‘ m on«‘-ten{h of their value, he may allow an abatement of 
duly proportionate to the extent of such deterioration.] 

35. No abatement of duty on account of 4[a»y deterioration] shall 
be n ! lo\\ed on wine, spirit or beer, or 5 [savo as provided by section 34 A] 
on any other article# on which duties are levied on quantity and not 
on value. 


Abatement 
ot duty ou 
goods on 
which duty 
le\ ted 
on quantity 


No abate- 
ment when 
duty is 
levied 

on quantity. 


36. Hxt'ofkt. as provided in section 04, no amendment of a bill of entry Restriction 

or whipping bill relating to goods assessed for duty on the declared value, on amenfl \ 
quantity or description thereof shall be allowed after such goods have of°"ntry or* H 
been removed from (he custom-house " shipping 

(bill. 

37, The rate of duty and the. tariff valuation (if any) applicable to Alteration ol 
any goods imported shall he the. rate and valuation in force on the dale ir, nporWuty, 
on which the hill of entry thereof is delivered to the Customs-collector valuation, 
under se.ction fid : 


Provided (hat, if such goods are. warehoused under tills Act, the 
rate and valuation 'if an.v) applicable thereto shall be the rate and valua- 
tion in force on the date 7 [of the actual removal of such goods from the 
warehouse in the case of goods delivered out of a warehouse for home 
consumption, and in the case of goods delivered out of a warehouse for 
removal under bond to he re-warehoused where the duty is paid on such 
goods without their being re-warehoused, the rate and valuation (if any) 
in force on the date on which duty is paid] .] 


■ 1 Tus. Itv m. 2 of tlie Sea Customs (Amendment) Act, 1927 (8 of 1927). 

3 Subs, by the A. O. for “G. G. in 0.” 

3 Suits, by tbo A. O. for “Gazette of India”, 

4 Rubs, by Out Sea Customs (Amendment) Act, 1927 (8 of 1927), s. 3, for “damage". 

6 fns. by *. 3, ibid. 

. *'[ h f P*wl*» wm Mhj. for the original provisos by s. 1 of the Sea Custom* Act 
{1878} Amendment Act, 1889 (8 of 1889). 

7 Sub*, for “on which application is made to clear such goods from the warehouse 
for home consumption’' by *. 2 of the Sea Customs (Amendment) Act, 1916 (0 of 1916) 
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Explanation . — A bill of entry shall, for the purposes of this section* 
be deemed to be delivered when it is first presented to the proper officer 
of Customs. 

38. The rate of duty and tariff-valuation (if any) applicable to any 
goods exported shall be the rate and valuation m force when a shipping 
bill of such goods is delivered under section 137 : 

^[Provided that where the shipment of any goods is permitted with- 
out a shipping bill or in anticipation of the delivery of a shipping bill, 
the rate of duty and tariff valuation, if any, applicable shall be the rate 
and valuation in force at the tune when shipment of the goods com- 
mences.] 

39. When customs-duties or charges have been short-levied through 
inadvertence, error, collusion or misconstruction on the part of the 
officers of Customs, or through mis-statement as to real value, quantity 
or description on the part oi the owner, 

or when any such duty or charge, after having been levied, has been, 
owing to any such cause, erroneously refunded, 

the person chargeable with the duty or charge so short-levied, or to 
whom such refund has erroneously been made, shall pay the deficiency 
or repay the amount paid to him in excess, on demand being made 
within three months from the date of the first assessment or making of 
the refund; 

and the Customs-collector may refuse to pass' any goods belonging to 
such person until the said deficiency or excess be paid or repaid. 

40. No customs-duties or charges which ha\e been paid, and of 
which repayment, wholly or in part, is claimed in consequence of the 
same having been paid through inadvertence, error or misconstruction, 
shall be returned, unless such claim is made within three months from 
the date of such payment. 

41. The Customs-collector may, if lie thinks fit, instead of requiring 
payment of customs-duties and charges due from any mercantile firm 
or public body, at the time sirdi duties and charges are payable under 
this Act, keep with such firm or body an account-current of such duties 
and charges. Such account shall bo sett- led at intervals not exceeding 
one month, and such firm or body shall make a deposit or furnish secu- 
rity sufficient in the opinion of the Customs-collector to cover the 
amount which may at any time be due from them in respect of such 
duties and charges. 


I Itta, by s. 3 of the Sea Customs (Amendment) Act, 1914 (12 of 1914). 
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CHAPTER YI. 

Drawback. 

42. When any goods, capable of being easily identified, which have 
been imported by .sea into my customs-port from any foreign port, and 
upon which duties of customs have been paid on importation, are re- 
exported by sea from such customs-port to any foreign port, or as pro- 
visions or stores for use on board a ship proceeding to a foreign port, 
*even-eighl hs, ^ | or in the ease of silver bullion the whole,] of such 
duties shall,, except as otherwise hereinafter provided, be repaid as 
drawback ; 

Crowded that, in e\cry such case, the, goods be identified to the 
satisfaction of the Customs-collector at such customs-port, and that the 
re-export bo made within two years from the dale of importation, as 
shown h\ the records of the custom-house, or within such extended term 
as the ('hid' Customs-authority 2 [or the Chief Customs-officer,] on 
sufficient cause being shown, in any case determines: 

2 [ Provided further that the Chief Customs-officer shall not extend 
tile term to a j^riod exceeding three years.] 

43. When any goods, having been charged with import-duty at one 
customs-porl and thence exported to another, are re-exported by sea as 
aforesaid, drawback shall be allowed on such goods as if they had been 
.so re-exported from the former port : 

Provided that, in every such case, the goods be identified to the 
•satisfaction of the officer in charge of the custom-house at the port of 
final exportation, and that such final exportation be made within three 
yeaifl from the date on which they were first imported into British 
India. 

x f43A. 0 ) Notwithstanding anything hereinbefore contained, the 
repayment of duty as drawback in respect of goods which have been 
taken into use between importation and re-exportation shall be subject 
fo the provisions of the rules made under sub-section (2). 

P2> The 4 f Central Government] may, subject to the condition of 
previous publication, from time to time, by notification in the ^[Official 
Gu/.eifc], make rules, in respect of goods which have been taken into 
use between importation and re-export a thin, 

(a) modifying the amount of duty which shall be repaid as draw- 
back on any such goods or class of such goods, or 

"*~i In*. By the Indian Finance Act, 3930 (15 of 1930b «. 2, 

2 Inn, By the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., PC I. 

3 Ins, by the Boa Customs {Amendment! Act, 1934 (21 of 1934), s< 2, 

4 Subs, by the A, 0, for “G. G. in 0.’\ 

, # Sttbg. fay the A. 0, for “Gazette of India”. 
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(Chapter VI. — Drawback.) 


( b ) prohibiting the repayment of duty as drawback on airy such 

goods or class of such goods, or 

( c ) varying the conditions for the grant of drawback on an;y such 

goods or class of such goods by restricting the period after 
importation within which the goods must be re-exported*] 

44. A drawback of the whole of the customs-dutics shall be allowed 
on wine and spirit intended for the consumption of any officer of Her 
Majesty's Navy, on board of any of Her Majesty's ships in actual 
service, unless such wine and spirit have been warehoused without pay- 
ment of duty on the first entry thereof. 

The quantity of wine and spirit on which drawback may be so allow- 
ed in any one year for the use of such officers shall not exceed the 
quantities hereinafter allowed for each such officer respectively; that is 
to say — 


Galons. 


Per evory AUmiral 1 ,200 

Vice-Admiral . 1,050 

Koar-Adrciiral 840 

Captain of 1st and 2nd rate 030 

Captain of 3rd, 4 th ond 5lti rate .... 420 

Captain of an inferior rnfco 210 

Lieutenant or other Commanding QUicor, Marino 
Oific-er, Master, Furs- >r or Surgoon . . . . 105 


45. Every person clearing and claiming drawback for wine or spirit, 
as provided in section 44, shall state in the shipping bill the name of 
the officer for whose use such wine or spirit is intended, and of the ship 
in which he serves as well as the place and date of the last supply for 
which drawback was allowed. 


All such wine and spirit shall be delivered info the charge of the 
proper officers of Customs at the port of shipment, fo be shipped under 
their care; and when the officer commanding Win ship lias certified the 
receipt of such wine and spirit into his charge, and any such officer of 
Customs has certified the shipment, the drawback shall he paid io the 
person entitled to receive the same. 

48. The Oustoms-eoMector may permit the transfer of anv such wine 
or spirit from one naval officer to another naval officer on board of the 
same, or of any other such vessel, as part of his authorised quantity; 

or may permit the transhipment of any such wine or spirit from one 
vessel to another for the use of the same naval officer; 

or the ro-landi*ng and warehousing of any such wine or spirit for 
r injure re-ampmentJ. 
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The Customs-eolleolor may also receive back the duties for any such 
wine or spirit, and allow the same to be cleared tor home-consumption. 

47. Provisions and stores for the use of Her Majesty's Navy or of Provisions 
any officer thereof which are subject to duty may, m like manner, be 
transferred, transhipped or re-landed and warehoused, free of duty; Majesty’s 

and whew duties have been paid on any such provisions or stores d ^ 
required for shipment, drawback of such duties, 'whether of customs or 
excise, shall he allowed on receipt of an application in writing from the 
officer commanding the ship for which they are intended, or from some 
other officer duly authorized to make such application. 

48. The provisions of sections 44, 45, 46 and 47 as to officers of Her Indian Navy. 
Majesty s Na\ v apply also to officers of Her Majesty's ^[Indian Navy] 

on hoard of any oi the ships of such Indian Navy] proceeding to any 
port out ol India, and the rules prescribed by section 47 as to provisions 
and stores for the use of Her Majesty’s Navy apply also to provisions 
and stores for the use of such SfJndian Navy]. 


49. The s [( -on U\al Government] may from time to time, bv notifi- Power to 
cation in the ^Official Gazette],— ’ * ^ ro J e hat 

(a) declare what goods shall, for the purpose of this Chapter, be !lTif ble 
deemed to be capable of being easily identified; and prohibit 

1 n j drawback in 


(b) prohibit the payment of drawback upon the re-exportation of aedforngia 31 * 
goods 5 for any specified goods or class of goods] to any port, 
specified foreign port 6 * *. 


50. Notwithstanding anything hereinbefore contained, no drawback When no 

Shall be allowed— drawback 

allowed. 

(a) upon goods not included in the export manifest, or 

(b) where the goods to he exported are of less value than the 

amount of drawback claimed, or 

M where the claim is for drawback amounting, in respect of any 
single shipment, to loss than five rupees, and the Customs- 
collector thinks fit to reject it, or 

h/i on salt, salted fish or opium. 


5 8»bn. bv ttm Amandin# Act, 1934 (35 of 1934), s. 2 and Sch., for “Indian Marino 
and Marino Survey”. 

6 $u b*. by *, 2 and 8«h,, ibid,, for “Marine or Survey”. 

* $uhK, by the A. 0, lor “0, G. in 0.”. 

4 Hub*, by l ho A, 0- for “Cassette of India’*. 

*fw. by the Sea Customs (Amendment) Act, 1914 (12 of 1914), 0 , 4, 
ft The word* “in India” rep, by 0 . 4, ibid. 
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Vessels.) 


Time to 
claim draw- 
back. 


51. No drawback shall be allowed unless the claim to receive such 
drawback be made and established at the tuno of re-export. 


When pay- 
ment made. 


No such payment of drawback shall be made until the vessel carry- 
ing the goods has put out to sea, or unless payment be demanded within 
six months from the date of entry for shipment. 


Declaration 
by parties 
claiming 
drawback. 


52. Every person, or his duly authorized agent, claiming drawback 
on any goods duly exported, shall make and subscribe a declaration that 
such goods have been actually exported, and have not been re-landed 
and are not intended to be re-landed at any customs-port ; and that such 
person was at the time of entry outwards and shipment, and continues 
to be, entitled to drawback thereon. 


OH APT KB VLI. 


Power to 
fix places 
beyond 
which in- 
ward bound 
vessels are 
not to pro- 
ceed until 
manifest 
delivered. 

Delivery of 
manifest 
when vessel 
anchors be- 
low place so 
fixed. 


Delivery of 
manifest 
■ where ho 
place has 
\ beeti so fhv 

A" 


Arrival and Departure ok Vessels. 

Arrival and'Entry of Vessels inwards. 

53. The 1 [Chief Customs-authority J may, by notification in the 
2* Official Gfazette, fix a place m any river or port, beyond which no 
vessel arriving shall pass until a manifest has been delivered to the 
pilot, officer of Customs or other person duly authorized to receive tine 
same. 

If, in any river or port wherein a place has been fixed by the ^[Chiet 
Customs-authority J under this section, the muster of any vessel arriving 
remains outside or below the place? so fixed, such master shall, never- 
theless, within twenty-four hours after the vessel anchors, deliver a 
manifest to the pilot, officer of Customs or other person authorised to 
receive the same. 

§4. If any vessel arrives at any customs-port m which a plnre has 
not been so fixed, the master of such vessid shall, within twenty-four 
hours after such vessel has anchored within the limits of the port, de- 
liver a manifest to the pilot, officer of Customs or other parson autho- 
rized to receive the same. 

l Sabs, by the Decentralisation Act, 1914 {4 of 1914), #. 2 and 8ch., Pt. I, for 

*%' 

‘ 2 The word “Ipca!” rep. by s. 4 and Sch. of the Central Board of Revenue Act, 
1924 {4 of 1924}. 
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55. Even manifest shall be signed by the master, and shall specify 
all goods imported in such vessel, showing separately all goods (if any) 
intended to bu landed, transhipped or taken on to another port, and all 
ship's stores intended for consumption in port or on the homeward voy- 
aee. and shall contain such further particulars, and be made out in such 
form, a * the 3 [Chief Customs-officer] may from time to time direct. 

The Customs-collector shall permit the master to amend any obvious 
error m the manifest, or to supply any omission which in the opinion of 
such Collector results horn accident or inadvertence, by furnishing an 
amended or supplementary manifest, 

and may, if lie thinks fit, lew thereon such fee as the 1 [Chief 
Oust oin "-officer | from time to tune directs. 

Exeepi as herein provided, no import manifest shall be amended. 

58. Tin* person receiving a manifest under section 53 or 54 shall 
countersign the same and enter thereon such particulars as the ^[Cluef 
Customs.ofiieer] from time to time directs in this behalf. 

57. No vessel arriving in any customs-port shall be allowed to break 
bulk until a. manifest lias been delivered as hereinbefore provided; nor 
until a copy of such ma-mfVst, together with an application for entry of 
such lOKscl inwards, lias been presented by the master to the Oustoms- 
eolleetor, and an order lias been given thereon for such entry. 

58. The master shall, if required so to do by the Customs-collector 
at the time of presenting such application, deliver to the Customs- 
eollcotor the bill of lading or a copy thereof for every part of the cargo 
laden on hoard, and any port -e lea ra-nee, oocket or other paper granted in 
respect of such vessel at. the place from which she is stated to have 
come, and shall answer all such questions relating to the vessel, cargo, 
crew and voyage as are put to him by such officer. 

The Customs-collector may. if any requisition or question made or 
put by him under this section is not complied with or answered, refuse 
to grant such application. 

69. Notwithstanding anything contained in section 57, the Customs- 
collector may grunt, prior to receipt of the manifest, and to the entry 
inwards of the vessel, a special pass 2 permitting bulk to be broken. 


l Snt«. by the Decent, raliwtiion Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
■ Thief Customs-authority*’. 

* F«r rules in fore* in Bombay and Karachi us to special passes for breaking hulk,, 
so limn. R. and O, 

For rule* in force in Madras under ss. 59 and 57, see Mad. R. and 0. 
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{Chapter VII. — Arrival and Departure of Vessels.) 

The granting of such pass shall be subject to such rules as may from 
time to time be made by the Chief Customs-authority. 

60. Notwithstanding anything contained in section 53, 54, 57 or 58, 
the Customs-collector may accept from the ship’s agent, m lieu of the 
master, delivery of the manifest or of any other document required by 
those sections to be delivered by the master. 

Entry outwards, Port-clearance and Departure of Vessels , 

61. No vessel shall take on board any part of her export cargo, until 
a written application for entry of such vessel outwards, subscribed by 
the master of such vessel, lias been made to the ( hist oms-eol lector, or 
before an order has been given thereon by such officer for such entry. 

Every application made under this section shall specify the name, 
tonnage and national character of the vessel, the name of the master, 
and the name of every place for which cargo is to bo shipped. 

62. No vessel, whether laden or in ballast, shall depart from any 
customs-port until a port-clearance has been granted by the (lustoms- 
colleetor or other officer duly authorized to grant the same. 

And no pilot shall take charge of any vessel proceeding to sea, un- 
less the master of such vessel produces a port-clearance. 


63. Every application for port-clearance shall be made b,v the master 
at least twenty-four hours before the intended departure of the vessel. 

The master shall at the time of applying for port-clcarance 

(a) deliver to the Onstoms-colloctor a manifest in duplicate in 
such form 1 as may from time to time be proscribed by the 
2 [Chi of Customs-officer] signed by such master specifying 
all goods to be exported in t be vessel and showing separately 
all goods and stores entered in the import manifest, and 
not landed or consumed on board or transhipped • 

<b ] deliver to the Customs-collector such shipping bills or other 
documents as such Customs-collector acting under tho 
general instructions of such 8[Chiof Oustoms-officer] re- 
quires; and 

(c) answer to the proper officer of Customs such questions touch- 
. in ff departure and destination of tho vessel as arc de- 
manded of* him. 


1 For lorn prescribed in Madras, see Mad, R, and 0, 

CM -* 19,4 14 “ 14 >- 8 — a*-, n. I, <„ 
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The provisions of section 55 relating to the amendment of import 
manifests shall, mutatis mutandis, apply also to export manifests deli- 
vered under this section. 

64. The Customs-col lector may refuse port-clearance to any vessel 
until — clearance. 

(a) the provisions of section 63 are complied with; 

(b) all port-dues and other charges and penalties due by such 

vessel, or by the owner or master thereof, and all duties 
payable in respect of any goods shipped therein, have been 
duly paid, or their payment secured by such guarantee, or 
by deposit at such rate, as such Customs-collcctor directs; 

(o) the ship’s agent (if any) delivers to the Customs-collector a 
declaration in writing to the effect that he will be liable 
for any penalty imposed under section 1G7, No. 17, and 
furnishes security for the discharge of the same ; 

(<l) the ship’s agent (if any) delivers to the Customs-collector a 
declaration in writing to the effect that such agent is 
answerable for the discharge of all claims for damage or 
short delivery which may be established by the owner of 
any goods comprised in the import cargo in respect of such 
goods. 


A ship’s agent delivering a declaration under clause (<?) of this section 
shall be liable to all penalties which might ho imposed <5n the master 
under section 167, No. 17, and a ship’s agent delivering a declaration 
under clause (d) of this section shall be bound to discharge all claims re- 
ferred to in such declaration. 


65. When the Customs-collcctor is satisfied that the provisions of Graat of 
section 63, and if necessary of clauses (b) and (c) and (d) of section 64, ance,° ** 
have been complied with, he shall grant a port-clearance to the master, 
and shall return at the same time to such master one copy of the mani- 
fest duly countersigned by the proper officer of Customs. 


66. Notwithstanding anything contained in sections 64 and 65, the Grant of 
Customs-collector may (subject to such rules 1 as the Chief Customs- 
authority may from time to time prescribe) grant a port-clearance to the security : 
master when the ship’s agent furnishes such security as the Customs- •; 


l For Kuch mk in Madras, see Mad. R. md 0. 


VibV'4 -to 
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collector deems sufficient for duly delivering, within five days from the 
date of such grant, the manifest and other documents specified in section 
63 . 


CHAPTER VIII, 

General, Pno visions affecting Vessels in Pout. 

67. The Customs-collector at any customs-port may at any time 
depute at his discretion one or more officers of Customs to board any 
vessel in or arriving at such port. 

Every officer of Customs so sent shall remain on board of such vessel 
by day and by night unless or until the Customs-collector otherwise 
orders. 

68. Whenever an officer of Customs is so deputed on board of any 
vessel, the master of such vessel shall be bound to receive on hoard such 
officer, and one servant of such officer, and to provide such officer and 
servant with suitable shelter and accommodation, and likewise with a 
due allowance of fresh water, and with the means of cooking on board* 

69. Every officer of Customs so deputed shall have free access to 
every part of the vessel, and may fasten down any hatchway or entrance 
to the hold and mark any goods before landing, and lock up, seal, mark 
or otherwise secure any goods on board of such vessel. 


If any box, place or closed receptacle in any such vessel bo locked, 
and the key be withheld, such officer shall report the Harm* to the Cus- 
toms-collector, who may thereupon issue to the officer on board, or to 
any other officer under his authority, a written order to search. 

On production of such order, the officer bearing the same may re- 
quire that any such box, place or closed receptacle be opened in his 
presence; and, if it be not opened upon his requisition, he may break 
open the same. * 

70, Unless with the written permission of the Customs-collector or 
in accordance with a general permission granted under section 74, no 
goods other than passengers’ baggage, or ballast urgently required to be 
shipped for the vessel's safety, shall be shipped or water-borne to be 
shipped or discharged from any vessel in any customs-port, except in 
the presence of an officer of Customs* 
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71. When nn officer of Customs is deputed under section 67 to remain p 0 nod 
on hoard a vessel the tonnage of which does not exceed six hundred tons, 
a period of thirty working days, reckoned from the date on which he au d shijj- 
hoards such vessel or such additional period as the Customs-collector m t e “ fc g ° f 
directs, shall he allowed for the discharge of import-cargo and the ship- 
ment of export -cargo on hoard of such vessel. 

One additional day shall, m like manner, he allowed for every fifty 
tons in excess of six hundred. 

No el mrge shall he made for the services of a single officer of Customs 
for sneh allowed numher of working days, or for the services of several 
such officers hi' avaiiahlei for respective periods not exceeding in the 
aggregate siudi allowed numher of working days. 

If the period occupied in the discharge and shipment of cargo be in Consequence' 
excess of thirty working dn\s, together with the additional period (if 
any) allowed under this section, the vessel shall be charged with the 
expense of the officer of Customs at a rate not exceeding five rupees per 
diem (Sundays and holidays excepted; for such excess period. 

In calculating any period allowed, or any charge made under this 
section, the period (if any) during which a vessel, after the completion during U> 
of tlx* discharge of import-cargo, and before commencing the shipment which 
of export-cargo, is laid up hy the withdrawal of the officer of Customs, is laid up< 
upon application from the master, shall ho deducted. 

172. Kxeept with the written permission of the Customs-collector, no 
goods, other than passengers' baggage, shall in any customs-port be dis- e t c-j on 
charged from any vessel, or be shipped or water-borne to he shipped, holidays, 01 

(a) bn any' Sunday or on any holiday or day on which the dis- 

charge or shipping of cargo, as the case may be, is prohi- l oratot/?i r 
bited by the Chief Customs-authority ; 

(b) on any day, except between such hours as such authority from 

time to time appoints by notification 2 in the Official 
Gazette. 

73. No goods shall in any customs-port he landed at any place other Goods mt Ur 
than a wharf or other place duly appointed for that purpose, and etc., except 

unless with the written permission of the Customs-collector, or when ftfc Whwvw - 
a general permission has been granted under section 74, no goods shall 
in any customs-port be shipped or water-borne to be shipped from any 
place other than a wharf or other place duly appointed for that pur- 
pose. 

f ... ... - I- , , r - r | — - ’[ L rri'fl "I -■■r—r f 

l For rates tested meter this section in Madras, see Mad*, and 0* r. ■ < ’ , ■ 

• For inefcaact of snch notification, see Bom. B. and 0. >' 1 
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Power to 74. Notwithstanding anything contained in section 70 or 73, the 
sections 70 ^ Customs-authority may, by notification in the ** Official Gazette, 

and 73. give general permission for goods to be shipped or water-borne to be 
shipped in any customs-port from all or any places not duly appointed 2 
as wharves, and without the presence or authoiity of an officer of 
Customs. 


Power to 
make rules 
regarding 
baggage and 
mails. 


75. The Chief Customs-authority may from time to time make rilled 
for the landing and shipping of passengers’ baggage and the passing of 
the same through the custom-house r.and for the landing, shipping and 
clearing of parcels forwarded by Her Majesty’s or other mails, or by 
other regular packets and passenger-vessels. 


Landing When any baggage or parcels is or are made over to an officer of 

Customs for the purpose of being landed, a fee of such amount as the 
* 4[Ohief Customs-authority] from time to time directs shall be chargeable 
thereon, as compensation for the expense and trouble incurred in land- 
ing and depositing the same in the custom-house. 

Boat-note. 576. When any goods are water-borne for the purpose of being landed 
from any vessel and warehoused or cleared for home consumption, or of 
being shipped for exportation on board of any vessel, there shall be sent, 
with each boatload or other separate despatch, a boat-note specifying 
the number of packages so sent and the marks and numbers or other 
description thereof. 


Each boat-note for goods to be landed shall be signed b'y an officer of 
the vessel, and likewise by the officer of Customs on board, if any such 
officer be on board, and shall be delivered on arrival to any officer of 
Customs authorized to receive the same. 


Each boat-note for goods to be shipped shall be signed by the proper 
officer of Customs, and,, if an officer of Customs is on board of the vessel 
on which such goods are to be shipped, shall be delivered to such officer. 
If no such officer be on board, every such boat-note shall be delivered to 
the master of the vessel, or to an officer of the vessel appointed by him 
to receive it* 


w°rd “local” rep, by s. 4 and Sch. of the Central Board of Revenue Act, 1924 
(4 of 1924). 

z For orders in force under s. 74, see different local rules and orders. 

8 For such rales, sec local rules and orders. 

h y tho ^centralisation Act, 1914 (4 of 1914), s. 2 arid Sch., Ft. I, for 


* Th© operation of this section in the port of Madras so far as it relates to export 

boat-notes has been suspended, Fort St, George Garotte, 1883, Ft, I, p. 830, 



Sea Customs. 


445 


1878: Act VIII,] 

(Chapter VIII . — General Provisions affecting Vessels in Port.) 

1 iio officer of Customs who receives any boat-note of goods landed, 
and the officer of the Customs, master or other officer, as the case may 
he, who receives any boat-note of goods shipped, shall sign the same 
and note thereon such particulars as the 1 [Chief Cnstoms-officer] may 
from time to tune direct. 


The 2 [Ohief Customs-authority] may from time to time, by notifica- 
tion in the Official Gazette, suspend the operation of this section 
in any customs-port or part thereof. 

77. All goods water-borne for the purpose of being landed or shipped Hoods 
shall he landed or shipped without any unnecessary delay. toVe forth* 

with landed 
or bhipped. 


78. Except in oases of imminent danger, no goods discharged into or Such goods 
loaded in any boat for the purpose of being landed or shipped shall be ^^ipped 
transhipped into any other boat without the permission of an officer of without 

Customs. permission. 

79. The 2 [Chief Customs-authority] may declare with regard to any Power to 
customs-port, by notification in the 3 * Official Gazette, that, after 

a date therein specified, no boat not duly licensed and registered shall unlicensed 
be allowed to ply as a cargo-boat fot the landing and shipping of mer- cargo-boats, 
ehiindisc within the limits of such port. 


In any port with regard to which such notification has been issued, issue of 
the Chief Officer of Customs or other officer whom the 2 [Chief Customs- a „““ s “i 8 . 
authority] appoints in this behalf, may, subject to such 4 rules and on trationVf 
payment of such fees as the 2 [Ghief Customs-authority] from time to cargo ' boat8 ‘ 
time prescribes by notification in the 3 * Official Gazette, issue licenses 
for and register cargo-boats. Such officer may also, subject to rules so 
prescribed, cancel any license so issued. 


80. The Customs-collector may, whenever he thinks fit, require that Power to 
goods stowed in bulk, and brought by sea or intended for exportation, 
shall be weighed or measured on board ship before landing or after ship- « d « . 

ment, and may levy duty according to the result of such weighing or 0 n board • 
measurement. SJwjftS", 

* — — — shipment, 

l Bubs, by the Decentralisation Act, 1914 (4 of 1914), s. 2 and 8ch., Pt. % for 
“Chief Customs-authority". 


2 gobs, for "U G. , ‘, ibid, 

& The word “local” rep* by s, 4 and Sch. of the Central Board of Revenue Act, 
1924 (4 of 1924). 

4 As to Cargo-boat Rules in force, *ce different local roles and orders. 
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( Chapter IX. — Of Discharge of Cargo and Entry Inwards of Goods.) 

CHAPTER IX. 

Of Discharge of Cargo and Entry Inwards of Goods. 

81. When an order for entry inwards of any vessel which has arriv- 
ed in any Customs-port or a special pass permitting such vessel to break 
hulk has been given, the discharge of the cargo of such vessel may b'e 
proceeded with. 

82. Except as otherwise provided in this Act, no goods shall be allow- 
ed to leave any such vessel, unless they are entered in the original mani- 
fest of such vessel, or in an amended or supplementary manifest received 
under section 5->. 

*83 . If the owner of any goods (except such as have been shown in 
the import-manifest its not to be landed) does not land such goods with- 
in such period as is specified in the bill of lading of such goods, or, if no 
period is so specified, within such number of working days, not exceeding 
fifteen, after the entry of the vessel importing the same, as the 2 [Chief 
Customs-authority] from time to time appoints by notification in the. 
Official Gazette, or 

if the cargo of any vessel, with the exception of only a small quantity 
of goods, has been discharged previously to the expiration of the period 
so specified or appointed, as the case may he — 

the master of such \essel or, oil his application, the proper officer of 
Customs, may then carry such goods to the custom-house, there to re- 
main for entry. 

The Customs-collector shall thereupon take charge of, and grant, 
receipts for, such goods : 

and if notice in writing has been given by the master that the goods 
are to remain subject to a lien for freight, primage, general average, or 
other charges of a stated amount, the Customs-col lector shall hold such 
goods until he receives notice in writing that the said charges are paid. 

84. At any time after the arrival of any vessel the Customs-collector 
may, with the consent of the master of such vessel, cause any small pack- 
age or parcel of goods to be carried to the custom-house, there to re- 
main for entry, m charge of the officers of Customs, during the remainder 
of the working days allowed under this Act for the landing of such 
package or parcel. 


1 For notification issued under this section in Madras, see Fort St. George Gazette. 
1885, Ft. 1, p. 830 j in Bombay, we Bom. R. and 0. 

2 Subs, by the Decentralization Act, 1914 (4 of 3914), s, $ and Sch,, Ft. Ip ter 
1*> G* * 
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If any package or parcel so carried to the custom-house remains un- Notice re- 
claimed on the expiration of the number of working days so allowed for claimed Un 
its landing, or at the time of the clearance outwards of the vessel from i iac ^ a 8 e3 - 
which it was landed, the master may give such notice as is provided in 
section 83, and the officer in charge of the custom-house shall thereupon 
hold such package or parcel as provided m that section. 

85. Notwithstanding anything contained in sections 83 and 84, the PoWi : r 
Ousloms-collector in any cnsloms-port to which the 1 * 3 [Chief Customs- Immediate 
authority 1 l>v notification in the 2' official Gazette, declares this discharge, 
section to bo ^applicable, may permit the master of any vessel, immedi- 
ately on receipt, of an order under section 57 or a special pass under 
section 55), to discharge the cargo of such vessel or any portion thereof 
into the custody of the ship’s agents if willing to receive the same, for 
the purpose of landing the same forthwith — 

(a) at the custom-house or any specified landing-place or wharf; 
or 


(f>) at any landing-place or wharf belonging to any Port Commis- 
sioners, Port Trust or other public body or company. 

Any ship’s agent so receiving such cargo or portion shall be bound 
to discharge all claims for damage or short delivery which may be 
established in respect of the same by the owner thereof, and shall be 
entitled to recover from such owner his charges for service rendered, 
but not for commission or the like, where any agent for the landing of 
such cargo or portion has been previously appointed by the owner and 
such appointment is unrevoked. 

The Customs-collector shall take charge of all goods discharged under 
clause (a) of this section, and otherwise proceed in relation thereto as 
provided in sections 83 and 88. 

A public body or company at whose lauding place or wharf any 
goods are discharged under clause ( b ) of this section shall not permit 
the same to be removed without an order in writing from the Customs- 
collector, 


86 . The owner of any goods imported shall, on the landing thereof Mntr y for 
from the importing ship, make entry of such goods for home consump- sumptipnof 

• — — — — - — warehousing. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914); s, 2 and Sch., Ft. I, for 
“L. 0,’\ 

8 The word ** local” rep. by a, 4 and Sell, of the Central Board of Revenue Act, 1924 
(4 of 1924). 

3 For notification declaring the section applicable to the* port of*-* ' 

Calcutta, sec Calcutta Gazette, 1904, Ft, I, p. 1121 j 
Madras, see Fort St. George Gazette, 1885, Ft. I, p, 55; 

Bombay, see Bom, R. and 0, 
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( Chapter IX, — Of Discharge of Cargo and Entry Inwards of Goods*) 

tion or warehousing by delivering to the Customs-collector 1 2 a bill of 
entry thereof in duplicate, m such form and containing such particulars, 
in addition to the particulars specified in section 29, as may, from time 
to time, be prescribed by the pf Chief Customs-officer]. 

The particulars of such entry shall correspond with the particulars 
given of the same goods in the manifest of the ship. 

87. On the delivery of such bill the duty (if any) leviable on such 
goods shall be assessed, and the owner of such goods may then proceed 
to clear the same for home consumption, or warehouse them, subject to 
the provisions hereinafter contained. 

88. If any goods are not entered and cleared for home consumption, 
or warehoused within four months from the date of entry of the vessel, 
such goods may, after due notice to the owner, if bis address can be 
ascertained, and in the local official Gazette, be sold by public auction, 
and the proceeds thereof shall be applied, first, to the payment of 
freight, primage and general average, if the goods are liehl by the 
Customs-collector subject to such charges under notice given under 
section 83, 84 or 85 ; next to the payment of the duties which would be 
leviable on such goods if they were then cleaved for home consumption, 
and next to the payment of the other charges (if any) payable to the 
Customs-collector in respect of the same. 

The surplus, if any, shall be paid to the owner of the goods, on his 
application for the same : provided that such application be made within 
one year from the sale of the goods, or that sufficient cause be shown 
for not making it within such period. 

If any goods of which the Customs-collector lias taken charge under 
section H‘5, 84 or 85 be of a perishable nature, the Customs-collector may 
at any time direct the sale thereof, and shall apply the proceeds in like 
manner : 

Provided that, where any goods liable to bo sold under this section 
are arms, ammunition or military stores, they may bo sold or otherwise 
disposed of at such place (whether within or without British India),* and 
in such manner as 3 4 [the Chief Customs-authority may, with the con- 
currence of the ^[Central Government], direct] : 

1 For forms of bill of on try prescribed for use in Madras, see Fort St. (frorgtt 
Gazette, 1883, Pt. 1, p. 836* 

2 Subs, by the Decentralization Act, 1914 (4 of 1914), a. 2 and Si*h., Pi. I, for 
"Chief Customs-authority”. f 

* & Subs, for “the L, GL may from time to time direct” by «. 4 and Seh. of the Cm* 
trap Board of Bevenue Act, 1924 (4 of 1924). 

4 Subs, by the A. 0. for (t L, G,'\ 
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{Chapter IX. — Discharge of Cargo and Entry inwards of Goods. 

Chapter X. — Of Clearance of Goods for Home Consumption. 

Chapter XI. — Warehousing.) 

Provided also that nothing in this section shall authorize the removal 
for home consumption of any dutiable goods without payment of duties 
of customs thereon. 

CHAPTER X. 

OF Or/EABANOE OF GOODS FOR HOME CONSUMPTION. 

89. When tho owner of any goods entered for home consumption, and for 

(if such goods he liable to duty) assessed under section 87, has paid the sumption 
import-duty (if any) assessed on such goods and any charges payable 

under this Act in respect of the same, the Customs-officer may make an 
order clearing tho same; and such order shall be sufficient authority for 
(ho removal of such goods by the owner. 

CHAPTER XI. 

Warehousing. 

Of this Admission of Goods into a Warehouse. 

90. When any dutiable goods have been entered for warehousing Application 
and assessed under section 87, the owner of such goods may apply for ^ware- 
leave to deposit tho same in any warehouse appointed or licensed under 

tills Act. 

91. Every such application shall be in writing signed by the appli- Form of 
cant, and shall be in such form as is from time to time prescribed by a PP llcatioQ - 
the Chief Customs-authority.* 

92. When any such application has been made in respect of any Warehoua- 
goods, the owner of the goods to which it relates shall execute a bond, tag bond, 
binding himself, in a penalty of twice the amount of duty assessed under 
section 87 on such goods, — 

(a) to observe all rules prescribed by this Act in respect of such 

goods; , , ’ 1 a _ , 

(b) to pay, on demand, all duties, rent and charges claimable on 

account of such goods under this Act, together with in- • 
terest on the same from the date of demand, at'^ch.ljii,# ; 
not exceeding six '• a&toicwba '_&!#■ w l( 

being fixed by the Chief Custoins-anthosityj .And * ; . ,! r .'; ' 1 ■ 

t w m , . m % t , ..T,„ , , ' '-. T i - v-,,...,,,,’- — 

iFor bill of entry for bond prescribed for Medrae, tee Fort St,. Georgs Qaaette, ■ 

1883, Ft. I, P . 837. , , ... „ 

8 For saoh rate of interest, tee (fort St. George Gazette, 1890, Ft. II, p. 1082. 

■ ■ ■ . ' is 1 
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( Chapter XI. — Warehousing.) 

( c ) to discharge all penalties incurred for violation of the pro- 
visions of this Act in respect of such poods. 

Every such bond shall he in the form marked A hereto annexed, or, 
when such form is inapplicable or insufficient, in such other form as is 
from time to time prescribed by the Chief Customs-authority, 

and shall relate to the cargo or portion of the cargo of one vessel only. 

93. When the provisions of sections 93 and 92 have been complied 
with in respect of any goods, such goods shall ho forwarded in charge of 
an officer of Customs to the warehouse in which they are to he deposited. 

A pass shall be sent with the goods specifying the name of the im- 
porting vessel and of the bonder, the marks, numbers and contents of 
each package, and the warehouse or place in the warehouse wherein 
they are to be deposited. 

94. On receipt of the goods, the pass shall he examined by the ware- 
house-keeper, and shall be returned to the Customs-collector. 

No package, butt, cask or hogshead shall he admitted into any 
warehouse unless it bear the marks and numbers specified in, and other- 
wise correspond with, the pass for its admission. 

If the goods be found to correspond with, the pass, the warehouse- 
keeper shall certify to that effect on the pass, and the warehousing of 
such goods shall he deemed to have been completed. 

If the goods do not so correspond, the fact shall he reported by the 
warehouse-keeper for the orders of the Customs-collector, and the goods 
shall either be returned to the custom-house in charge of an office r of 
Customs, or kept in deposit pending such orders as the warehouse- 
keeper deems most convenient. 

If the quantity or value of any goods has been erroneously stated in 
the bill of entry, the error may be rectified at any time before the ware- 
housing of the goods is completed, and not subsequently. 

95. Except as provided in section 3.00, all goods shall lie ware- 
housed in the packages, butts, casks or hogsheads in which they have 
been imported. 

96. Whenever any goods are lodged in a public warehouse or a 
licensed private warehouse, the warehouse-keeper, or, in the case of 
the Bengal Bonded Warehouse Association, the Secretary of the said 
Association, shall deliver a warrant signed by him as such to the person 
lodging the goods. 
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Such warrant shall be m the form B hereto annexed, and shall be Form of 
transferable by endorsement ; and the endorsee shall be entitled to re- mTalTant * 
ceive the goods specified in such warrant on the same terms as those 
on which the person who originally lodged the goods would have been 
entitled to receive the same. 

The ^(’lnef (histoms-authontv] may, i>v notification in the 2* 

Offk ial Gazette, exempt salt and salted fish from the operation of this 
section, and may in like manner cancel such exemption. 

Tiulcs relating to Goods in a Warehouse. 

97. The Oustoms-collectoi', or any officer deputed by him for the Acxe&aof 
purpose, shall have access to any private warehouse licensed under this ^er^pri- 

Act. vato ware- 

house. 


98. The Customs-collector may at any time by order in writing direct p owor to 
that auy goods or packages lodged in any warehouse shall be opened, causo pack- 
weighed or otherwise examined: and, after any goods have been so ^warehouse 
opened or examined, may cause the same to be sealed or marked in such to be opened 

allti e\am- 

manner as he thinks fit, ined 

When any goods have been so sealed and marked after examination, 
they shall not be again opened without the permission of the Customs- 
collector; and, when any such goods have been opened with such per- 
mission, the packages shall, if he thinks fit, be again sealed or marked 
as before. 

3 99. Any owner of goods lodged m a warehouse shall, at any time Access ot' 
within the hours of business, have access to his goods in presence of an 
officer of Customs, and an officer of Customs shall, upon application for goods, 
the purpose being made in writing to the Customs-collector, be deputed 
to accompany huoIi owner. 

When an officer of Customs is specially employed to accompany such 
owner, a sum sufficient to meet the expense thereby incurred shall, if 
the Customs-collector so require, be paid by such owner to the Customs- 
collector, and such sum shall, if the Customs-collector so direct, be paid 
in advance. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Seh< Pfc. I, for 
“L. CL”. 

2 The Word “local” rep. by s. 4 and Sch. of the Central Board of Revenue Act, 
1924 (4 of 1924). 

•For scale of fees to be levied on oil delivered from the Budge-Budge warehouse, 
see Ben. R. and 0. 
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Ownei's 100 , With the sanction of the Customs-collector, and after Mich 

de&Twifch notice given, and under such rules 1 and conditions as the Thief Customs 
warehoused authority from time to time prescribes, any owner of goods may, either 
goods. before or after warehousing the same, — 

(a) sort, separate, pack and repack the goods, and make such 

alterations therein as may he necessary for the preserva- 
tion, sale, shipment or disposal thereof (such goods to he 
repacked in the packages in which they were imported, or 
in such other packages as the Customs-collector permit si; 

( b ) fill up any casks of wine, spirit or beer from any casks of the 

same secured in the same warehouse; 

<c) mix any wines or spirit of the same sort secured in the same 
warehouse, erasing from the cask all import brands, unless 
the whole of the wine or spirit so mixed he of the same 
brand ; 

(d) bottle-off wine or spirit from any casks; 

(e) take such samples of goods as may be allowed bv the Customs- 

oollfictor with or without entry for home consumption, and 
with or without payment of duty, except such a* may 
eventually become payable on a deficiency of the original 
quantity. 

After any such goods have been so separated and repacked in proper 
or approved packages, the Customs-collector may, at the request of the 
owner of such goods, cause or permit any refuse, damaged or surplus 
goods remaining after such separation or repacking (or, at the like 
request, any goods which may not be worth the duty) to he destroyed, 
and may remit the duty payable thereon. 

Payment of 101. If goods be lodged in a public, warehouse., (he owner shall pay 
warehouse- mor dldy, on receiving a bill or written demand for the sumc from the 
does. Customs-collector or other officer deputed by him in that behalf, rent and 
warehouse-dues at such rates as the s [0hief Customs-officer] may fix. 2 

A table of the rates of rent and warehouse-dues so fixed shall be 
placed in a conspicuous part of such witrohmifie. 

If any bill for rent or warehouse-dues presented under this section 
is not discharged within ten days from the date of presentation, the 

IFor such rules, see different local rules and orders, 

2 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch, Ft. I, for 
* ‘Chief Customs-authority' ’ . 

, ,3 For fixing mnt in certain places in Karachi, see Sind B. and 0. j for bonding salt 
at Kidderpore and Salkia public salt galas, see Calcutta Gazette, 1909, Pt. I, p* 942* 
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Customs-collector may, in the discharge of such demand (any transfer 
or assignment of the goods notwithstanding) cause to be sold by public 
auction, after due notice m the ^[Official Gazette], such sufficient portion 
of the goods as he may select. 

Out of the proceeds of such sale, the Oustoms-eollector shall first 
satisfy the demand for the discharge of which the sale was ordered and 
shall then pay oyer the surplus (if any* to the owner of the goods: 

Provided that the application for such surplus be made within one 
year from the date of the sale of the goods or that sufficient cause be 
shown for not making it within such period. 

102. No warehoused goods shall he taken out of any warehouse, 
except on clearance for home consumption or shipment, or for removal 
to another warehouse, or as otherwise provided by this Act. 


108. Any goods warehoused may be left in the warehouse, in which 
they are deposited, or in any warehouse to which they may in manner 
hereinafter provided be removed, till the expiry of three years after the 
date of the bond executed in relation to such goods under section 92. 
The owner of any goods remaining in a warehouse on the expiry of such 
period shall dear the same for home consumption or shipment in manner 
hereinafter provided ; 

Provided that when the license for any private warehouse is cancelled, 
and the Oustioxns-collector gives notice of such cancel men fc to the owner 
of any goods deposited in such warehouse, such owner shall in manner 
hereinafter provided, and within seven days from the date on which 
such notice is given, remove such' goods to another warehouse or clear 
them for home consumption or shipment. 

Of the Removal of Goods from one Warehouse to another . 

104. Any owner of goods warehoused under this Act may, at any 
time within three years from the date of the bond executed in respect 
of such goods under section 92, and with the permission of the Chief 
Customs-officer, and on such conditions and after giving such security 
(if any) as such officer directs, remove goods from one warehouse to 
another warehouse in the same port. 

When any owner desires so to remove any goods, he shall apply for 
permission to do so in such form as the 2 [0hief Customs-officer] from 
time to time prescribes. 


X by the A, 0. for ‘local official Gazette**. 

a Sabi* by the Decentralization Act, 1914 (4 of 1914), s. 2 and Seb.» Ft. I, for "Chief 
€»»tom»«authority'\ 
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(Chapter XI. — Warehousing .)’ 

1105. Any owner of goods warehoused at any warelinu-inu port lottv, 
from time to tune, within the said poriod of three yen is, remo’.e t >»»■> 
same by sea or by inland carriage, in order f.n be re- warehoused at any 
other warehousing port. 

When any owner desires so to remote any goods for sneh purpose, 
lie shall apply to the Chief Customs-officer, stating the particulars of 
Hie goods to bo removed, and the name of the port to which it is intend- 
ed that they shall be removed, together with such other particulars, 
and in such manner and form, as the 2 [Y!uof ( 'iisfnni— officer | from time 
to time prescribes. 

3 106. When permission is granted for the removal of si ny goods from 
one warehousing port to smother under section 10*>, an summit contain- 
ing the particulars thereof shall lie transmitted hv the proper officer of 
the port of removal to the proper officer of the port of destination : 

and the person requiring the removal shall before such removal enter 
into a bond, with one sufficient surety, in a sum equal at least to the 
duty chargeable on such goods, for the due arrival and re-warehousing 
thereof at the port of destination within such time, us the 2 |t'liiel Cus- 
toms-officer] directs. 

Such bond may lie taken by the proper officer either at the port of 
removal or at the port of destination as best suits the convenience of 
the owner. 

If such bond is taken at the port of destination, a. certificate thereof, 
signed by the proper officer of such port, shall, at the time of the re- 
moval of such goods, be produced to the, proper officer at the port of 
removal; and such bond shall not bo discharged unless such goods are 
produced to the proper officer, and duly re- warehoused at the port of 
destination within the lime allowed for sueli removal, or are otherwise 
accounted for to the satisfaction of such officer; nor until the. full duty 
due upon any deficiency ol' sueh goods, not so accounted for, has been 
paid. 

107. The 2 [Chief Customs-officer] may permit any person desirous 
of Removing warehoused goods to enter into a general bond, with suoh 
sureties, in such amount, and under such conditions, as the 2 [Chicf 
Customs-officfir] approves, for the removal, from time to time, of any 

' 1 For rulea under this section, read with as. 9 and 130, an to the removal of non- 
duty paid salt in Bengal, see Ban. R. and 0. 

3 iSuha, by the Decentralization Act, 1914 (4 of 1914), *, 2 and 8«h Pt. I, for 
“Chief C uatome-authority ’ ’ . 

3 #or the form of bond prescribed under this section for Madras, see Fort Si 
George Gazette, 1883, Pt. t, p. 838. 
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goods from one warehouse to another, either in the same or in a different 
port, and for the due arrival and re-warehousing of such goods at the 
port of destination within such time as such ^[officer] directs. 

108. Upon the arrival of warehoused goods at the port of destina- 
tion, they shall be entered and warehoused in like manner as goods are 
-entered and warehoused on the first importation thereof, and under the 
laws and rules, in so far as such laws and rules are applicable, which 
regulate the entry and warehousing of such last-mentioned goods. 


109. Every bond executed under section 92 in respect of any goods 
shall, unless the Chief Officer of Customs in any case deems a fresh bond 
to l,e necessary, continue m force, notwithstanding the subsequent re- 
>moval of such goods to another warehouse or warehousing port. 

Clearance for Home Consumption or Shipment „ 

2 110. Any owner of goods warehoused may, at any time within three 
years from the date of the bond executed nnder section 92 in respect of 
such goods, clear such goods for home consumption by paying (a) the 
duly assessed on such goods under section 87, or, where the duty on such 
goods is ahem] under the provisions hereinafter contained, such altered 
duly; and (M all rent, penalties, interest and other charges payable to 
the Customs-collector in respect of such goods. 

111. Any owner of goods warehoused may, at any time within three 
years from the date of the bond executed under section 92 in respect of 
such goods, clear such goods for shipment to a foreign poi’t on payment 
of all rent, penalties, interest and other charges payable as aforesaid and 
without payment of import-duty on the same : 

Provided 1 hat the 3 [(Vnlral (lovernment] may prohibit the ship- 
ment for exportation to any specified foreign port of warehoused goods 
in respect of which payment of drawback or transhipment has been 
prohibited under section 49 or 134 respectively. 

112. Provisions and stores warehoused at the time of importation 
may, within the said period of three years, be shipped without payment 
of duty for use on hoard of any vessel proceeding to a foreign port. 


31 SuUh. by the Deconiralifcation Act, 1914 (4 of 1914), s. 2 and Sch. Pt, I, for 
“‘authority". 

2 For wale of fees to be levied on oil delivered from the Budgo-Budge warehouse* 
#*e Ben. R. and 0. 

3 8ub«. by the A* 0. for “G. G* in 0.", 
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113. Application to clear goods from any warehouse for hom»* con* 
sumption or for shipment shall he made in surh form as the -iCVef 
Customs-officer] from time to time prescribes, 2 

Such application shall ordinarily be made to the Customs- loileccoi 
at least twenty-four'hours before it is intended so to dear such goods. 

114. If any goods upon which duties are leviable ad valor*' m or on 
a tariff valuation receive damage through unavoidable accident after ihe\ 
have been entered for warehousing and assessed under section 87* and 
before they are cleared for home consumption, they shall, if the owner 
so desires, be re-assessed for duty according to their actual value, and 
a new bond for the same may, at the option, of the owner, be executed 
for the unexpired term of warehousing. 

115. If, after any goods entered for warehousing have been assessed 
under section 87, any alteration is made in the duty leviable upon nidi 
goods or in the tariff valuation (if any) applicable thereto, such goods 
shall be re-assessed in accordance with 3 [sueh alteration], 

116. If it appear at the time of clearing any wine, spirit, beer or 
salt from any warehouse for home consumption that there exists a defi- 
ciency not otherwise accounted for to the satisfaction of the Customs- 
collector, an allowance on account of ullage and wastage shall be made 
in adjusting the duties thereon, as follows (namely) : — 

(a) upon wine, spirit 4 and beer in cask to an extent not. exceed- 
ing the rates specified below, or such other rates as may, 
from time to time, be prescribed in this behalf by the 
S[Ohief Customs-authority J and notified in the Official 
Gazette ; 

For any tamo not exuoo ding 0 

exceeding 0 m<>nfciu» and not It* *, 

t* 1* » m 18 

„ 18 „ „ 2 years 

» 2 years „ 3 „ 

l Sabs, by the Decentralization Act, 1914 (4 of 1914), n, 2 and Sch. Ft, I, for 
“Chief Customs-author jfcy M , 

bill of entry form bond proscribed for Madras **;> Fort St, George Gazette, 
1883, Ft. I, p, 839. 

* Subs, by the Sea Customs Art (1878) Amendment A<tt, 1880 (8 of 1889), ». 2. for 
“the second proviso to s, 37”. 

4 As to spirit wastage allowed in Madras, nr Fort, Bt. O.*or#>* Oasott#, 1887, Ft. I, 
P- "66. 

“i/o" 8 ' by the Dpcentnl!iM ' tit,n A «t, 1914 ( 4 19 W), s. 2 n nd Sab. Ft, I, for 


pornenf* 


lu 

la 
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(h [ in the c.a»e of isalt warehoused in a - public warehouse, only 
the amount actually cleared shall be charged with customs- 
duties : 

(c‘i in the case of salt warehoused in a private warehouse, wastage 
shall be allowed at such rate as may be prescribed from 
time to time by the 2 [Chief Customs-authority] and notified 
in the 3 * Official Gazette. 

117. "When any wine, spirit, beer or salt lodged in a warehouse is 
found to be deficient at the time of the delivery therefrom, and such defi- 
ciency is proved to be due solely to ullage or wastage, the 4 [Chief 
Customs-officer] may direct, in respect of any such article, that allow- 
ance be made in any special case for a rate of ullage or wastage exceed- 
ing that contemplated in section 116. 


Of the Forfeiture and Discharge of the Bond. 

118. If any warehoused goods are removed from the warehouse in 
contravention of section 102; or 

if any such goods have not been removed from the warehouse at the 
■expiration of the time during which such goods are permitted by section 
108 to remain in such warehouse ; or 

if any goods in respect of which a bond has been executed under 
section 92. and which have not been cleared for home consumption or 
shipment, or removed under this Act, are lost or destroyed otherwise 
than as provided in section 100 or as mentioned in section 122, or are 
not accounted for to the satisfaction of the Customs-collector ; or 


if any such goods have been taken under section 100 as samples with- 
out payment of duty, 

the Customs-collector may thereupon demand, and the owner of 
such goods shall forthwith pay, the full amount of duty chargeable on 
account of such goods, together with all rent, penalties, interest and 
other charges payable to the Customs-collector on account of the same. 


119. If any owner fails to pay any sum bo demanded, the Customs- 
collector may' forthwith either proceed upon the bond executed under 
section 92. or cause such portion as he thinks fit of the goods (if any) 
in the warehouse on account of which the amount is due, to b’e detained 
with a view to the recovery of the demand ; 


1 As to salt wastage allowed in Madras, see Mad. R. and O. 

3 Subs, by the Decentralization Act, 1914 (4 o! 1914), s. 2 and Sob. Ft. I, for 
U L Q” 

t The word "local” rep. by s. 4 and Sob., of the Central Board of Revenae Act, 

192 4 4 labs* bjr$* Decentralization Act, 1914 (4 of 1914), s. 2 and Boh. Ft. I, for “Chief 
•CMtoms-antbority”. 


Further 

special 

allowance. 


If goods are 
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(Chapter XT . — Wan*Ju nixing*) 

and if the demand bo not discharged within ton days from tin* da to of 
such detention (due notice thereof being given to the owner), tin* good* 
*0 detained ma\ ho sold by public auction duly advertised in the 1[( Mhmi 
Gazette] . 

The net proceeds of any sale so made of goods so detained shall ho 
written off upon the bond in discharge thereof to the amount received, 
and if any surplus he obtained from such sale, beyond the amount of tli * 
demand, such surplus shall be paid to the owner of the goods : Provided 
that application for the same be made within one year from flu* sale, or 
that sufficient cause lie shown for not making the application within 
such period. 

No transfer or assignment of the goods shall prevent the (histnm^ 
collector from proceeding against such goods in the manner above pro- 
vided, for any amount duo thereon. 

120. When any warehoused goods are taken out of unv warehouse, 
the Customs-collector shall cause the fact to be noted on the buck of the 
bond. 

Every note so made shall specify the quantity and description of such 
goods, the purposes for which they have been removed, the date of 
removal, the name of the person removing them, the number and date 
of the shipping bill under which they have been taken away if removed 
for exportation by sea or of the hill of entry if removed for home 
consumption and the amount of duty paid (if any). 

121. A register shall be kept of all bonds entered info for customs- 
duties on warehoused goods, and entry shall be made in such register of 
all particulars required by section T20 to he speed fled. 

When such register show's that the whole of the goods covered b\ 
any bond have been cleared for home consumption or shipment, or 
otherwise duly accounted for. and when ail amounts due on account of 
such goods have been paid, the Customs-collector shall cancel such bond' 
as discharged in full, and shall on demand deliver it, so cancelled, to 
the person who lias executed or who is entitled to receive it. 

MiwIhmmW' 

122. If any goods in respect of which a bond has been executed under 
section 02 and which have not been cleared for home consumption are* 


1 8ul>«, by the A, 0. for “local official ftussctt#”. 
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lost or destroyed by unavoidable accident or delay, the 1 [Chief Customs- 
officer] may in 2 [his] discretion leirnt the duties due thereon : 

Id o vi ded that, if any such goods be so lost or destroyed m a private 
warehouse, notice thereof be given to the Customs-collector within forty- 
•eudit i tom s after the discovery of such loss or destruction. 

123. The warehouse-keeper in respect of goods lodged in a public -Respoasibi- 
^aivliouse, and the licensee in respect of goods lodged in a private ware- ^,^ use 
house, shall he responsible for their due reception therein and delivery j^eper. 
then fiom, and for their safe custody while deposited therein, according 
to the quantity, weight or gauge reported bv the Custom-house-officer 
who has assessed such goods, allowance being made, if necessary, for 
ullage and wastage as provided in sections 110 and 117 : 

Provided that no owner of goods shall he entitled to claim from the t ^ om ^ usa " ss 
Customs-oollfvtor, or from any keeper of a public warehouse, compen- or $ n jm 7 . 
sat ion for any loss or damage occurring to such goods while they are 
being passed into or out of such warehouse, or while they remain therein, 
unless it he proved that such loss or damage was occasioned by the 
wilful act or neglect of the wareliouse-keeper or of an officer of Customs, 


124, [•’very public warehouse shall he under the lock and key of a Public ware- 

wa rehouse-keeper appointed by the Chief Officer of Customs. forked t0 ** 

125. The 3 f Chief Customs-officer] may from time to time determine Power to 
in what division of any public warehouse, and in what manner, and on 

what terms, any woods may he deposited, and what sort of {foods may be deposited 
bo deposited in any such warehouse. warehouse, 

and on 
what terms. 


126. The expenses of carriage, packing and stowage of goods on Expense* of 
their reception into or removal from a public warehouse shall, if paid by c ^?f g e ’ 
the Customs-collector or hv the warehouse-keeper, be chargeable on the etc., to be 
goods mid be defrayed by, and recoverable from, the owner, in the “® wnei , g _ 
manner provided in section 119. 


127. All tin 1 provisions of this Act relating to private warehouses Bengal 
shall be apnlicnble to the warehouses wherein the Bengal Bonded Ware- ^arthcrass 
house Association receives bonded goods. Association. 


1 Rub*, by the TWntralf*ntion Act, 1914 (4 of 1914), *. 2 and Sch., Pt. T for “Chief 
•Cnstomnanihority”. 

9 Sitb*. hv », 2 and Sch., Pt. T, >W, for “it*”. 

3 Sobs, bv a. 2 and Sob., Pt. I, »Wrf, for “Chief Customs-anthority or such officer 
.of Custom* a* such authority from time to time appoints in this behalf’. 
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CHAPTER XTI. 
Transhipment. 


Power to 
permit 
tranship- 
ment 
without 
payment of 
doty. 


128. In the ports of Calcutta, Madras, Bombay, Karvar, Kara, dr. 
*•* * * * Chittagong and such other ports as the 2 [Chief 

Customs-authority] may from time to time, by notification in the 
3 [ 4 * Official Gazette] direct® in this behalf, the Customs-collector may, 
on application by the owner of any goods imported into such port, and 
specially and distinctly manifested at the time of importation as for 
transhipment to some other customs or foreign port, grant leave to 
tranship the same without payment of the duty (if any) leviable at the 
port of transhipment, and without any security or bond for the due 
arrival and entry of the goods at the port of destination. 

In any customs-port other than a port m which the preceding clause 
may for the time being be in force, the Customs-collector may, on appli- 
cation by the owner of any goods so imported and manifested, grant 
leave for transhipment without payment of the duty (if any) leviable at 
such port : Provided that, where the goods so transhipped are dutiable, 
and are to be removed to some other customs-port, the applicant shall 
enter into a bond, 6 with such security as may be required of him, in a 
sum equal at least to the duty chargeable on such goods, for the due 
arrival and entry thereof at the port of destination within such time as 
such Customs-collector directs. 


Superintend- 129. An officer of Customs shall, in every case, bo deputed free oi 
shipment? 11 ' charge to superintend the removal of transhipped goods from vessel to 
vessel. 


Subsidiary 
rules as to 
transhipment. 


180. The powers conferred on the Customs-collector by section 128 
shall be exercised, and the transhipment shall be performed, subject 
to such 7 rules as may from time to time be made by the s [Ohief Cus- 
toms-authority]}. 

No rules made under this section shall come into force until after 
the expiry of such reasonable time from the date of the publication 

fl, The names "Aden, Kangoon, Moulmain, Akynin* rep. by the A, 0. 

3 Subs, by the Central Board of Revenue vV l t, 1924 (4 of 3921), «. 4 and for 
*L, G 

3 Bubs, by the Decentralization Act, 3914 (4 of 1014), n. 2 and Boh., l\ 1 9 tor 
Cassette of India”. 

4 The word "local” rep. by a. 4 and Sch. of Act 4 of 1024. 

3 For notification adding Negapatam to *th«» above list of ports. #<*<» Gazette of 
India, 1201, p. 31. 

6 For form of such bond, see Fort St. Ouorge Uaxetfr, 1883 PI. I\ p. $30. 

7 For rules for the transhipment of goods in port, **>*> different local ftntas 
Orders. 

8 Subs, by the Decentralization Act, 1914 (4 of 1914). s. 2 and Sob., Pfc. I, for* 
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of the same as the 1 [Chief Customs-authority] may in each case ap- 
point in this behalf. 

131. All goods transhipped under the second clause of section 128 Entry and 
for removal to a customs-port shall, on their arrival at such port, be ^arrival 8 
entered in like manner as goods are entered on the first importation ° f s°° ds 
thereof, and under the laws and rules, in so far as such laws and rules under P 
can be made applicable, which regulate the entry of such last-men- 
tioned goods. 


132. If two or more vessels belonging wholly or m part to the same lranslup- 
owner be at any customs-port at the same time, any provisions and provisions 
stores in use or ordinarily shipped for use on board may, at the dis- 
crction of the Customs-collector, be transhipped from one such vessel vessel to 
to any other such vessel without payment of import-duty. aame^ovmer 


without pay- 
ment of 
duty. 


133. 2 A transhipment-fee on any goods or class of goods transhipped 
under this Act may be levied at such rates, on each bale or package, ment-fee 
or according to weight, measurement, quantity or number, and under 
such rules, as 3 [the Chief Customs-authority] may from time to time, 
by notification in the 4 * Official Gazette, prescribe for each port. 


134. The 5 f Central Government] may from time to time, by notifi- 
cation in the ^[Official Gazette], prohibit at any specified port, or at all tra„ 3 hip- 
ports, the transhipment of any specified class of goods, generally or 
when destined for any specified ports, or prescribe any special mode 
of transhipping any specified class of goods. 


135. Except as provided in this Act, 
at any port or place in British India. 


no goods shall be transhipped No goods to 

be tranship- 
ped except 

as Provided. 


X Bubs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Seh., Pt. I, for 
*%• G.” 


9 For transhipment-fee leviable at (1) Bengal Ports me Ben, R. and 0, ; (2) Bom- 
bay ports and Karachi on certain goods, see Bom. R. and 0,; and (3) Madras, see 
Port St. George Gazette, 1999, Pt. I, p. 933 j ibid., 1901, Pt. % p. 137. 

m 

3 Subs, by e. 4 and Sch. of the Central Board of Revenue Act, 1924 (4 of 1924), for 
“the t*. G., subject to the control of the G. G. in CL”. 

4 The word “local” rep. by s. 4 and Sch., ibid. 

8 Subs, by the A. 0. for "G. G. in 0.”. 

8 Sub*, by the A. 0. for “Gazette of India”. 
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(Chapter XIII. — Exportation or Shipment and Ilc-Iamliua. 
CHAPTER XIII. 


Exportation or Shipaiknt and Ee-i.\ndin<s. 


186. Except with the written permission of the Customs-col loot o» , 
no goods other than passengers’ baggage, <jr ballast urgently *•«*. j nit****? 
for a vessel’s safety, shall be shipped or water-home to ho shipped in 
any vessel in a customs-port until an order has been obtained under 
section 61 for entry outwards of such vessel. 

When, such order has been obtained, the export -cargo of such ves- 
sel may be shipped, subject to the provisions next hereinafter eon 
tainted. 

137. 1* * * * No goods, except passengers’ baggage, shall 

be shipped or water-borne to be shipped for exportation until— 

(a) the owner has delivered to the Customs-collector, or otlu-r 
proper officer ,2 a shipping bill of such goods in duplicate, 
in such form and containing such particulars in addition 
to those specified in section 29 as may from time to time 
be prescribed by the 3 [Chief Customs-officer] ; 

(h) such owner has paid the duties (if any) payable on such 
goods; and 

(e) such bill has been passed by the Customs-collector : 

^[Provided that the Chief Customs-officer may, in the case of any 
customs-port or wharf, by notification in the 6 [Official Gazette], and 
subiect to such restrictions and conditions, if any, as lie thinks fit, 
exempt goods or any specified goods or class of goods or any specified 
person or class of persons, from all or any of the provisions of this 
section.] 

6 1S8. Before any warehoused goods or goods subject to excise- 
duties, or goods entitled to drawback of customs-duties on exportation, 
or goods exportable only under particular rules or restrictions, are 


1 The words "Unless the Chief Customs-officer shall, in the rase of any custoniK- 
port or wharf, or of any class of goodK, otherwise direct hy notification in the local 
office! Gazette” were rep. by s. 5 (7) of the Sea Customs (Amendment) Art. 1914 
(12 of 1914). 

? As to rules in force in the Port of Bombay and in Sind, in vugurd to shipment 
on incomplete bills, mm Bom. R. arid 0. mid Hind It, & 0. 

.. a w 0 L f Sr nl « of dipping-hills prescribed for free and dutiable goods, in Madras, 
Ga setts' lm^Pt 8 * p 135& 1883 Pt " *' P ' 84 °’’ in Boml,s y' * ff ^wnbay Government 

19,4 < 4 19,4 >' ■ 2 «. i, i™ 

■&W5. °o“ 4 S , .teS, VAi-?! 4 118 5 «■ 

BFor rales for the export of salt to British Indian ports, see Mad. R, and 0. 
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permitted to be exported, the owner shall, if required so to do, give 
security by bond m such sum, not exceeding twice the duty leviable 
on such goods, as the Customs-Collector directs, with one suffi cient 
Muvfy, that such goods shall be duly shipped, exported and landed at 
the place for which they are entered outwards, or shall be otherwise 
accounted for to the satisfaction of such officer. 

139. vVhen goods are cleared for shipment on a shipping bill pre- Additional 
sen ted ^ after port-clearance has been granted, the Customs-collector 0X1 
‘ouv, ii he thinks lit, levy, ju addition to any duty to winch such goods Soared for 
are onliimriU liable, a charge not exceeding — aftl^port 

(a) in the case of goods liable to duties on fixed fcariff-valua- 
tions, one per cent, on the tariff-value; 

(1>) m the case of nil other goods, one per cent, on the market- 
value. 


Nothing in this section shall apply to any shipment of treasure or 
opium. 


140. If any goods mentioned in a shipping bill or manifest be not Notice of 
shipped, or be slopped and afterwards re-landed, the owner shall, 
before the expiration of five clear working days after the vessel OH re-landiag,, 
which such goods were intended to be shipped, or from which they 
were re-landed, has left the port, give information of such short -ship- thereon, 
meat or re-landing to the Customs-collector. 


Upon :m application being made to the Customs-collector, any duty 
levied upon goods not shipped, or upon goods shipped and afterwards 
re-landed, shall be refunded to the person on whose behalf such duty 
was paid : Provided that no such refund shall be allowed unless in- 
formation has been given as above required. 

141. If, after having cleared from any customs-port, any vessel, 
without having discharged her cargo, returns to such port, or puts into 
any other customs-port, any owner of goods in such vessel, if he 
desires to land or tranship the same or any portion thereof for re- 
export, may, with the consent of the master, apply to the Customs- 
collector in that behalf. 


Goads re- 
landed or 
transhipped 
from a 
vessel return- 
ing to port, 
or putting 
into an- 
other port. 


The C u stoins-collector , if he grant the application, shall thereupon 
send an officer of Customs to watch the vessel, and to take charge of 
such goods during such re-landing or transhipment. 


Rnch goods shall not be allowed to be transhipped or re-exported 
free of duty by reason of the previous settlement of duty at the time of 
first export, unless they are lodged and remain, until the time of re- 
exprot, under the custody of an officer of Customs, in a place 



Vessel re- 
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under im- 
port-rules. 
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appointed by the Customs-collector, or are transhipped under such cus- 
tody. 

All expenses attending such custody shall be borne by the owner. 
142* In either of the cases mentioned in section 141, the master 
of the vessel may enter such vessel inwards, and any owner of goods 
therein may, with the consent of the master, land the same under 
Ihe rules herein contained for the importation of goods. 

Tn every such case, any export-duty levied shall be refunded to, 
and any amount paid in drawback shall be recovered from, such 
owner. 

143. The Customs-collector may, on application by the master of 
any vessel which is obliged before completing her voyage to put into 
any customs-port for repairs, permit him to land the cargo, or any 
portion thereof, and to place it in the custody of an officer of Customs 
duri ng such repairs, and to re-ship and export the same free of duty, 

All expenses attending such custody shall be borne by the master. 


CHAPTEB XIV. 

Spirit. 

Exportation of Spirit under Bond for Excise-duty. 

144 * The Chief Customs-authority may from time to time make 
rules 1 prescribing the conditions on which spirit manufactured in Bri- 
tish India may be removed from aDy licensed distillery for exportation 
without payment of excise-duty. 

The person so removing any such spirit shall execute a bond with 
one or more sureties, in the form marked C hereto annexed, or (when 
such form is inapplicable or insufficient) in such other form as the 
said Authority from time to time prescribes, conditioned that such duty 
shall be paid on all such spirit as is — 

(a) not exported within four months from the date of the bon'd, 

or 

(b) exported to a customs-port, unless 2 [either] the payment 

of excise-duty as provided by this Chapter in respect 
thereof at the port of destination 2 [or the delivery of the 


1 For such role* m Ben. R. and 0. ; Mad. B. A 0. 

a In*, by the Sea Customs Act (1873) Amendment >Aet, 1887 (2 of 1887), s. 1 0> 
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spirrt into a warehouse appointed in this behalf by the 
1 [Chief Customs-authority] having authority at that 
port] is within six months from the date of the bond 
proved to the satisfaction of the proper officer. 


The Chief Officer of Customs of the port of exportation may, on 
sufficient cause shown, extend for a further term not exceeding four 
months the period allowed for the exportation of any such spirit, or 
tut the production of Mich proof that duty has been 2 [so paid or the 
-piril so delivered]. 

145. Spirit intended for exportation under bond for the excise-duty Spirit for 

shall 3 [(‘xcept when provision is made by any enactment for the time betaken* 

being in force for its being intermediately deposited in a licensed ware- direct from 

house] be taken from the distillery direct to the custom-house, under Custom- 7 *° 

passes to be granted for that purpose by the officers of Excise. house under 

pass. 

146. Spirit brought to the custom-house for exportation under bond “ d 

for the excise-duty 4 [may], previous to shipment, be gauged and spirit, 
proved by an officer of Customs, and the quantity of spirit for which 

credit is to be given in the settlement of any bond 4 [may] be deter- 
mined in the same manner. 


XI of 1882. 


147. Excise duty shall be recoverable previous to shipment upon Duty to be 
the excess (if any) of the quantity of spirit passed from a distillery 
over the quantity ascertained by gauge and proof at the custom-house, deficiency 
less an allowance for ullage and wastage at such rates as are from time ^deTbond, 
to time prescribed by the *[Chief Customs-authority] and notified in 
the 6 * Official Gazette. 


148. ^[Notwithstanding anything in the Indian Tariff Act, 1882,] 
spirit exported under bond for excise-duty from any customs-port to ported . 
any other customs-port shall be charged at the port of importation 0 ^ n 
with excise-duty at the ordinary rate to which the spirit of the like Indian port 
kind and strength is liable at such port : to aaot er ' 

8 [T?rovided that the 1 [Chief Customs-authority] may authorize the 
import of such spirit without the payment of that duty at the port of 


1 Sub*, by the Decentralisation Act, 1914 (4 of 1914), s. 2 and Scb., Ft. I, for 
fl L G ” 

a Rub*, by the Rea Customs Act (1878) Amendment Act, 1887 (2 of 1887), ,s. % (2) 
| or * 

5 In*, by the Excise and Sea Custom* taw Amendment Act, 1885 (9 of 1885). 

« Sab*, by Act 2 of 1887, ». 2. for "ehallffi . 100>1 , ■ 

8 The word “local” rep. by the Oentral Board of Revenue Act, 1924 ,(4 of 1824), 
«« 4 and Seh. 

6 In#, by Act 2 of 1887, s. 3 (1). 

7 See mw the Indian Tariff Act# 1934 (33 of 1934)* 

8Ina, By Act 2 of 1887, a* 3 (2). 
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importation when the spirit is to be delivered into a warehouse ap- 
pointed by the tfOhief Customs-authority! in this behalf, and <he ex- 
cise-duty thereon is to be paid on the removal of the spirit from a 
warehouse so appointed.] 

Removal for 149. Spirit brought to the custom-house 1 2 3 4 * [or to a warehouse 
sumption licensed under any enactment for the time being in force] for exporla- 
of spirit ti 0 n under bond for the excise-duty may. on payment of such duty, 
fo/'expor- be removed for local consumption under passes to be granted for tlia, 
tation. purpose by the officers of Excise. 

Credit for every such payment shall he given in discharge of th.. 
bond to which it relates. 

Drawback of Excise-duty <>n Export of Spirit . 

3150. A drawback of excise-duty paid on spirit manufactured in 
British India and exported to any foreign port under the provisions of 
section 138 shall be allowed by the Customs-collector at the port o! 
exportation : 

Provided that the exportation be made within one year from the 
date of payment of such excise-duty, and that the spirit, when brought 
to the custom-house, he accompanied by u pass i.n which such pay- 
ment is certified. 

Such drawback shall be regulated by the strength and quantity of 
such spirit as ascertained by gauge and proof by an officer of Customs 

Miscellaneous. 

Differential 151. 4[Notwithstanding anything in the Sindian Tariff Act, J882h] xr of m 
be^levied if spirit manufactured in British India upon which exciso-dutv has been 
in certain paid is exported from one customs-port to another, and the rate <>■ 

w„es. local excise-duty at the port of importation is higher than that ahead/ 

paid upon such spirit, a differential duty shall be charged thereon, at 
such rate 6 [(not exceeding the difference between the two rates)] as 
the 7 JTL'rovin<jial Government] at such port may, by notification in the 
^[Official Gazette], from time to time prescribe : 


Drawback 
of excise- 
duty on 
spirit ex- 
ported , 


1 Sub®, by the Decentralization Act, 1914 (4 of 1914), s. 2 and 8eh. Ft. I, For "L. <V\ 

2 Ins, by s. 5 ($) of the Kxcise and 8ea Customs Law Amendment Act, 1885 (9 of 
1888). 

3 As to the application of the provisions of s. 150 to mail liquor, */•#* «. 8 of tiv* 
Excise (Malt Liquors) Act, 1890 (13 of 1890). 

4 Ins. by the Sea Customs Act (1878) Amendment Act, 1887 (2 of 1887), ». 4 (1), 
fitfee now the Indian Tariff Act, 1934 (32 of 1934). 

8 Ins, by the A. 0. Of \ the G. of L Act, 1935 (26 Geo, 5, ch, 2), 7th Sch„ List II, 
entry 40. 

by the A. O, for "L. 0,”. 

* Sub®, by the A. O. for "local official Gazette”, 
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. 1[I : r0 ! 1(le( V tlmt die 5 Cllief Customs-authority] may authorize the 
import of such spirit without the payment of the differential duty at 
the port of importation when the spirit is to be delivered into a ware- 
nouse apixanled by the 2 [Ohief Customs-authority] m this behalf, and 
the diflerential duty is to be paid on the removal of the spirit from a 
warehouse so appointed.] 

152. Ruin-shrub, cordial and other such liquor prepared in a licensed 
distillery undei the supervision of the surveyor or officer in charge of 
the distillery shall be charged with excise-duty under this Act accord- 
ing to the quantity of spirit used in its preparation as ascertained bv 
such surveyor or officer. 

I ho provisions of this Act respecting spirit, except such as relate v: 
and proof, shall apply io such liquor. 

153. No drawback shall be allowed for any spirit on which duty 
has been paid, nor shall the duty due on any spirit under bond be 
remitted, unless the spirit is shipped from the custom-house, and in a 
ve.s.se whereon an officer of Customs has been appointed to snperin- 
torul (no receipt of export-cargo. 

154. No spirit shipped for exportation shall be relanded without a 
special pass from an officer of Excise, in addition to any permission of 
.an officer of Customs which may be required by the law for the time 
being in force. 

155. SfWlien hy any law for the time being in force, a special duty 
is imposed on denatured spirit, 4 [the Central Government] may 
6 * * * * * ‘ * 

make rules for ascertaining and determining what spirit imported into 
British India shall be deemed to be denatured spirit for the purposes 
of such law, and for causing such spirit to be denatured, if necessary, 
' 6 [by officers of Government] at the expense of the person importing 
the same, before the customs-duties leviable thereon are levied.] 

In the absence of any such rules, or if any dispute arises as to their 
applicability, the Chief Customs-officer shall decide what spirit is sub- 
ject only t,o the said special duty, and such decision shall be final. 


Rum-shrub, 
etc., how 
charged 
with duty. 


Provisions 
respecting 
spirit appli 
ed to such 
liquors. 
Conditions 
ot* draw- 
back and 
remission of 
duty on 
spirit. 

Re-land 

of spirit 
shipped. 


Power to 
make rules 
for ascer- 
taining that 
imported 
spirit has 
been ren- 
dered unlit 
for human 
consump- 
tion. 


' Ins. hy the Bea Customs Act (1878) Amendment Act, 1887 (2 of 1887). &, 4 (2). 

* Bubs, by the Decentralisation Act, 1914 (4 of 1914), s. 2 and Sch., Pi I, for 


1 _ 

2 Bubs, 

4t h. O, 

2 Bubs, by s. 6 of the Sea Customs (Amendment) Act, 1914 (12 of 1914), for the 
^original paragraph. 

4 Bubs, by the A. 0, for “the L. G/ # . 

8 The words “with the previous sanction of the Cl. G. in 0.“, ins. by ihe Central 
Board of Revenue Act, 1924 (4 of 1924), g, 4 and Sch., were rep. by the A. 0. 

6 Bttba, by % 4 and Sch. of t ho Central Board of Revenue Act, 1924 (4 of 1924). 
for “by its own officers”. 


Decision 
where no 
rules, or 
their 

applicability 

disputed. 
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Chapters 
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and part of 
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Power to 
regulate 
coasting- 
trade. 


Coasting- 
vessels to 
Mirer mani- 
fest and ob* 
tain port- 
clearance 
before leav- 
ing port of 
lading. , 


( Chapter XT ’. — C and inn -trade.) 
CHAPTER XV. 


Coasting -trade. 

156. Except as hereinafter provided, nothing in Chapters VII, IX, 
X and sections 186 , 139 and 141 to 143 inclusive, of this Act, shall 
apply to coasting-vessels or to goods imported or exported in such 
vessels. 


157. l [The Central Government] may, from time to time, make 
rules consistent with the provisions of this Chapter — 

(a) extending 2 any provision of the Chapters and sections men- 

tioned in section 156, with or without modification, to 
any coasting vessels or to any goods imported or exported 
in such vessels ; 

(b) exempting any such vessels or goods from any of the other 

provisions of this Act except those contained in this 
Chapter ; 

3 (o) prescribing the conditions on which goods, or any specified 
class of goods, may be (11 carried in a coasting-vessel, 
whether shipped at a foreign port, or at a eusioms-port, 
or at a place declared under section 12 to la.' a port ; ,- 2) 
shipped in a coasting-vessel before all dutiable goods and 
goods brought in such vessel from a foreign port have 
been unladen; 

(d) prohibiting the conveyance of any specified class of goods 
generally, or to or between specified ports in a coasting 
vessel. 


4158. Before any coasting-vessel departs from the port of lading, or, 
when there are more ports of lading than one, the first port of lading, 
the master shall fill in, sign and deliver to the Customs-collector a- 
manifest in duplicate, containing a true specification of all goods to 
be carried in such vessel, in such form, and accompanied by such ship- 
ping bills or other documents, as may from time to time be prescribed 
by the Chief Customs-authority. 

1 Subs, by the A. 0. for “The G. G. in 0.” which had benn sub*, for "The b. G.” 
by s. 4 and Boh. of the Central Board of Revenue Act, 1924 (4 of 1924). 

2 For orders extending certain sections to coasting vessels, see lira! rules and' 
orders. 


3 For rales regulating the coasting trade generally or particularly in reepoet of a 
place or articles carried, sec local rules and orders. 


* For rale for obtaining port clearances by tindals of country coasting vessels, «*«• 
Bombay Government Gazette, 1384, Pt. I, p. 491. 
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It' the Customs-collector sees no objection to the departure of the 
vessel, he shall retain the duplicate and return the original manifest,, 
dated and signed by him, together with its accompaniments; and such 
manifest shall be the port-clearance of the vessel, unless, under the 
general orders of the Chief Customs-authority, a separate port-clear- 
ance be prescribed. 

159. Within twenty-four hours after the arrival of any coasting ves- Delivery os 
sel at any customs-port, whether intermediate or final, and before any 

goods are there discharged, the manifest, together with the other docu- arrivaL 
meats referred to in section 158, shall be delivered to the Customs- 
collector, who shall note on the manifest the date of delivery. 

If the vessel has touched at any foreign port between such port of 
arrival and her last preceding customs-port of departure, the master 
shall append to the manifest a declaration to that effect, and shall also 
indicate on the manifest the portions (if any) of the cargo therein 
described which have been discharged, and subjoin thereto a true 
specification of all goods shipped at such port. 

If the customs-port of arrival be an intermediate port, and a portion 
only of the cargo is to be discharged thereat, the master shall like- 
wise so deliver an extract from the manifest signed by him, relating 
to such portion, and the Customs-collector shall, after verifying such 
extract, return to him the original manifest and all documents accom- 
panying it except those relating to such portion. 

If in any case the cargo actually on board any coasting-vessel on 
her arrival at any customs-port does not, owing to short-shipment, 
re-landing or other cause, correspond with the specification thereof in 
the manifest returned to the master under the second clause of section 
158, such master shall, before delivery of such manifest under this 
section, note thereon the particulars of the difference. 

The Customs-collector, when satisfied with the manifest and other 
documents shall grant an order to break bulk. 

160, Before any coasting-vessel departs from any customs-port at Departure' 
which she has touched during her voyage, the master shall re-deliver 

the original manifest to the Customs-collector, after indicating thereon port, 
the portions (if any) of the cargo therein described which have been 
discharged, and subjoining thereto a true specification of all goods, 
shipped at such port. He shall also deliver a duplicate, signed by 
him, of the specification so subjoined. 

If the Customs-collector sees no objection to the departure of the- 
vessel, he shall proceed as prescribed in the second clause of Section 
158. : . ■ ' ' * ■ ’ 
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i Chapter X T. — Coaxting-trade.) 

1161. The Customs-collector may, for sufficient reason, refuse port- 
clearance to any coasting- vessel declared to he hound to, or about to 
touch at, any customs-port, unless the owner or master gives a. bond, 
with such security as the Customs-collector deems sufficient, for the 
production to the Customs-collector of a certificate from the proper 
officer of the port to which such vessel is said to be hound, of her 
arrival at such port within a reasonable lime to be prescribed in each 
case by the Customs-collector. 

162. When permission has been granted by the Ciihtums-colleetor 
for the discharge of cargo from any coasting-vessel — 

(a) if the vessel has not touched at any intermediate, foreign 

port in the course of her voyage , and has not on board 
any dutiable goods, the cargo may he forthwith landed 
and removed by the owner without entry thereof at the 
custom-house and clearance for home consumption, but 
subject to such general chock and control as the 2 [Chief 
Customs-officer] may from time to time by rules pre- 
scribe ; 

( b ) if the vessel has so touched at any such port- or 1ms on board 

any such goods, such vessel shall be subject to all the 
provisions of Chapter VII of this Act relating to vessels 
arriving and such goods, and until such goods have been 
duly discharged all other goods on board shall he subject 
to the provisions of Chapter IX of this Act relating to 
goods imported. 

163. If any of the goods on board of any coasting-vessel he subject 
to any excise-duty they shall not be unladen without the permission 
of the proper officer of Excise. 


164. Notwithstanding anything hereinbefore contained, $[the Chief 
Customs-officer may grant or] authorize the Customs-collector to grant 
a general pass, on any conditions which 4[the Chief Customs-officer] 
thinks expedient for the lading and clearance, and for the enf?y and 
unlading, of any coasting steam-vessel at any ports of despatch or 
destination, or at any intermediate ports at which she touches for the 
purpose of receiving goods or passengers. 

* For notification ihhumI nwW tln« nation, w Pori ftt, fVnrgf* Oazottr, 1883, 
Ft. I, p, 842. 

3$t*bs. by the Decentralization Act, 1914 (4 of 1814), 2 and Sch., Ft. T, for 

"Chief Cnstoms-anthority’*, 

5 8ub«. by s, 2 and Sch., Ft. T, ibid., for “the Chief OuafomK-mUhority may**. 

4 Subs, by s. 2 and Re*h., Ft, J, ibid., for ‘Wh authority**. 
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Such pass shall be valid throughout British India, or for such ports 
only as may be specified therein. 

Am such general pass may be revoked In order of ^[the Chief Cus- 
toms-officer] I>\ whom the grant thereof 1 2 [was made or authorized] by 
notice in writing under the hand of 3 [the Chief-Customs-offieer] deli- 
vered to the master or to the owner of such steam-vessel, or to any of 
the crow on hoard. 


165. The Chief Customs-authority may direct that the master of Buies res- 
un v coasting- vessel which is square-rigged or propelled by steam shall ^rgo-book- 
keep, or cause to bo kept, a cargo-book, stating the name of the mas- to be kept 
‘ei\ the vessel, the port to which she belongs, and the port to which 
on each voyage she is bound. vessels. 

At every port of lading such master shall enter, or cause to he 
enlercMl, in such book the name of such port and an account of nil 
• •nods there taken on board of such vessel, with a description of the 
packages, and the quantities and descriptions of the goods, contained 
therein or stowed loose, and the names of the respective shippers, and 
consignees, in so far as such particulars are known to him. 

At every port of discharge of any such goods such master shall 
eider, or cause to be entered, in such book the respective days on 
’»'Iiioh such goods or any of them are delivered out of such vessel. 

The respective times of departure from every port of lading, and of 
arrival at every port of discharge, shall in like manner be duly entered. 

hi very such master shall, on demand, produce his cargo-book for the 
inspection of any officer of Customs, and such officer shall be at liberty 
fo make any note or remark therein. 

The Chief Customs-authority may, in the case of any vessel the 
master whereof has been directed to keep a cargo-book under this sec- 
tion, dispense with the manifest required under sections 15$, 159 and 
160. 


106, Any duly empowered officer of Customs may go on board of Power ^ 
any coasting- vessel in any port or place in British India, and may at €Xam j^ De 
any period of a voyage search any such vessel and examine all goods coasting 
on hoard, and all goods then lading or unlading, and may demand the vem ' 
production of any document which ought to be on board of any such 


vessel , 

The Customs-collector may further require that any such document 
belonging to any coasting-vessel then in port shall be brought to him 
for inspection. 


1 Subft. |>y the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Ft. I, for 

“the Chief ’ Otiiiytonw-authority^. , 

a Mb#, bv #, 2 mi Sch., I, ibid., for “was anthemed", 
jS g t. i Sch.: k’t iW./f*' "such authority . 


v i 
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CHAPTER XVI. 

Offences and Penalties. 


Punishments 167. The offences mentioned in the first column of the following 
foi offences, schedule shall be punishable to the extent mentioned in iho third col- 
umn of the same with reference to such offences respectively : — 



I reference. 


1. — Contravening any rule made under this j (ronoral Penalty not exceeding five 

Act. ; hundred rupees. 

2. — If any goods be landed or shipped, or 1 1 such goods shall be liable to 

if an attempt bo made to land or ship | confiscation, 

any goods, or | 

if any goods bo brought into any bay, I ; 

river, croek or arm of tho soa, for the i 

purpose of being landed or shipped, j 

at any port or place which, at tho date 
of such landing, ship moat, attempt or | 
bringing, is not a port for the landing I 
and shipment of goods, l 


:8. — If any person ship or land goods, or aid in i General such person shall lie Hu Mo * o 
the shipment or landing of goods, or , 1 a penalty not exceeding one 

knowingly keep or conceal, or know- , thousand rupees 

ingly permit or procure to be kept or ; 

concealed, any goods shipped or land- j 

ed, or intended to bo shipped or 
landed, contrary to the provisions of 1 | 

this Act ; or j I 

.if any person be found to have been on j III 

board of any vessel liable to confisea- I 

tion on account of the commission of ! 
an offence under 1 [No, 4] of this sec- j 
tion, while such vessel is within any i 
'bay, river, creek or arm of the sea ' 

which is not a port for the *f shipment 
and landing] of goods. 


4- — if any vessel which has boon within tho j III such vessel shall be liable to 

limits of any port in British India | confiscation, 

with cargo on board, bo afterwards 1 
found in any port, bay, river, crook or I 
sum of the sea in British India, light 
or in ballast, and if tho master be un- 
able to give a duo account of the I 
customs-port whore such vessel law- i ! 

fully discharged her cargo, ! 

U— If any goods are put without the autho- i 1 1 such goods shall bo liable to 

rity of the proper officer of Customs, ‘ confiscation, and the master 

on board of any tug-steamer or ! of every such tug-steamer 

pilot-vessel from any seagoing vessel or pilot-vessel shall lie liable 

m ward-bound ? or to a penalty not exceeding 

one thousand rupees. 


l§tib«, by the Amending Act, 1891 (12 of mi), «. 2 (2), for “No, r* 
2 Subs. by s. 2, tbid., for “landing or shipment” 
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Offence*. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

if nny goods arc put, without such 
authority, out of any tug-stcamer or 
pi lot- vessel for the purpose of being 
put on board of any such vessel out- 
ward -bound ; or 

if any goods on which drawback has 
boon granted aro put, without, such 
authority, on board of any tug-atearn- 
er or pilot-vessel for tho purpose of 
b«*ing re-lnndod. 



any vessel arriving at, or departing 
from, any customs-port fails, when so 
required under section 17, to bring- 
to at any such station as has been 
appointed by tho ^Chiaf Customs- 
officer] for tho boarding or landing of 
un officer of Customs* 

17 

tho master of such vessel 
shall bo liable to a penalty 
not exceeding one thousand 
rupees. 

7.*— If any vessel arriving at any customs- i 
port, after having como to its proper 
jjliutfl of mooring or unlading, removes 
from such place, except with tho 
authority of tho Conservator, obtained 
In accordance with the provisions of 
the Indian Ports Act, 1875*, or other 
lawful authority, to some other place 
of mooring or unlading, or 
if any vessel not brought into port by a 
pilot bo not anchored or moored in 
accordance with any direction of the 
*f Chief Customs-officer] under sec- 
tion 17, 

i 

17 1 

the master of such vessel 
shall be liable to a penalty 
not exceeding five hundred’ 
rupees and the vessel, if not 
entered, shall not be allowed 
to enter until the penalty 
is paid. 

8.-— If any goods, the importation or exporta- 
tion of which is for the time being 
prohibited or restricted by or under 
Chapter IV of this Act, be imported 
into or exported from British India 
contrary to such prohibition or res- 
triction, or 

if any attempt be made ao to import or 
export any such goods, or 
if any such goods be found in any pack- 
age produced to any officer of Customs 
m containing no such goods, or 

If any such goods, or any dutiable goods 
be found either before or after landing 
or shipment to have been concealed in 
any manner on board of any vessel 
within the limits of any port in British 
India, or 

18 & 19 

such goods shall be liable to* 
confiscation ; 

any person concerned in any 
such offence shall be liable 
to a penalty not exceeding 
three times the value of the 
goods, or not exceeding 
one thousand rupees. 


l Sub*, by the Decentralisation Act, 1914 (4 of 19X4), s. 2 and Soh., ft. 
"Chief Cu»tMM-aathority'*. 

8 S« e now the Indian Ports Act, 1906 (16 of 1008). 


I, for 
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Offences. 


Section of I 
this Act to I 
winch of* | 
fence has 
reference, ■ 


Penalties. 


if any goods, tho exportation of which is 
prohibited or restricted as aforesaid, 
be brought to any wharf in order to be 
put. on board of any res, sol f< > r e\p< »rf a - | 
turn contrary to such prohibition or 
restriction, 

9*— Tf, upon an application to pass any goods 
through the custom -house, any person • 
not being tho owner of such goods, and 
not having proper and sufficient ; 
authority from the owner, subscribes 
or attests any document relating to 
any goods on behalf of such owner, 

10. — If any goods, on tho entry of which for 
re-export drawback has boon paid, are 
not duly exported, or are unshipped or i 
re-landed at any customs-port (not 1 
having boon duly rodanded or dis- 
charged under the provisions of this | 
Act), 


11.’ — If any wine, spirit, provisions or stores 
he not laden on board of tho vessel on 
board of whr *h they should, under the 
provisions of seel ion 15, 4l>, 47 or 48, 
bo laden, or bo unladen from such 
vessel without the permission of the 
proper officer of Customs, 


Ucner.d , ,-ueh person shall be liable 
to a penalty not exceeding 
one thousand rupees. 


42 & 1.5 such goods, together with 
any vessel used in so un- 
shipping or rodunding 
them, shall bo liable to 
confiscation ; 

and the master of the vessel 
from which such goods are 
so unshipped or re-landed, 
and any person by whom 
or by whose orders or means 
such goods are so unshipped 
or re* landed, or who aids or 
i is concerned in such un- 
shipping or re-lawling, 

I shall be liable to a penalty 
not exceeding three times 
the value of such goods or 
rmi exceeding one thou 
• send rupees. 

44 to 48 such svine, spirit, provisions 
or stores shall Ik* Huh! • to 
eoutbeation. 


12. — Tf any goods bo entered for drawback, . ,50 such goods shah bo liable in 

which are of Imu value than the | , confiscation, 

amount of the drawback claimed, ; I 


13. — If, m any river or port wherein a place j 
has* boon fixed under section 53 by the ; 
l [Chief Customs-authority], any vessel ! 
arriving passes beyond such place, j 
before delivery of a manifest to the * 
pilot* officer of Customs, or other S 
peraon duly authorized to receive the ! 
same, i 


53 . tho i nasi or of such vessel 
shall im liable to a penalty 
not exceeding one thousand 
j rupees. 


I Subs, by the Decentralization Aft, 1914 (4 of 1914), «. 2 and Sch., Vi. 
“I* 0.**. ’ 


I, tor 
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Section of ! 
this Act to i 


Offew < s. 

which of- 
fence has | 
reference. 

Penalties. 


il. — if IK** mti-ier of am S arriving* 

uhnh mn n'ui- nuts id* ot below any 
pluM» <u fixi d, wilfully omit", for the* 
.pine oi twenty-four bom'-* after an- 
riioriiiU* to dflker a n .wufe-t a- ie- 
f[t>i?vd by thi* Art . 

If, nfo‘i* i»n,\ \ < -,*el aniunu ha^ nut < red 
a it v ou.dnni.^pnrf in which a place Inn* 
not luru fi\o»i under mmUoii 50, 1 Ijo 
urn if rr of such usm 1 ! wilfully onu*N. 
lor He* opitru* of twenty -four hours 
utter miehnmty* to deliver a innnW d 
in* required by A< i , 

jfb*— If any mtinifosf dolheivd under section • 
50, *54, 00, OJJ or 00 is uof .signed by 
the fiiu’Hoti delivering the same and is 
unt m the form or does not contain the 
puHietdana required by WMdfon 55 or j 
00, ns the case may be. in ho far a w such 
par lieu lam mv applicable to the rfhip. 
cargo and voyage ; or 

if any iminifcat ho dolneml does nob 
contain a specification true to the best 
of mieh person** knowledge of all 
goods imported or to be exported in 

Hueh vessel* 

n,~ Tf any good* erhmed in the impori- 
manifCBt of u vcum*! are not- found on 
board of tho vessel ; or 

if the quantity ho found in abort, and if 
sweb deficiency is not accounted fur to 1 
the satisfaction of the officer in charge 
of the miHtom-houwe, 


53 such master shall be liable 
to a penalty not exceeding 
one thousand rupees. 


5*4 such n aster .--hall bo liable 
to a penalty rot exceeding 
one t bov-und liq u*s. 


55 Sc 03 the person delivering &uch 
manifest shall be liable to a 
penalty not exceeding one 
thousand rupees. 


55 & 04 1 the master of such vessel 
shall be liable to a penalty 
not exceeding twice the 
1 amount of duty chargeable 
i on the missing or deficient 
; goods* if they be dutiable 
and the duty leviable there- 
i on can be ascertained, or 
j otherwise to a penalty not 
| exceeding five hundred 
’ rupees for every missing 
| or deficient package or 
separate article. 


JK— if any person required by this Act to rc- 53, 
ecivw a innnifflMt from any master of a 
vessel, refuHOB »o to do, or fails to 
countersign the same or to enter 
thereon the particulars referred to tn 
section 50, j 

10— If hulk be broken in any vessel previous j 
to the grant by the Ouatoms*epllector 
of an order for entry inwards or a [ 
apeeW ftei® permitting bulk to be - 
broken, j 


54 & 56 such person shall be liable 
to a penalty not exceeding 
j five hundred rupee*. 


57 & 50 


the muster of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees, 
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Offences. i 

i 

l 

Section of 
this Act to 
which of- 
fence ha; 
reference. 

Penalties. 

i 

20. — If any bill of lading or copy required j 
under section 58 is falsa and the 
master is unable to satisfy the 
Customs-collector that ho was not 
aware of tho fact ; or if any such bill 
or copy has been altered with fraudu- 
lent intent ; or 

58 

, tho master of the vessel 
shall be liable to a penalty 
not exceeding one thou, and 
rupees. 

if the goods mentioned in any such bill 
or copy have not been bom fide 
shipped as shown therein ; or 


j 

i 

1 

l 

if any such bill of lading or any bill of 
lading of which a copy is delivered, 
has not been made previously to tho 
departure of the vessel from tho place 
where the goods referred to in such bill 
of lading wore shipped ; or 


i 

1 

if any part of tho cargo has boon staved, 
destroyed or thrown overboard ; or if 
any package has boon opened and 
such part of the cargo or such package 
bo not accounted for to the satisfac- 
tion of the Customs-collector, 

1 

i 

1 

i 

i 

* 

l 

j 

| 

21.— If any master of a vessel attempts to 
depart without a port-clearance, 

62 

such master shall 1 m liable 
to a penalty not exceeding 
| five hundred rupees. 

*22,— If any vessel actually departs without a 
port-clearance. 

62 

t 

t 

! tho master of such vessel 
! shall be liable to a penalty 
i not exceeding one thou* 

1 sand rupees. 

J3* — If any pilot takes charge of any vessel 
proceeding to sea, notwithstanding 
that tho master of such vessel docs 
not produce a port-clearance, 

62 

1 

1 

1 such pilot, on conviction bo* 

| fore a Magistrate, shall bo 

1 liable to lino not opened* 
log one thousand rupees. 


*24.— If any master of a vossol refuses to 08 1 such master shall bo liable 

receive on board an officer of Customs ' to a penalty not exceeding 

deputed under section 67, j live hundred rupees for 

each day during which 
such officer is not received 
on boards and the vessel 
if not entered, shall not be 
allowed to enter until 
such penalty is paid* 

any master of a vessel refuse® to i 68 such master shall, in each 

receive on board one servant of such I i such case, be liable to a 

officer, or to provide such officer and I penalty not exceeding dve 

servant with suitable shelter and ae- j hundred rupees, 

oommodation, and with a due allow- ! 

once of fresh water, and with the 
means of oooking on board, 
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i 

1 

1 

i >:$*!! res. i 

i 

Section of ] 
this Act to | 
which of- | 
fence has j 
reference. 1 

Penalties, 

SO, — If am master of a vessel refuses to j 
allow hiioh v«wr*l, or any box,* place or , 
closed receptacle in such vessel, to be 1 
warehed when so required by an 
uflieoj of Customs bearing a 'written i 
order to search ; or 

69 ; 

i 

j 

the master of such vessel 
shall be liable, upon 
conviction before a Magis- 
trate, to a fine not exceed- 
ing one thousand rupees. 

if an officer of Customs places any lock, j 
mark or seal upon any goods iu a ( 
vessel, and such lock, mark or seal is ‘ 
wilfully opened, altered or broken, * 
before dm* delivery of sueli goods ; or j 



if any such goods are secretly conveyed 
uw ay ; or ; 

1 



if any hatchway or entrance to the hold | 
of a vessel, after having been fastened '■ 
down by an officer of Customs, is [ 
opened without his permission, 



'27, — If the master of any vessel kid up by J 
the withdrawal of the officer of Cus- ! 
tonriH shall, before application is made j 
by him for an officer of Customs to ! 
superintend the receipt of cargo, causo j 
or suffer to bo put on board of such j 
vessel any goods whatever, in contra- 
vonlion of weetion 70, 

70 

j 

such master shall be liable 
to a penalty not exceeding 
one thousand rupees, and 
the goods, if protected 
by a pass, shall be liable to 
be re-landed for examina- 
tion at the expense of the 
vessel, and, if not protected 
by a pass, shall be liable to 
confiscation. 

! 

28, — If any master of a vessel, in any ease 
other than that provided for by 
No, 27, causes or suffers any goods to 
bo discharged, shipped or water-borno 
contrary to any of the provisions of 
section 70, 72 or 75, 

70, 72 & 75 

: | 

i 

i 

such master shall bo liable 
to a penalty not exceeding 
one thousand rupees ; and 
all goods so discharged, 
shipped or water-borne 
; shall bo liable to confrsca- 
' tion. 

20,— If, when a boat-note is required by sec- 
tion 70* any goods water-borne for the 
purpose of being landed from any 
vessel, and ware-housed or passed for 
importation, or of being shipped for 
exportation, bo found without such 
note ; or 

if any goods are found on board any boat 
in excess of such boat-note, whether 
snob goods are intended to be landed 
from* or to be shipped on hoard of, 
any vessel, 

76 

I 

such goods shall bo liable to 
confiscation ; and the 
person by whose authority 
the goods are being landed 
or shipped, and the person 
in charge of the boat, shall 
each be liable to a penalty 
not exceeding twice the 
amount of duty (if any) 
leviable On the said goods. 
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Offences, 


30, — If any poison refuses to receive, or fails 

to sign, or to note thn prescribed par* 
ticnlars upon, any boat -nobs an re- 
quired by rfoeiiou 7(i, or if any muster 
or officer of u vessel romxdng the .same 
fails to deliver it when required to 
do by any officer of Oust tuns uut hom- 
ed to make such requisition, 

31, — If any goods are, without permission, 

shipped or water-borne to bo shipped, 
or are landed, excopi from op at a 
wharf or other plnen duly appointed 
for the purpose ; or 

if any goods water-borne for the purpose 
of being landed or shipped arc not 
lauded or shipped without umieces- 
Bttry delay ; or 

if the boat containing such goods be 
found out of the proper track between 
the vessel and the wharf or other 
proper place of lauding or shipping, 
and such deviation bo not accounted 
for to the satisfaction of the Customs- 
col lector ; or 

if any goods aro transhipped contrary to 
the provisions of section 78, 

32, — If, after thn issue of a notification under 

section 79 with regard to arty port, any 
goods aro found within the limits of 
such port on board of any boat not 
duly licensed and registered, 


33, — If any master of a vessel discharges or 

suffers to, bo discharged any goods 
not duly entered hi the manifest of ‘ 
such vessel, ! 

34, *— -If any goods are found concealed in any t 

place, box or closed receptacle In ; 
any vessel, and aro not duly account- , 
od for to the satisfaction of the officer ■ 
in charge of the custom-house, 

35, —If any goods aro found on board in 

excess of those entered in fcho mani- 
fest, or not corresponding with the 
specification therein contained, 


S<M*tuUi of* 
this Act to J 

which of. ’ I’cuulfies. 

fence has 

reference. 


7b «uch pei'.un, nm.-Jcr or 
officer ..h.il! be liable to a 
pcnuh> not exceeding five 
hundred rupee . 


73 Mich g»md - bull be liable to 
ennfbeution ; und the 
« person b) win hc authority 
(he go» a |s are .hipped, 
landed, water-borne or 
77 IraiHhipped.aud the person, 
in (‘barge of the vessel em- 
ployed in conveying thorn, 
shall each bo liable to a 
penalty nof exceeding twice 
the Htnmmt of the duty (if 
any) lev iableou uch goods. 


78 


79 | such goods, unless they aro 
' i eover<‘d by a special permit 
1 from the Custom wm hector 
.hall be liable to conflne/i. 
turn, and the owner or tho 
per.-nn in charge of the bout 
shall be liable to a penalty 
not exceeding one hundred 
rupees. 

Tm & 82 ! such master Kimil be liable to 
‘ a penalty not exceeding one 
thousand rupees. 

; 

General . such goods shall bo liable to 
i confiscation. 


53 & 82 | such goods shall l»e liable to 
' confiscation, or to bo 
I charged with such increased 
i rates of duty as tho Chief 
; Officer of Customs direct#. 
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Offences. 

Section of 
this Act to 
which of- 
i fence has 

I reference. 

i 

i 

I Penalties. 

j 

36 — If, after any goods have been landed 
and before they have been passed 
through the custom-house, the owner 
removes or attempts to remove them, 
with the intention of defrauding the j 
revenue, 

t 

i 

i 

i 

86 & 87 

1 

1 

j 

i 

! 

such goods shall be liable to 
confiscation ; or 
if the goods cannot be re- 
covered, the owner shall be 
liable, in addition to full 
duty, to a penalty not 
exceeding twice the 

amount of such duty, if 
the goods be dutiable and 
the duty leviable thereon 
can be ascertained ; or 


i otherwise to a penalty not 
| exceeding one thousand 
I rupees for every missing 
I or deficient package or 
separate article. 


37. — If it be found, when any goods are 
entered at, or brought to bo passed 
through, a custom-house, either for 
importation or exportation, that — 


{a) the packages in which they arc 
contained differ widely from the des- 
cription given in the bill of entry or 
application for passing them j or 


86 & 137 J such packages, together with 
j the whole of the goods con- 
1 tamed therein* shall bo 
| liable to confiscation, and 
every person concerned in 
; any such offence shall be 
liable to a penalty not 
' exceeding one thousand 
| rupees. 


(ft) the contents thereof have been J 
wrongly described in such bill or ap- | 
jilieation as regards the denonuna- j 
tions, characters or conditions accord- j 
ing to wh ich an eh goods are chargeal ilo j 
with duty, or are being imported or 
imported; or ) 

(c) the contents of such packages ! 
have been mis-stated in rcgaul to ! 
sort., quality, quantity or value ; or ! 


(d) goods not stated in the bill of 
entry or application have been con- 
cealed in, or mixed with, the articles 
specified therein, or have apparently 
been packed so as to deceive the 
officers of Customs, 


and such circumstance is not accounted 
for to the satisfaction of the Customs- 
collector, 


$8.*— Xf, when goods are passed by tale or by 
package, any omission or misdescrip- 
tion thereof tending to injure the re- 
venue be discovered, J 


86 & 94 


the pei son guilty of such 
omission or misdea<sription 
shall be liable to a penalty 
not exceeding ten times 
the amount of duty which 
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Section of 
this Act to 

OtfoucuH. which of- Penalties, 

thrice h<u 
rcference. 


39* — If, without! entry July made, any g^ods 
are taken or parsed out of any custom- 
house or wharf. 


40.«— If any prohibited or duti.ihlo goods arc 
found, either before <>r lifter landing, 
concealed in any pas^aigor’w baggage, 


41* — If any goods entered to bo warehoused 
are carried into thy warehouse, unless 
with the authority, or under the care, 
of the proper offi vers of Ous toms, ant 1 
in ouch manner, by such persons, with- 
in such time, and by such roads or 
ways, as such officers direct, 


might hate been hst to 
Government by «uch omis- 
. sion or mirici<A>cript ion, un- 
less it ho proved fo tho 
satisfaction of fcho officer 
, in charges of the custom- 
house that the variance wan 
aeeidenhd. 

HC the person -?<> taking or pass* 

; mg H»u*h goods shall, in 
<»vory such casts, ho liable 
to a penalty not brooding 
five hundred rupees, and 
such goods shall be liable 
to eonliwafion. 

General Mich pnssengtn* shall bo liable 
fo a penalty not exceeding 
five hundred rupee*, and 
sueli gen id dial I be liable 
to eonli.teaf ioi 

93 such floods shall he liable to 
confiscation, and any per- 
son mo carrying them shall 
be* liable to a penalty not 
exceeding one thousand 
rupees . 


42. — If any good* entered to be warehoused j 
are not duly warehoused in pursuance 
of such entry* or are withheld, or re- j 
moved from any proper place of ! 
examination before they have been ' 
examined ami certified by the proper 
officer, I 


94 i such goods shall be doomed 
not to have boon duly ware- 
housed, and shall bo liable 
; to confiscation, 

i 

! 


43* — If any warehoused goods bo not ware* J 94 & 95 such goods Khali be liable to 
housed in accordance with sections 94 j confiscation, 

and 95, j , 


44, — If the licensee of my private warehouse 91 

licensed under this Act does not open ! 
the same when required so to do by 
my officer entitled to have access 1 
thereto, or, upon demand made by < 
any such officer, refuses access to any 
such officer, I 

I 

45**— If the keeper of any public warehouse, i Chap, XI 
or the licensee of any private ware- 
house, neglects to stow the goods ware*; 
housed therein, so that easy access > 
may be had to every package and ! 
parcel thereof, : 


i 

! such licensee shall be liable 
1 to a penalty not exceeding 
one thousand rupees, and 
shall further be liable to 
have hie license forthwith 
cancelled* 


such keeper or licensee shall, 
for every tmh neglect, be 
liable to a penalty not 
exceeding fifty rupees* 


i /U»f Gjf 
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Offences. 


46. — If the owner of any warehoused goods, 

or any person in the employ of such I 
owner, clandestinely opens any ware- 
house, or, except in presence of the 
proper officer of Customs, gams access 
to his goods, 

47. — If any warehoused goods are opened in 

contravention of the provisions of sec- 
tion 9H i or 

if any alteration bo made in such goods , 
or in the packing thereof, except as 
provided in section 1U0, 

4b. — If any goods lodged in a private ware- 
house am found at the time of delivery 
therefrom to be deficient, and such 
deficiency is not due solely to ullage 
or wastage, as allowed under sections 
116 and 117, 


Section of 
this Act to 

winch of- Penalties. 

fence has 

reference. 


99 I such owner or person shah, 
| in every such ca*e, be 
| liable to a penalty not 
exceeding one thousand 
| rupees. 

i 

i 

98 & 100 1 such goods shall be liable to 
confiscation. 


123 | tho licensee of such ware- 
I house shall, unless the 
} deficiency be accounted for 
i to the satisfaction of the 
| Customs -collect or, be hablo 
; to a penalty equal to live 
times the duty chargeable 
i on the goods so deficient. 


49.— If the keeper of any public warehouse, [ 
or tho licensee of any private wure- 
ltouHo, fails, on tho requisition of any | 
officer of (Jusioms, to produce any | 
goods which have been deposited in j 
such warehouse, and which have not j 
boon duly cleared and delivered there- j 
from, and m unable to account for such 
failure to the satisfaction of tho Cow- 
tome-eolleotor, 

;» I t 

«o.—if my goods, *r Wn([ &§£.ins+ 

or wmoved &<m <to.WrI10uw.05 
abstoraotsdftomaaypaifca^ 
tend from one paokags to 
another, or otherwise. Sot the pur- 
pose of illegal removal or conceal- 
■ i ' meaf , 1 , ■ [ ■ ' i * 

83L-tr «ny goods lodged in a private ware- 
1 , house ere found to exceed the regis- 
, tered q«aa*S*y, ; , 1 ; , , < • 1 ' ; 


88.-JEf> 






Chap. XI 






such keeper or licensee shall, 
for every such failure, be 
liable to pay the duties due 
on such goods, and also a 
penalty not exceeding fifty 
rupees in respect of every 
package or parcel so miss- 
I mg or deficient. 


1 oonj^cation, , jpwv ■ 

son oonoOrined. in mf nmh 
offence shall be liable M a 
penalty not 'exceeding one 
thousand rupees. 


such excess, unless account- 
ed for to the satisfaction , 

■ of the 

the 1 . -iWft : 

be chained with times 
1 the oidmary: dfi^^beteon-' 
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Offences. 

Section of j 
this Act to ! 
which of- , 
fence has 1 
reference. 

Penalties. 

53. — If any person illegally fakes any goody 
out of any warehouse without pay- 
ment of duty, or aids, assists or is 
concerned therein, 

Chap, XI 

sueh person shall be liable to 
a penalty not exceeding 
one thousand rupees. 

54. — If any person contravenes any rule re- 
garding the process of transhipment 
made by the 1 [Chief Customs -authori- 
ty,] or 

any prohibition or order relating to tran- 
shipment notified by the 8 [Central 
Government], or 

tranships goods not allowed to foe tran- 
shipped* 

130 

134 

Hueh person shall be liable to 
a penalty not oxm'dmg one 
thousand rupees ; and any 
goods in respect of which 
such offence has been com- 
muted shall bo liable to 
coni mention, 

55. — If any goods foe taken on board of any 
vessel at any customs-port in contra- 
vention of section 136, 

186 

1 

t be master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 

50. — If any goods not specified in a duly 
passed shipping bill are taken on 
board of any vessel, contrary to the 
provisions of section 137, 

137 

t 

1 

the master of such vessel 
shall be liable to a penalty 
not exceeding fifty rupees 
for every package of such 
goods. 

57. — If any goods specified in the manifest of 
any vessel, or in any shipping bill, are 
not duly shipped before the departure 
of such vessel, or are relanded j 
and notice of such short -shipment or 
reloading be not given as required by 
section 140, 

140 

the owner of such goods shall 
be liable to a penalty not 
exceeding one hundred ru- 
pees ; and such goods shall 
no liable U> confiscation. 

58, — If any goods duly shipped on board of 
any vessel be landed, except under 
section 141, 142 or 143, at any place 
other than that for which they have 
been cleared, 

| 141 

: 

the master of such vessel 

1 shall, unless the landing 
: bo accounted for to fho 

1 satisfaction of the Customs* 

1 collector, bo liable to a 

1 penalty not exceeding three 
times the value of such 
goods so landed. 

59. — If any goods on account of which draw- 
back has been paid be not found on 
board of any vessel referred to in sec- 
tion 142, 

*[142] 

the master of such vessel 
shall he liable to a penalty 
not exceeding the entire 
value of such goods, unless 
the fact bo accounted for 
to the satisfaction of the 
Cuafcoms-col lector. 


• 1 Subs, by the Decentralisation Act, 1814 (4 of 1814), «. 2 and 8ch„ Wt. I, for 

*%. 0 .” 


8 Saba, by the A. 0. for “6. G, in 0.”. 

5 Sub. by the Amending Aot, 1801 (12 of 1881). for “141". 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

60. — If any person, without a special pass 
from an officer of Excise at the place 
of exportation, relands or attempts to 
reland any spirit shipped for expor- 
tation. 

154 

such person shall be liable 
to a penalty not exceeding 
five hundred rupees. 

61. — If any person wilfully contravenes any 
rule relating to spirits made under 
section 165, 

155 

such person shall be liable 
to a penalty not exceeding 
five hundred rupees ; 

and all such spirit shall be 
liable to confiscation. 

62. — If, in contravention of any rules made 
under section 157, a.ny goods are taken 
into, or put out of, or carried in, any 
coasting- vessel ; or if any such rules 
be otherwise infringed, 

157 

the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 

63* — £f, contrary to any such rules, any coast- 
ing-vessel touches at any foreign port, 
or deviates from her voyage, unless 
forced by unavoidable circumstances ; 
or 

if the master of any such vessel which 
has touched at a foreign port fails to 
declare the same in writing to the 
Customs-collector at the customs- 
port at which such vessel afterwards 
first arrives. 

159 

the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees; and if any goods 
liable to export-duty have 
been landed from, or any 
goods liable to import-duty 
have been shipped in, such 
vessel at such foreign port, 
such master shall further 
be liable to a penalty not 
exceeding throe times the 
duty which would have 
been leviable on such goods 
if they had been exported 
from, or imported at, a 
customs-port to or from a 
foreign port; as the case 
may oe. 

64. — If in the case of any coasting- vessel any 
of the provisions of section 158, 159 or 
160 are not complied with, 

! 

158, 159 & 
160 

the master of such vassal 
shall in each such ease be 
liable to a penalty not 
exceeding five hundred ru- 
pees. 

If the person executing any bond given 
under section, 161 fan to produce the 
certificate mentioned in the same sec* 
tion, or to show sufficient reason for 
its non-production, 

i i \ l 't,' . , '« 

. *.i f . - , (| i r*\ . » i,i i. n V’ 1 **) “ 

161 

.'i - , • 1 ! , 

such person shall be bound 
to pay a penalty efjual to 
double the amount of eras* 
toras-duties which would 
have been chargeable on 
the export-cargo of the 
vessel had she been de* 

' dared, to b© bound to a 
, r fomign.po«t.' 
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Offences. 

i 

Section of 
this Act to 
which of- 
| fence has 
! reference. 

Penalties. 

66. — If the master of any coasting-vessel 
violates any of the conditions under 
which a general pass for such vessel 
has been granted, 

164 

such master shall be liable 
to a penalty nob exceeding 
one thousand rupees. 

67. — If any master of a coasting-vessel con- 
travenes any of the provisions of sec- 
tion 165, 

165 

such master shall be liable 
to a penalty not exceeding 
five hundred rupees. 

68. — If. upon examination, any package en- 
tered in the cargo-book required by 
section 165, as containing dutiable 
goods, is found not to contain such 
goods ; or 

if any package is found to contain duti- 
able goods not entered, or not entered 
as such, in such book, 

365 

such package, with its con- 
tents, shall be liable to 
confiscation. 

69. — If the master of any coasting -vessel re* 
qxiired under section 165 to keep a 
cargo-book fails correctly to keep, or 
to cause to be kept, such book, or to 
produce the same on demand ; or 

if at any time there be found on board 
of any such vessel any goods not en- 
tered in such book as laden, or any 
goods noted as delivered ; or if any 
goods entered as laden, and not 
noted as delivered, be not on board, 

165 

! 

: 

such master shall be liable 
to a penalty not exceeding 
five hundred rupees. 

I'D. — If, Contrary to the provisions of this or 
any other law for the time being in 
force relating to the Customs, any 
goods are laden on board of any vessel 
in any customs-port and earned coast- 
wise ; or 

if any goods which have been brought 
coast-wise are so unladen in any such 
port ; or 

if any goods are found on board of any 
coasting-vessel without being entered 
in the manifest or cargo -book or both 
(as the case may be) of such vessel. 

Chap. XV 

i 

such goods shall be liable to 
confiscation, and the master 
of such vessel shall be 
liable to a penalty not 
exceeding five hundred ru- 
pees. 

71. — If the master of any coasting-vessel re- 
fuses to bring any document to the 
Customs-collector when so required 
' ; * 1 ; tmder section 166, 

166 

such master shall be liable 
to a penalty not exceeding 
two hundred rupees. 

72.~~If ahy person makes or signs, or uses, 
any declaration or document used in 
, 1 1 the transaction Of any business relat- 
* , mg to the Customs, knowing such de- 

General 

such person shall, on con- 
viction of any such offence 
before a Magistrate, be 
liable to a fine not exceed- 
ing one thousand rupees* 

.. , cteation or document to be false in 
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Offences. 

1 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

i 



any particular ; or counterfeits, fahi- ' 
files or fraudulently alters or destroys 
any such document, or any seal, sig- 
nature, initials or other mark made 
or impressed by any officer of Customs 
in the transaction of any business re- 
lating to the Customs ; or, 

being required under this Act to produce 
any document, refuses or neglects to 
produce such document ; or, 

■being required under tins Act to answer 
any question put to him by an officer 
of Customs, does not truly answer such 
question, 

73, -— If any person on board of any vessel or ’ General 

boat in any customs-port, or who has ! 
landed from any such vessel or boat, ! 
upon being asked by any such officer | 
whether he has dutiable o r prohibited j 
goods about his person or in his posses- 
sion, doelaros that he has not, and if 
any such goods are, after such denial, 
found about his person or in his pos- 
session, 

74, **.Xf any officer of Customs roquiro any per- 169 

son to be searched for dutiable or pro- viution before a Magistrate, 

hibited goods, or to bo detained, with- J ho liable to a fine not ex- 

out having reasonable ground to bo- deeding live hundred ru* 

Hove that he has such goods about his pees, 

person, or has been guilty of an offence 
relating to the Customs, 

*75.— If any officer of Customs or other per- General such Officer or person ‘shall, 

son duly employed for the prevention on conviction before a 

of smuggling, is guilty of a wilful Magistrate, be liable to 

breach of the provisions of this Act, simple imprisonment for 

any term not exceeding 
two years, or to fine, or to 
both. 

76.— If any officer of Customs, o t other p^r- Ditto Ditto ditto, 

son duly employed for the prevention 
of smuggling, practises, or attempts 
to practise, any fraud for the purpose 
of injuring the customs-revenue, or 
abets or connives at any such fraud, 
or any attempt to practise any Such 
fraud, , 

77<~~If any Police-officer, whose duty it is, 
under section 180, to send a written 
notice or cause goods to be conveyed 
to a mmm&wm, neglects so to do, , 


such officer shall, on convic- 
tion before a Magistrate, be 
liable to a penalty not ex- 
ceeding one hundred ru- 
pees. , . . 


\ 


| such goods shall be liable to 
i confiscation, and such per- 
son shall be liable to a 
! penalty not exceeding time© 
! times the value of such 
I goods. 

I 


such officer shall, on con- 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

78. — If any person intentionally obstructs 
any officer of Customs or other person 
duly employed for the prevention of 
smuggling, in the exercise of any 
powers given under this Act to such 
officer or person. 

General 

such person shall, on convic- 
tion before a Magistrate, be 
liable to imprisonment for 
any term not exceeding six. 
months, or to a fine not ex* 
ceedig one thousand rupees, 
or to both. 

79. — If any officer of Customs, except in the 
discharge in good faith of his duty as 
such officer, discloses any particulars 
learned by him in his official capacity 
in respect of any goods or shows any 
samples delivered to him in such 
capacity, or 

195 

he shall be liable to a penalty 

I not exceeding one thousandi 
j rupees. 

i 

if any officer of Customs, except as per- 
mitted by this Act, parts with the 
possession of any samples delivered to 
him in his official capacity, 

i 

j 

1 

i 

% 

80. — If any person, without the approval of 
the Customs -collector under section 
202, acts as an agent for the transac- 
tion of business as therein mentioned, 

202 

1 

i 

such person shall bo liable- 
| to a penalty not exceeding 
j five hundred rupees. 

1 


Nothing in the second column of the above schedule shall he deemed to have the* 
force of law. 


wfoontents 1®8. confiscation of any goods under this Act includes any 
included in package in which they are found, and all the other contents thereof, 
confiscation 
of goods, * 


Every vessel, cart or other means of conveyance, and every horse or 
animals used other animal, used in the removal of any goods liable to confiscation 
in removal. u ncl er this Act shall in like manner be liable to confiscation. 


tended Ito 1 ’ con ® 9Ca ^ ori aQ y vessel under this Act includes her tackle,. 

confiscation apparel and furniture, 
of vessels 
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CHAPTER XVII.l 


PB0CJ3DUBE RELATING TO OFFENCES, APPEALS, ETC. 


169. Any officer of Customs duly employed in the prerention of Power to 
smuggling may search any person on board of any vessel in any port in reasonable 
British India, or any person who has landed from any vessel : suspicion. 

Provided that such officer has reason to believe that such person 
has dutiable or prohibited goods secreted about his person. 


170. When any officer of Customs is about to search any person Persons may, 
under the provisions of section 169, such person may require the said jequireto^be’ 
officer to take him, previous to search, before the nearest Magistrate taken before 
■nr Customs-collector. wTustoins- 

If such requisition be made, the officer of Customs may detain the c0,lect01 '- 
person making it until he can bring him before the nearest Magistrate 
-or Customs-collector. 


The Magistrate or Customs-collector before whom any person is so 
brought shall, if he see no reasonable ground for search, forthwith dis- 
i’hnvge such person; but if otherwise, shall direct that the search be 
made. 


A female shall not be searched by any but a female. 

171. Any duly empowered officer of Customs or other person duly Power to 

employed for the prevention of smuggling, may stop and search for Vt ^T^ s ’ 
smuggled goods any vessel, cart or other means of conveyance : provided and search 
.that he has reason to believe that smuggled goods are contained *° r ^son- 
therein. able 

suspicion. 

172. Any Magistrate may, on application by a Customs-collector, Power to , 
stating his belief that dutiable or prohibited goods ate secreted in any 

place within the local limits of the jurisdiction of such Magistrate,' issue 
a warrant to search for such goods. 

Such warrant shall be executed in the same way, and shall have 
the same effect, as a search-warrant issued under the law relating to 
•Criminal Procedure. 2 

173. Any person against whom a reasonable suspicion exists that he Persons 

has been guilty of to offence under this Act may be arrested in toy 
place, either upon land or water, by toy officer of Customs or other may u> 
person duly employed for the pretention of smuggling. ’ * arrested- 

, , ' ‘ * 

1 The powers conferred on officers of Cnstome under this Chapter war ewrdwd 

by them lor the prevention m offences . against the Indian Emigration Act* 1922 (7 of 
im), m s. 29 of mf Abfc. 1 " ,>m 

2 $se now the Code of Cximiml Procedure. 1898 (5 of 1898). 
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arrested to 174; . Every person arrested on the ground that lie has been guilty 
be taken to of an offence under this Act shall forthwith be taken before the nearest 
gistrate or* Magistrate or Customs-collector. 

Customs- 

collector. 


uken^efore ^ 7 ®' ^ ben any su °h person is taken before a Magistrate, such. 
Magistrate Magistrate may, if he thinks fit, either commit him to gaol or order 
tSuedor 6 " bbn *° be kept ™ custody of the Police for such tune as is neces- 
admitted to sar y to enable such Magistrate to communicate with the proper officers 
bail. of Customs : 

Provided that any person so arrested, committed or kept shall be 
released on giving security to the satisfaction of the Magistrate to ap- 
pear at such time and place as such Magistrate appoints in this behalf. 

f®? K any person liable to be arrested under this Act is not arrested 

may be tlle * ;lme of committing the offence for which he in bo liable, or after 

arrested^ 3 aiTes *' bls est:a t ) e, be may at any time afterwards be arrested and 

taken before a Magistrate, to lie dealt with as if he had been arrested 
at the time of committing such offence. 

He? Ma/es- 177 ‘ Wheu any J? ei ' son employed on the crew of any of the ships of 

ty’s Navy, Her Majesty s Navy ^[or His Majesty’s Indian Navy] is arrestee! 
Majesty’s under this Act > the arresting officer shall forthwith give notice thereof 
Indian Navy to the commanding officer of the ship, who shall thereupon place such 

rated, a to be perSOn in security ou board of such Bhi P> «»til the arresting officer 
secured on has obtained a warrant from a Magistrate for bringing up such person 
board until fco be dealt with according to law. 

procured. Magistrate shall grant such warrant upon complaint made to 

him by the arresting officer, stating the offence for which the person is 
detained. 


Persons in 
Her Majes- 
ty’s Navy, 
or His 
Majesty’s 
In diii n Navy 
wheu ar- 


warrant 

procured 


Seizure of 17 8* Any things liable to confiscation under this Act may be seized 
to* confisca- 6 ijl any P Iace > either upon land or water, by any officer of Customs or 
Mon. other person duly employed for the prevention of smuggling. 

Things ^ 7 ^* ^ things seized on the ground that they are liable to con- 

h»w dealt fiscation under this Act shall, as soon as conveniently may be, be 
Wtk delivered into the care of any Customs-officer authorized to receive 
the same. 


If there be no such officer at hand, all such tilings shall be carried 
to and deposited at the custom-house nearest to the place of seizure. 

If there be no custom-house within a convenient distance, such 
things shall be deposited at the nearest place appointed by the 2 [Chief 
Customs-officer] for the deposit of things so seized. 


V t& A. 0. for “Indian Marine or Marina Survey". 
(^^^.Hecentralirution Act, 1014 (4 of 1014), ». 2 and SoL, Pt, I, for “Chief 
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180. When any things liable to confiscation under this Act are Procedure 
seized by any Police-officer on suspicion that they have been stolen, 

he may carry them to any police-station or Court at which a complaint seized’on 
connected with the stealing or receiving of such things has been made, suspicioa. 
or an enquiry connected with such stealing or receiving is in progress, 
and there detain such things until the dismissal of such complaint or 
the conclusion of such enquiry or of any trial thence resulting. 

In every such case the Police-officer seizing the things shall send 
written notice of their seizure and detention to the nearest custom- 
house; and immediately after the dismissal of the complaint or the 
conclusion of the enquiry or trial, he shall cause such things to be 
conveyed to, and deposited at, the nearest custom-house, to be there 
proceeded against according to law. 

181. When anything is seized, or any person iR arrested under When seizure 
this Act, the officer or other person making such seizure or arrest 

shall, on demand of the person in charge of the thing so seized, or of in writing to 
the person so arrested, give him a statement in writing of the reason he S lwn - 
for such seizure or arrest. 

1[1B1A. (1) The Chief Customs-officer or other officer authorised by Power to 
the 2 [Provi nciul Government] in this behalf may detain any package, detain 
brought whether by land or sea into British India which he suspects Staining 

to contain— ;«tain pub- 

Jioations un- 
fa) any newspaper or book as defined in the Press and Begistra- ported into 

t ion of Hooks Act, 1807, or fnffia 1 * 

( b ) any document, 

containing any seditious matter, that is to say, any matter the publi- 
cation of which is punishable under section 124A of the Indian Penal 
Code, and shall forward such package to such officer as the ^Provin- 
cial Government] may appoint in this behalf, 

HI) Any officer detaining a package under the provisions of sub- 
section (I) shall, where practicable, forthwith send by post to the 
addressee or consignee of such package notice of the fact of such 
detention. 

(.9) The ^[Provincial Government] shall cause the contents of such 
package to be examined, and if it appears to the 2 £Provincial Govern- 
ment] that the package contains any such, newspaper, book or other 
document, containing any snch seditions matter, may pass such 'orders 

■I ..,. 1 n U , w . |, - h .- r - .-.t- '■< L ■ . " ! ■' ■■■ ■■ >U I.*..L||||" ill III mil.. 

1 Xns. by the Pre$$ Law JEWpeal smd Amendment Act, 1922 (14 of 1922), a. 4 
$ch, ft. J \ " 1 ■ 1 

‘ 2 Subs. by the A* 0. for 44 L. 0.’*. 
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as to the disposal of the package and its contents as it may deem pro- 
per, and, if it does not so appear, shall release the package and its con- 
tents unless the same be otherwise liable to seizure under any law for 
the time being in force : 

Provided that any person interested in any package detained under 
the provisions of this section may, within two months from the date 
of such detention, apply to the 1 2 3 [Provincial Government] for release 
of the same, and the 1 [Provincial Government] shall consider such ap- 
plication and pass such orders thereon as it may deem to be proper : 


Provided, further, that, if such application is rejected, the applicant 
paay, within two months from the date of the order rejecting the appli- 
cation, apply to the High Court for release of the package or its con- 
tents on the ground that the package did not contain any such news- 
paper, iiook or other document containing any such seditious matter. 

(4) In this section, “document” includes also any painting, drawing 
or photograph, or other visible representation.] 

2[181B. Every application under the second proviso to sub-section 
(3) of section 183.A shall be heard and determined, in the manner pro- 
vided by sections 99D to 99F of the Code of Criminal Procedure, 1898, v of 1893. 
by a Special Bench of the High Court constituted in the manner pro- 
of packages vided by section 99C of that Code.] 

so detained. 

Jurisdiction 2£J,81C. No order passed or action taken under section 181-A shall be 
barred. called in question in any Court otherwise than in accordance with the 
second proviso to sub-section (3) of that section.] 

^judication 3182, In every case, except, the cases mentioned in section 367. 
tions and* ^os. 26, 72 and 74 to 76, both inclusive, in which, under this Act, any 
penalties. thing is liable to confiscation or to increased rates of duty, 

or any person is liable to a penalty, 

such confiscation, increased rate of dirty or penalty may be ad- 
judged — 

la) without limit, by a Deputy Commissioner or Deputy Collec- 
tor of Customs, or a Customs-collector : 

(b) up to confiscation of goods not exceeding two hundred and 
fifty rupees in value, and imposition of penalty or in- 
creased duty, not exceeding one hundred rupees, by an 


Procedure 
for disposal 
by High 
Court of 
applications 
for release 


1 Subs* by the A, 0, for “L. G. M 

2 Ins. by the Press Law Bepeai and Amendment Act, 1922 (14 of 1922), 4 and 1 

8ch. XL 

3 For notifications issued under this section, see Bom, Govt Gazette, 1903, Ft. I„ 
p. 1321. 
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Assistant Commissioner or Assistant Collector of Cus- 
toms ; 

(c) up to confiscation of goods not exceeding fifty rupees in 
value, and imposition of penalty or increased duty not 
exceeding ten rupees, by such other subordinate officers of 
Customs as the 1 [Chief Customs-authority] may, from 
time to time, empower in that behalf in virtue of their 
office : 


Provided that the 1 [Chief Customs-authority] may, in the case of 
.any officer performing' the duties of a Customs-collector, limit his powers 
to those indicated in clause (b) or in clause ( c ) of this section, and 
anay confer on any officer, by name or in virtue of his office, the powers 
indicated m clauses (a), (b) or (c) of this section. 

183. Whenever confiscation is authorized by this Act, the officer 
adjudging it shall give the owner of the goods an option to pay in lieu 
■of confiscation such fine as the officer thinks fit. 

184. When anything is confiscated under section 182, such thing 
Bhall thereupon vest in Her Majesty. 

The officer adjudging confiscation shall take and hold possession of 
■the thing confiscated, and every officer of Police, on the requisition of 
■such officer, shall assist him in taking and holding such possession. 

185. If any vessel actually departs without a. port-clearance, or 
after failing to bring-to when required at any station appointed under 
section 17, the penalty to which the master of such vessel is liable may 
be adjudged by the Chief Customs-officer of any customs-port to which 
■such vessel proceeds, or in which she is 2 * 

A certificate of such departure or failure to bnng-to when required, 
purporting to be signed by the Chief Customs-officer o e po 
which the vessel is stated to have so departed, shall be pnnta facte 
■proof of the fact so certified. 1 . 

186. The award of any confiscation, penalty or increased rate o 
•duty under this Act by an officer of Customs shall ^ ot P re ^ t t ^ 
•infliction of any punishment to which the person affected thereby 

liable under any other law. ' , . , . ... 

187. All offences- against this Act, other than those cogmza e 

•section 182 by officers of Customs, may be tried summany y 
Magistrate. 1 . - ■' 1 

- is,*., by the Decentralization" Act, 1914 (4 of 1914), l 2 md Scb., ?t. 1, for 

•**L#G#* ■ ' « Htr mi eh officer &B til© Governor Of Bombay 

me words “anf to tta ' " •• ' * 

Council appoint* in this W* A* rr ,■ i „ * \ v 


Option to 
pay fine in 
lieu of con- 
fiscation. 

On eonfisca- 
cation, pro- 
perty to vest 
in Her 
Majesty. 


Levy of 
penalty for 
failure to 
fcring-to. 


Penalty 
under Act 
not to inter- 
fere with, 
punishment 
under other 
law. 

Offences not 
epeciallv 
pkmded 
for Bow 
tried. 



492 


Sea Customs. 


[1878: Act vm. 


( Chapter XVII. — Procedure relating to Offences, Appeals, etc.) 

Appeal, from 188. Any person deeming himself aggrieved by any decision or order 
to Chief* 6 passed by an officer of Customs under this Act may, within three 
Customs- months from the date of such decision or order, appeal therefrom to. 

011 y ‘ the Chief Customs-authority, or, in such cases as t[the Central Gov- 
ernment] directs, to any officer of Customs not inferior in rank to a 
Customs-collector and empowered in that behalf by name or in virtue, 
of his office by 1 [the Central Government]. 

Such authority or officer may thereupon make such further inquiry 
and pass such order as he thinks fit, confirming, altering or annulling . 
the decision or order appealed against : 

Provided that no such order in appeal shall have the effect of sub- 
jecting any person to any greater confiscation, penalty or rate of duty 
than has been adjudged against him in the original decision or order. 

Every order passed in appeal under this section shall, subject to the. 
power of revision conferred by section 191, be final. 

189. Where the decision or order appealed against relates to any 
peal, of duty duty or penalty leviable in respect of any goods, the owner of such 
demanded. g 00C i S) if desirous of appealing against such decision or order, shall, 
pending the appeal, deposit in the hands of the Customs-collector at the- 
port where the dispute arises the amount demanded by the officer pass- 
ing such decision or order. 

When delivery of such goods to the owner thereof is withheld merely 
by reason of such amount not being paid, the Customs-collector shall, 
upon such deposit being made, cause such goods to be delivered to 
such owner. 

If upon any such appeal it is decided that the whole or any portion 
of such amount was not leviable in respect of such goods, the Customs- 
collector shall return such amount or portion (as the case may bo) to the 
owner of such goods on demand by such owner. 

Power to 190. If upon consideration of the circumstances under which any 
penalty, increased rate of duty or confiscation has been adjudged under 
cation, / ' this Act by an officer of Customs, the Chief Customs-authority is of 
opinion that such penalty, increased rate or confiscation ought to be- 
i;emitted in whole or in part, or commuted, such authority may remit 
. the same or any portion thereof, dr may, with the consent of the owner 
'.df any goods ordered to be confiscated, commute the order of confisca- 
tion to a penalty not exceeding the value of such goods. 

1 Sabi, by tbe A, 0. for "the G. Q-. in C.” which had been xul>*. for “the h, G.”' 
by s. 4 and Scb, of the Central Board of Revenue Act, 1924 (4 of 1924). 
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191. ^[The Central Government] may, on the application of any Revision by 
person aggrieved by any decision or order passed under this Act by Government 
any officer of Customs or Chief Customs-authority, and from which no 

appeal lies, reverse or modify such decision or order. # 

192. When any fine, penalty or increased rate of duty is leviable Goods on 
under this Act, the goods m respect of which such fine, penalty or rate penalty in- 
is leviable shall not he removed by the owner until such fine, penalty curred not to 

.... ^ r he removed 

Or fate IS paid. till payment. 

Tf any person lias become liable to any such fine, penalty or rate in. Other goods 
respect of any goods, the Customs-collector may detain any other goods Sable* toWe 
belonging to such person passing through the custom-house until such or penalty- 
fine, penalty or rate is paid. detained. 

193. When a penalty or increased rate of duty is adjudged against Enforowaent 
any person under this Act by any officer of Customs, such officer, if such °f 
penalty or increased rate be not paid, may levy the same by sale of any 

goods of the said person which may be in his charge or in the charge of 
any other officer of Customs. 

When an officer of Customs who has adjudged a penalty or increased 
rate of duty against any person under this Act is unable to realize the 
unpaid amount thereof from such goods, such officer may notify in 
writing to any Magistrate within the local limits of whose jurisdiction 
such person or any goods belonging to him may be, the name and resi- 
dence of the said person and the amount of penalty or increased rate of 
duty unrecovered; and such Magistrate shall thereupon proceed to en- 
force payment of the said amount in like manner as if such penalty or 
increased rate had been a -fine inflicted by himself. :■ - > 


CHAPTER XVIII. 

Miscellaneous. ^ 

194. Any officer of Customs may opemany package, and examine any Power to 

goods brought by sea to, or shipped or brought for shipment at, any ° Q p g e°*^' 

customs-port. . ' ’ examine 

i goods. 

“ sub*. fOT "The 1 


i Subs, by tha jL 0. for "Th* §. . G. la M wM«b had 
by s. 4 aha Sell, of the CerttiSl Bberd 


' Of ■ Bevehue «*£ 1§24(4 Vt> 1824). 
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Power to 
take samples 
of goods. 


195 . !(!) The Customs-collector may, on the entry or clearance of 
any goods or at any time while such goods are being passed through the 
custom-house, take samples of such goods, for examination or for as- 
certaining the value thereof on which duties are payable, or for any 
other necessary purpose. 


Every such sample shall, if practicable, be at the option of the owner 
either restored to him, or sold and the proceeds accounted for to him. 

2 [(2) In the case of goods which consist of drugs or articles intended 
for consumption as food, and in respect of which the taking of samples 
for the purposes of this sub-section may have been authorised by general 
or special order of the 3 [Provincial Government], the Customs-collector 
may also in like circumstances take samples thereof for submission to, 
and examination by, such officer of Government or of a local authority 
as may be specified in such order. The real value of all such samples 
shall be paid to the owner by the Customs-collector.] 

Power to 4[195A. ( 1 ) When by any law for the time being in force a duty 

for ^determia cus f° ms is imposed on mineral oil which is specified as being suitable 
tag whether or as not being suitable for use as an illuminant in wick lamps, the 
evitable ^or* 8 Chief Customs Authority may make rules for determining in disputed 
use as an cases whether any mineral oil is or is not suitable for such use. 

iltaminant. 

(2) In particular such rules may — 

(.a) specify the design, construction and materials of test lamps 
to be used for testing the burning properties of mineral oil 
in wick lamps and provide for the standardisation of such 
' test lamps; and 

(b) prescribe the manner in which and the persons by whom tests 
are to be carried out and the standards to be accepted for 
deciding whether any mineral oil is or is not suitable for 
use as an illuminant in wick lamps.] 


Owner to 196. The unshipping, carrying, shipping and landing of all goods, 
pay expense 

and the bringing of them to the proper place for examination or 
with Ona- weighing, and the putting of them into and out of the scales, and the 
toms-law. 0 p en i n g ; unpacking, bulking, sorting, lotting, marking and numbering 
of goods, where such operations are necessary or permitted, 


X [Renumbered by s> 2 of the Sea Customs (Amendment) Act, 1919 (13 of 1919). 
2 Ins. by s, 2, ibid. 

by tbe A. 0. for “L. 

t be Indian Tariff (Second Amendment) Act, 1933 (28 of 1933), #, 4. 
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and the removing of goods to, and the placing of them in, the proper 
place of deposit, 

shall be performed by or at the expense of the owner of such goods. 

197. No owner of goods shall be entitled to claim from any officer of No compcm- 

C us to ms compensation for any loss or damage occurring to such goods for 
at any time while they remain or are lawfully detained in any custom- injury ex- 
house, or on any custom-house wharf, or under charge of any officer of 
Customs, unless it be proved that such loss or damage was occasioned neglect or 
by the neglect or wilful act of such officer of Customs. wilful act. 

198. No proceeding other than a suit shall be commenced against any Notice of 
person for anything purporting to be done in pursuance of this Act proceedings, 
without giving to such person a month’s previous notice in writing of the 
intended proceeding and of the cause thereof; or 

after the expiration of three months from the accrual of such cause. Limi tation 

199. The 1 [Chief Customs-officer] may from time to time fix the wharfage- 
period after the expiration of which goods left on any custom-house feea - 
wharf, or other authorized landing-place or part of the custom-house 
premises, shall be subject to payment of fees and the amount of such 

foes. 2 

200. A duplicate of any certificate, manifest, bill or other custom- Duplicates ol 

house document may, on payment of a fee not exceeding ten rupees, be ^ a °““® uts 
furnished, at the discretion of the Customs-collector to any person granted on 
applying for the same, if the Customs-collector is satisfied that no fraud of 

has boon committed or is intended by the applicant. 

201. Except in the cases provided for by sections 86, 55, 63 and 94, Amendment 
the Customs-collector may in his discretion, upon payment of one rupee, 
authorize any document, after it has been entered and recorded in the 
custom-house, to be amended. 

202. No person authorized tb act as an agent for the transaction of 
any business relating to the entrance or clearance of any vessel or the 
import or export of goods or baggage shall so act in any custom-house 
unless such authorization is approved by the Customs-collector. 

Such officer may require any person so authorized to give a bond with 
sufficient security in any sum not exceeding five thousand rupees for his 
faithful behaviour as regards the oustom-honse regulations and officers. 

Such officer may, in case of misbehaviour of the person so authorized, 
suspend or withdraw such approval, but an appeal against every such 

i Sub*, by the Decentralization Act, 1514 (4 of 1914}, a. 2 and Sob., Pt. I, for 
•'Chief Cnatomi.antlKnity'’. 

8 For orders fixing auch feea in Madras and Bwnbay, see respective R. Se 0. . 
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suspension or -withdrawal shall lie to the Chief Customs-authority, 
whose decision thereon shall be final. 

Every appeal under this section shall be made within one month of 
the suspension or withdrawal. 

203. When any person applies to any officer of Customs for permis- 
sion to transact any specified business with him on behalf of any other 
person, such officer may require the applicant to produce a written 
authority from the person on whose behalf such business is to be trans- 
acted, and in default of the production of such authority may refuse 
such permission. 

The clerk, servant or agent of any person or mercantile firm may 
transact business generally at the custom-house on behalf of such person 
or fir nr : Provided that the Customs-collector may refuse to recognize 
such clerk, servant or agent unless such person or a member of such firm 
identifies such clerk, servant or agent to the Customs-collector as em- 
powered to transact such business, and deposits with the Customs- 
collector an authority in wi-iting duly signed, authorizing such clerk, 
servant or agent to transact such business on behalf of such person or 
firm. 

204. All rules 1 made under this Act shall lie notified in the Official 
Gazette and shall thereupon have the force of law. 

All such rules for the time being in force shall be collected, arranged 
and published 'at intervals not exceeding two years, and shall be sold 
to the public at a reasonable price. 

a [205. Any notification published in the 3 [Official Gazette] by the 
Chief Customs-autliority under section 53, section 74, section 76, section 
79, section 85, section 96, section 116, section 128, section 133 or section 
147 shall forthwith be re-published 4 [with the consent of the Provincial 
Government] in the 5 [Official Gazette] of each province to which it 
relates.] 

206. If in any. case relating to the removal of goods from a ware- 
house without payment of duty, the person offending be an officer of 
Customs not acting in execution of his duty, and be prosecuted to con- 
viction by the owner of such goods, no duty shall be payable in respect 

■< t 

1 Tor such rules, see local Customs Manuals, 

2 The original section relating to cancellation of notifications w m wo. by the Re- 
peeing and Amending Act, 1914 (10 of 1914). The present section was ins. by the 
Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch. 

& Subs, by the A * 0. for “Gazette of India”, 

4 Ins. by the A. O. 

& Subs* by the A. 0. for “local official Gazette**. 
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of such j^oods. For any damage so occasioned by such officer, the 
1 [ t ‘Iiief Customs-officer, or the Customs-collector with the sanction of 
the C hief Customs-officer, shall] make due compensation to such owner : 

2[Provided that compensation exceeding Rs. 250 shall be paid with 
the.* sanction of the Chief Customs-authority.] 

207. Nothing in this Act shall affect any law^ for the time being in Saving 0 f 

force relating to the Commissioners for making improvements in the Port 

Port oi Calcutta or the Trustees of the Port of Bombay 4 [or any like sioners’ and 

body hereafter created for any other port]. Bombay Port 

r J Trust Acts. 


SCHEDULE. 

PART I. — Rep. by the Repealing Act, 1938 (I of 1938), s. 2 and 
Sch. 


Pakt II. 


FOBMS. 


FORM OF BOND FOE IMPORT-DUTY. 


(See section 92.) 


BOND. 


No. 


We, A. B., 


18 

how of 


, and C. D., 

of the same place, are jointly and severally bound to' 5 [the 


1 Rubs, by the Decentralisation Act, 1014 (4 of 1914), s 2 and Sch., Pt. I, for ‘‘Cus- 
toms-collect civ shall, with the sanction of the Chief Customs-authority”. 

* Ins., ibid. 

$fh>* the Madras Port Trust Aot, 1906 (Mad. 2 of 1906); 
the Bombay Port Trust Art, 1879 (Bom. 6 of 1879); ■ , 
the Karachi Port Trust Act, 1886 (Bom, 6 of 1886); 
the Chittagong Port Act, 1014 (Ben. 5 of 1914); and , 
the Calcutta Port Act, 1890 (Ben, 3 of 1890). . 

4 Subs, by s. 6 of the Excise and Sea Customs Law Amendment Act, 1886 (® of ' 

1886), for “mpeowtdy". " *; * ' , ' ' 1 ' '' 

5 Subs, by the A. O. for "Her Majesty's Secretary of- State for India So 
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Governor-General in Council (or, after the establishment of the Federa- 
tion of India, the Governor-General of India)] in the sum of Govern- 
ment rupees , to be paid to ![the Governor-General in 

Council (or, after the establishment of the Federation of India, the 
Governor-General of India) ] , for which payment we jointly and several- 
ly bind ourselves and our legal representatives. 

(date) 


(Signed) ( ) 

The above boundeu having applied to the 

officer in charge of the Custom-house at 

for and obtained permission to lodge in the warehouse for a 

period of the following goods, that is to say — 

imported by sea from on board of the 

ship and entered in the Custom-house Books 

as No. of the Register of Goods imported by sea ; 

The condition of this Bond is that ; 

If the , or their legal representatives, shall 

observe all the rules prescribed in the Sea Customs Act, 1878, to be ob- 
served by owners of goods warehoused, and by persons obtaining permis- 
sion to warehouse goods under the provisions thereof ; 

And if the said , or their legal representatives, shall 

pay to the officer in charge of the Custom-house at the port of 

all dues, whether customs-duties, warehouse-dues, rent or other 
lawful charges which shall be demandable on the said goods, or on 
account of penalties incurred in respect to them, within 
from the date of this Bond, or within such further time as the Chief 
Customs-authority of shall allow in that behalf, together 

with interest on every such sum at the rate of six per cent, per annum 
from the date of demand thereof being made in writing by the said 
officer in charge of the Custom-house ; 

And if, within the term so fixed or enlarged, the said goods, or any 
portion thereof, having been removed from the said warehouse for home 
consumption or re-exportation by sea, the full amount of all customs- 
duties, warehouse-dues, rent and other lawful charges, penalties and 
interest demandable as aforesaid shall have been first paid on the whole 
of the said goods; 

, ISab*. by the A. 0. lot "the said Secretary of State is Council”. 
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This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part 
of this condition, the same shall be in full force. 

(date) 

(Signed) ( ; 


B 

FORM OF BONDED WAREHOUSE WARRANT. 
(See. section 96.) 


I do hereby certify that * have deposited 

in the warehouse of the undermentioned goods 

, which goods, the engage on demand, after pay- 

ment of rent and incidental charges and 1 [Crown dues] or customs 
chargeable thereon, to deliver to the said or their 

assigns, or to the holder of this warrant to whom it may be transferred 
by endorsement. 


C 

FORM OF BOND FOR THE REMOVAL OF SPIRIT FROM A 
LICENSED DISTILLERY. 

( Sec sections 144 and 152.) 


We, 

are jointly and severally bound to 2 [the Governor of 
■] in the sum of Government rupees 

to be paid to 3 [the Governor of ], for which payment we 

jointly and severally bind ourselves and our legal representatives. 

Dated this day of 18 

(Signed) ( ) 

The above bounden ’ being indebted to 2 [fhe’ 

Governor of 1 in the sum of Government rupees , 

lSal*. by the A. 0. for "Govt. due*”. 

3 gab*, by the A. 0. for "Her Majesty’s Secretary of State for India in Obtltfoil”. 

* Subs, by the A. 0. for “the said Secretary of State in OounoB". 
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being the amount of duty payable at the rate of rupees per 

imperial gallon London proof, for gallons of (or 

for gallons of proof spirit used in the preparation of 

dozens of bottles, or gallons of cordials and liquors, as specified 

in the annexed schedule) manufactured at which the 

said have been allowed to remove thence for exporta- 

tion by sea subject to the provisions of the Sea Customs Act, 1878* 
without having paid such duty. 

The condition of this obligation is that, if the above bounden 

, or their legal representatives, shall, at the expira- 
tion of four calendar months from the date of this obligation, pay or 
cause to be paid to ifthe Clover nor of ] duty at the rate 

of rupee per imperial gallon of proof spirit for ail or any 

portion of the abovementioned which shall not have been then 

exported by sea to a foreign port subject to the aforesaid provisions (of 
which exportation, if any, due proof shall be given), or passed for local 
consumption on payment of duty, then this bond shall be void; other- 
wise the same shall remain in full force. 

Signed in the presence of 


Place 

Bate 

If the bond be for cordials and other liquors under section 752, add* 


Schedule. 

Description of cordials 
and liquors. 

Quantity in bottles or gallons. 

Quantity of proof spirit. 

1 

2 

3 





* Subs, by the A. 0. for “the said Secretary of State in Couttat" 
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ACT No. XI of 1878. 1 


[16th March 1878 .J 

An Act to consolidate and amend the law relating to Arms, 
Ammunition and Military Stores. 

Whereas it is expedient to consolidate and amend the law relating Preamble, 
to arms, ammunition and military stores ; It is hereby enacted as 
follows : — 


I. — Preliminary. 


1. This Act may be called the Indian Arms Act. 1878 : and it extends Short title. 
In the whole of British India. Local extent. 


I For tho Sta foment of Objects and Reasons, see Gazette of India, 1877, Pt. V, 
p. 650; for diacuHsions in Council, see ibid, 1877, Supplement, pp. 3016 and 3030; ibid, 
1878. Supplement, pp. 435 and 453. 

This Act has been declared to be in force in Panth Piploda by the Panth Piploda 
Lawn Regulation, 1929 (1 of 1929), q. 2; and except s. 15, in the Santhal Parganas by 
the Santhal Parganas Settlement Regulation (3 of 1872), in the Khondmals District 
by the Khondmais Laws Regulation. 1936 f4 of 1936), s. 3 and Sch. and in the Angut 
District by the Angul Laws Regulation, 1936 (5 of 3936), s. 3 and Sch 

It is in force throughout the province of Assam except the Lushai Hills, -see Noti- 
fication No. 2443-T., dated the 1 st June, 1914, Assam Gazette, 1914, Pt. IX, p. 843. 

Tt has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 {14 of 1874), to be in force in the Districts of Hazaribagh, Lohdrdaga and 
Mdnbhum, and in Pargaoa Dh&lbhum and the Kolhan in the District of Singbhum, 
,w Gazette of India, 18 SI, Pt. T, p. 504. The District of Loh&rdaga included at this 
time the present District of Palamau, which was separated in 1894; Loh&rdaga is now 
called the Ranchi District, see Calcutta Gazette, 1899, Pt T, p. 44. 

It has been extended to British Baluchistan by notification under sections 5 and 5A 
of the Scheduled Districts Act, 3874, with certain modifications and exceptions, see p. 
97 of the Baluchistan Local Rules and Orders, Edition 1926. 


Its application to the Pargaua of Spiti is barred by h, 14 of the Spiti Regulation, 
1873 (1 of 1873). As to Upper Tanawal in the Hazara District, see ss. 3 and 6 (4) of 
the Hazara (Upper Tanawal) Regulation, 1900 (2 of 1900), 


As to the trial in a Presidency-town of offences against the Act. see the Code of 
Criminal Procedure, 1898 (Act 6 of 1898), s. 184, 


A license granted under the Indian Explosives Act, 1884 (4 of 1884), for the manu- 
facture, possession, sale, transport or importation of an explosive may* be given the 
effect of a like license granted under the Indian Arms Act, 1878 {11 of 1878), see Act 
4 of 1884, s. 15. 


As to the possession, manufacture and export of arms, ammunition and gun-powder 
in the Chittagong Hill Tracts, see the Chittagong Hill Tracts Regulation, 1900 (1 of 
1900), m, 11 and 12 , . \ 

As to further law relating to unlawful manufacture and possession of explosive 
substances, see the Explosive Substances Act, 1908 (6 of 1908), ss. 4 (t) and 5 . * 

The Act has been amended In &engal by the Bengal Criminal ftaw (Arms $ 
pImIvm) Act, M82 (Ben. 21 a MOT} and Jhe JBengal Criminal taw (JjU 

Act, 1934 (Ben. 7 of 1934, * ~ 

F. r. Amendment) Act, II 


and in the N, , W. F. P.~ by the Indian J^SP'tS 
(K. W, F. P. 1 of 1934)., ^ 
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Sayings. 


Commence- 

ment. 


Interpreta- 

tion-clause. 


(I. — Preliminary.) 

* 

. But nothing herein contained shall apply to — 

(a) arms, ammunition or military stores on board any sea-going 

vessel and forming part of her ordinary armament or equip- 
ment, or 

(b) the manufacture, conversion, sale, import, export, transport, 

bearing or possession of arms, ammunition or military 
stores by order of l[any Government in British India],' 
or by a public servant; or 2 [a member of either of the forces 
constituted by the Indian Territorial Force Act, 1920, 
or the Auxiliary Force Act, 1920] in the course of his duty 
as such public servant or ^[member]. 

2. This Act shall come into force on such day 4 as the 6 [Central 
G-overnment] by notification in the 6 [Official Gazette] appoints. 

3. [ Repeal of enactments .] Rep. by the Repealing Act, 1938 (I of 
1938), s. 2 and Sch. 

4. In this Act, unless there be something repugnant in the subject 
or context, — 

“cannon” includes also all howitzers, mortars, wall-pieces, mitrail- 
leuses and other ordnance and machine-guns, all parts of the same, anil 
all carriages, platforms and appliances for mounting, transporting and 
serving the same : 

“arms” includes fire-arms, bayonets, swords, daggers, spears, spear- 
heads and boWB and arrows, also cannon and parts of arms, and machin- 
ery for manufacturing arms : 

“ammunition” includes also all articles specially designed for 
torpedo service and submarine mining, rockets, gun-cotton, dynamite, 
lithofracteur and other explosive or fulminating material, gun-flint, 
gun-wads, percussion-caps, fuses and friction-tubes, all parts of ammuni- 
tion and all machinery for manufacturing ammunition, but does .not 
include lead, sulphur or , saltpetre : 


l Subs, by thc> A. 0. for “the Govt..”. 

a Subs, by s. 35 of t'no Auxiliary Force Act, 1920 (49 of 1920) for "a Volunteer on- 
rolled under the Indian Volunteers Act, 1869”. 


35i ibid for “Volunteer”. 


5 Subs, by s. 

f ' 4 1st October 1578— see Gazette of India, 1878, Ft. I, p. 389. 
|.'%.,the A. O. for “G. G. in 0.'*. 

A. 0. for “Gazette of India.” 


xLvrn of 

1920. 

XLIX of 
1920. 
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(I- — Preliminary. II. — Manufacture, Conversion and Sale. III . — 

Import, Export and Transport.) 

“military stores”, in any section of this Act as applied to any part 
of British India, means any military stores to which the ^Central 
Gm eminent] may from time to time, by notification in the 2 [Official 
Gazette], specially extend such section in such part, and includes also 
all lead, sulphur, saltpetre and other material to which the ^[Central 
Gm eminent] may from time to time so extend such section: 

“license” means a license granted under this Act, and “licensed” 
moans holding such license. 

II. — Manufacture. Conversion and Sale. 

5. No person shall manufacture, convert or sell, or keep, offer or 
expose for sale, any arms, ammunition or military stores, except under 
a license and in the manner and to the extent permitted thereby. 

Nothing herein contained shall prevent any person from selling any 
arms or ammunition which lie lawfully possesses for liis own private use 
to any person who is not by any enactment for the time being in force 
prohibited from possessing the same; but every person so selling arms 
or ammunition to any person other than a person entitled to possess the 
same by reason of an exemption under section '27 of this Act shall, 
without unnecessary delay, give to the Magistrate of the district, or to 
the officer in charge of the nearest police-station, uotice of the sale and 
of the purchaser’s name and address, tuifi - 

III. — Import, Export and Transport. 

0 . No person shall bring or take by sea or by land into or out of 
British India any arms, ammunition or military stores except under a 
license and in the manner and to the extent permitted by such license. 

Nothing in the first clause of this section extends to arms (other than 
aannon) or ammunition imported or exported in reasonable quantities 
for his own private use by any person lawfully entitled to possess such 
arms or ammunition; but the Collector of Customs or any other officet 
empowered by the ^[Central Government] in this behalf by name or in 
virtue of his office may time detain such arms or ammunition 

until he receives the orders of the 2 [Central Government] thereon. ; 

Explanation . — Arms, ammunition and military stores taken foom one 
part of British India to another by sea or across intervening territory 
not being part of British India, are taken out of and brought into 
British India within the meaning of this section. ( , : ,, . 

«. — — — I II. I . ... 'I ».i — ■ li - — — 11,1.1 ■■ ■ — — II , ' fr *". 

I Sab*, by the A. 0. for "G. G. in C.”. * 

a Sab*, by tbs A. 0. for "Giwette of India”. ■ , 

3 Subs, by th* A. 0. for G-’V 


Unlicensed 
manufacture, 
conversion 
and sale pro- 
hibited. 


Unlicensed 
importation 
and export- 
ation prohi- 
bited. 

Importation 
and export- 
ation of 
arm* and 
ammunition 
for private 
use. 
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( III — Import , Export and Transport.) 


Sanction of 7. Notwithstanding anything contained in the Sea Customs Act, vm of 
Central Gov- ]_878, no arms, ammunition or military stores shall be deposited in any 1878 - 
required to warehouse licensed under section 16 of that Act without the sanction of 
oTart'ete the ^Central Government]. 

8. [ Levy of duties on arms, etc., imported by sea.] Rep. by the 
Amending Act, 1891 ( XII of 1891). 

9. [ Power to impose duty on import by land.'] Rep. by the Amend- 
ing Act, 1891 (XII of 1891). 

Power to 10. The 2 [Central Government] may, from time to time, by noti- 
Iransport. fication in the 3 [Official Gazette],— 

(a) regulate or prohibit the transport of any description of arms, 
ammunition or military stores over the whole of British 
India or any part, thereof, either altogether or except under 
a licenso and to the extent in the manner permitted by 
such license, and 


Tranship- 
ment of 
arms. 


Bower to 
establish 
searching 
stations. 


( b ) cancel any such notification. 

Explanation. — Arms, ammunition or military stores transhipped at 
a port in British India are transported within the meaning of this 
section. 

11. The ^Central Government] 4* * * # 

may, at any places along the boundary-line between British India and 
foreign territory, and at such distance within such line as it deems 
expedient, establish searching-posts at which all vessels, carts and 
baggage-animals, and all boxes, bales and packages in transit, may be 
stopped and searched for arms, ammunition and military stores by any 
officer empowered by S[the Central Government] in this behalf by 
name or in virtue of liis office. w 


Axreafc of 
persona 
ooaveying 
etc., 

' finspieiotis 



lj 12. When any person is found carrying or conveying any arms, 
ammunition or military stores, whether covered by a license or not, in 
such manner or under such circumstances as to afford just grounds of 
suspicion that the same are being carried by him with intent to use 
them, or that the same may be used, for any unlawful purpose, any 
person may without warrant apprehend him and take such arms, am- 
munition or military stores from him. 


» i'Subs. by iim A. 0. for “L. G.". , 

j| • . 2 Sjjj#. by the A. 0. for "G. G. in C.”. 

by tbs A. 0. for “Gazette of India”. 

“with the previous sanction of the G. G. in C.” rep. by the A, 0. 
' ilke 1 ' A.’<G. for “such Govt.”. 1 ' , , 

'1, 1 ,■> , « \<i G' , . 
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(TIL Import, Export and Transport. IV. — Going armed and possess- 
ing Arms, etc.) 


Any person so apprehended, and any arms, ammunition or military procedure 
stores so taken bv a person not being a Magistrate or Police-officer, w ^ ere arrest 
shall be delivered over as soon as possible to a Police-officer. ’ ^rfon^t 

All persons apprehended by, or delivered to, a Police-officer, and all 
arms and ammunition seized by or delivered to any such officer under officer - 
this section, shall be taken without unnecessary delav before a Magis- 
trate. “ ' 


IV. Going armed and possessing Arms, etc. 

13. No person shall go armed with any arms except under a license Prohibition 

and to the extent and in the manner permitted therebv. of g° iJ1 8 

armed with- 

Anv person so going armed without a license or in contravention of out license, 
ils provisions may be disarmed by any Magistrate, Police-officer or 
oilier person empowered by the 1 [Central Government] in this behalf < 
by name or by virtue of his office. * ' i ' ■ £ 

14. No person shall have in his possession or under his control any unlicensed 
cannon or fire-arms, or any ammunition or military stores, except under P°“®^ on of 
a license and in the manner and to the extent permitted thereby. etc"*” 118 ’ 


2 <- 


* 


* 


* ( 


15, In any place to which section 32, clause 2, of Act No. XXXI of Possession of 
1800 3 applies at the time this Act comes into force or to which 4 [the 
Central Government] may by notification in the 5 [Official Gazette] without 
specially extend this section 6 , no person shall have in his possession any pr®^ itec j 
arms of any description, except under a license and in the manner and m certain 
to the extent permitted thereby. places. 

7[16. (1) Any person possessing arms, ammunition or military stores £n certain 
the possession whereof has, in consequence of the cancellation or expiry 

rK bythe AO for “t G”. 

8 The last three paras, of s. 14 were rep, by the Amending Act, 1891 (12 of 1891), 

3 Act 31 of 1860 Was rep. by s. 3 of this Act. 

4 Bubs, by the A. 0. for “the L, G,, with the previous sanction of the G. G. in C.’\ 

6 Bubs, by the^A. 0. for “local official Gazette* % 

6 S, 15 has been especially extended to- 
il) Places in Bombay, see Bom. R, and 0. 

(2) Places in Madras, eee Mad. R, and 0. 

(3) Places in the Punjab, $ee Punjab Gazette, 1899, Ft, I, p. 285; ibid, 1900, 

Pt, I, p. 810. 

(4) Places in the U. P,, see U. P. R. and 0. ( 

(5) Places in Assam, see Assam Gazette, Extra., dated 23rd March, 1923. ^ 

* Subs, by a. 2 of the Indian Anns (Amendment) Act, 1919 (20 of 1919), for the, 
original section. *' V "“-v 
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(IF. — Going armed and possessing Arms , etc . F. — Licenses .) 


deposited 
at police- 
stations or 
with 
licensed 
dealers. 


of a license or of an exemption or by the issue of a notification under 
section 15 or otherwise, become unlawful, shall without unnecessary 
delay deposit the same either with the officer in charge of the nearest 
police-station or, at Ins option and subject to such conditions as the 
^■[Central Government] may by rule prescribe, with a licensed dealer. 

(£) When arms, ammunition or military stores have been deposited 
under sub-section (1) or before the first day of January, 1920, under 
the provisions o.f any law for the time being in force, the depositor shall, 
at any time before the expiry of such period as the 1 [Central Govern- 
ment] may by rule prescribe, be entitled — — • 

(a) to receive back any thing so deposited the possession of which 
by him has become lawful, and 


( b ) to dispose, or authorize the disposal, of any thing so deposited 
by sale or otherwise to any person whose possession of the 
same would he lawful; and to receive the proceeds of auv 
such sale : 


Provided that nothing in this sub-section shall bo deemed to authorize 
the return or disposal of any thing the confiscation of which has been 
directed under section 24. 

(3) All things deposited as aforesaid and not returned or disposed of 
under sub-section (2) within the prescribed period therein rof erred to 
shall be forfeited to His Majesty. 

(4) (a) The 1 [Central Government] may make rules consistent with 
this Act for carrying into"’ effect the provisions of this section. 

(b) In particular and without prejudice to the generality of the 
foregoing provision, the ^Central Government-] may by rule pres- 
cribe — 


(i) the conditions subject to which arms, ammunition and mili- 
tary stores may be deposited with a licensed dealer, and 

(«) the period after the expiry of which things deposited as 
aforesaid shall be forfeited under sub-se<jtion (5),] 


F.— ’Licenses. 


H / 'It; Government] ' may from time to time, by noti- 

® ca ^ on in fche ’[Official Gazette], make .rules to determine the officers 

■ww ! 1 V-i# g.”. 7 ’ *" 1 ' 




I ' ty | ‘D.l 'm , 1 India”. 
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( V. — Licenses.) 

by whom the form in which, and the terms and conditions on and 
subject to which, any license shall be granted 1 ; and may by such rules 
among other matters — 

(.a ) fix the period for which such license shall continue in force ; 

(b) fix a fee payable by stamp or otherwise in respect of any such 

license granted in a place to which section 32, clause 2, of 
Act Xo. XXXI of I860 2 applies at the time this Act comes 
into force or in respect of any such license other than a 
license for possession granted in any other place ; 

(c) direct that the holder of any such license other than a license 

for possession shall keep a record or account, in such form 
as the 3 [0entral G merriment] may prescribe, of any- 
thing done under such license, and exhibit such record or 
account when called upon by an officer of Government to 
do so; 

id) empower any officer of Government to enter and inspect any 
premises in which arms, ammunition or military stores are 
manufactured or kept by any person holding a license of 
the description referred to in section 5 or section 6; 

(e) direct that any such person shall exhibit the entire stock of 

arms, ammunition and military stores in his possession or 
under his control to any officer of Government so em- 
powered; and 

(f) require the person holding any license or acting under any 

license to produce the same, and to produce or account for 
the arms, ammunition or military stores covered by the 
same when called upon by an officer of Government so to 
do. 

18. Any license may be cancelled or suspended — 

(a) by the officer by whom the same was granted, or by any 
authority to which he may be subordinate, or by any Magis- 
trate of a district, or Commissioner of Police in a presi- 
dency-town, within, the local limits of whose jurisdiction 
the holder of snch license may be, when, for reasons to' be 
recorded in writing, such officer, authority, Magistrate or 
Commissioner deems it necessary for the security of tjle 
public peace to cancel or suspend such license; or 

— * I ■ m ill. - i fr— . — i , i n ii ii ll | iw M i y. ' .i ' i i , 1 ". ' ' ’‘i' m' ' , l ib M 

i For Bales as to licences, see the Indian Arms Boles,. 1924, Genl. B. 

* -Act SI of I860 WM’Wtp. by *,"$;«£ tWs Aot. -V ■ ' ' " " ' • ''»» |l "'' 

* Sabs, by A. OVtat% /; - 


Cancelling 
and suspen- 
sion of 
license. 
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For breach 
u£ sectum* 5 
6, 10, 13 to 
17, 


( V. — Licenses. VI. — Penalties.) 

(b) by any Judge or Magistrate before whom the holder of such 
license is convicted of an offence against this Act, or 
against the rules made under this Act ; and 

1 [the Central G-overnment may by a notification in the Official 
Gazette cancel or suspend all or any licenses throughout the whole or 
any portion of British India.] 


VI. — Penalties. 


2 19. Whoever commits any of the following offences (namely) : — 

(а) manufactures, converts or sells, or keeps, offers or exposes for 

sale, any arms, ammunition or military stores in contraven- 
tion of the provisions of section 5 ; 

(б) fails to give notice as required by the same section ; 

(c) imports or exports any arms, ammunition or military stores in 

contravention of the provisions of section 6 ; 

(d) transports any nrtns, annnunifion or military stores in con- 

travention of a regulation or prohibition issued under 
section 10; 

( e ) goes armed in cunt raven! ion of the provisions of section 13; 

(/) has in his possession or under his control any arms, ammuni- 
tion or military stores in contravention of the provisions of 
section 14 or section 15 ; 

(g) intentionally makes any false entry in a record or account 
which, by a rnle made under section 17, clause (c), he is 
required to keep; 

(h) intentionally fails to exhibit anything which, by a rule made 

under section 17, clause (e), he is required to exhibit; or 

(i) fails to deposit arms, ammunition or military stores, as re- 

quired by section 14 or section 16; 

shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both. 1 * 3 


1 Sobs, by the A. O: for “the L. G. may at Its discretion, by a notification in the 
local official Gazette, cancel or suspend all or any licenses throughout the whole or any 
portion of the territories under its administration”. 

* Offences under this section are bailable, see Schedule IX, Code of Criminal Proce- 
dure, 1888 (Act 5 of 1898). 

, ‘Alter this section, a new a. 18- A, prescribing a heavier penalty for offences under 
£i’M> {fit (*) «(/) e* *. 19 in respect of certain anna, has been inserted in BengaL 
; See the fftM&l Criminal Law , (Arms and Explosives) Act, 1952 (Ben. 21' of 1*5), 
..'*-‘3 arid the Bengal Criminal Law Amendment Act, 1034 (Ben. 7 of 1934), *.3. • . 



1878 : Act XI.] 


.-I ruts. 


fill 


XLV of 
If MO 


(VI. — Penalties.) 

20. Whoever doe-, any act mentioned in clause (a), (c), ( d ) or ( f) or For tewei 
section 19. in >-u<*h manner as to indicate an intention that such act may ']!' c c ^ 1 1 1 e a s 
not he known to any public servant as defined in the Indian Penal Code, £ < lo""i4 ' 
oj‘ to any person employed upon a railway or to the servant of any aIil ^ 
public carrier, 

and whoever, on am search Inane made under section 25, conceals or |,- 01 . concoal- 
attempls to conceal any arms, ammunition or military stores, >n# arun, 

shall be punished with inipri-ounienf for a term which may extend lU " 
to seven years, or with fine, or with both.* 

21. Whoever, in violation of a. condition subject to which a. license For l .roach 
lias been granted, does or omits to do any act shall, when the doing or uf 
omitting to do such act is not punishable under section 19 or section 20, 

he punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with 
both. 


22. Whoever knowingly purchases any arms, ammunition or military 
stores from any person not licensed or authorized under the proviso to 
section 5 to sell the same; or 


delivers any arm.-., ammunition or military stores into the possession 
of any person without previously ascertaining that such person is legally 
authorized to possess the same, 

11 he punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or 
with both. 


For know* 
i ugly {Kir- 
ch asm g 
arum, etc., 
from un- 
i iccHJicd 
par non. 

For deliver- 
ing arms, 
to 

not 

authorised 
to poxaeas 


23. Any parson violating any rule made under this Act, and for the ivwsity for 
violation of which no penalty is provided by this Act, shall be punished ^j^ 051 of 
with imprisonment for a term which may extend to one month, or with 
fine which may extend to two hundred rupees, or with both. 


24. When any person is convicted of an offence punishable under Power to 
this Act, committed by him in respect of any arms, ammunition or 
military stores, it shall b« in the discretion of the convicting Court or 
Magistrate further to direct that the whole or any portion of such arms, 
ammunition or military stores, and any vessel, cart or baggagesanimal 
used to convey the same, and any box, package or bale in which the 
same may have been concealed, together with the other contents of such 
box, package or bale, shall be confiscated. 




* A sreviM, 


«t eorwun »m», Jut; been m*«H» 
Bmgfct ; m 


< •> hMvicr ptnalty for oflenea# nader thii section to mpeet 


ia Beagftl; i 


; **etton, '« now *. 30A OTMorlWng Mtafer 
B«l. Act 7 Of 193ft A : ,A ; 


Act M of 19®, •- 4. After Util 
in wrtftia cftMO hat boon inserted in 


; dan 
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(VII . — M is cella neons.) 
VII . — Miscellaneous . 


25. Whenever any Magistrate has reason to believe that any person, 
residing within the local limits of his jurisdiction has in his possession 
any arms, ammunition or military stores for any unlawful purpose, 
or that such person cannot be left in the possession of any such 
arms, ammunition or military stores without danger to the public peace, 


such Magistrate, having first recorded the grounds of his belief, may 
cause a search to be made of the house or premises occupied by such 
person or in which such Magistrate has reason to believe such arms, 
ammunition or military stores are or is to be found, and may seize and 
detain the same, although covered by a license, in safe custody for such 
time as he thinks necessary. 

The search in such case shall be conducted by, or in the presence of, 
a Magistrate, or by, or in the presence of, some officer specially em- 
powered in this behalf by name or in virtue of his office by the 1 [Cental f 
Government] . 

u 26. The ^Central Government] may at any time order or cause to be 
seized any arms, ammunition or military stores in the possession of any 
person, notwithstanding that such person is licensed to possess the same, 
and may detain the same for such time as it thinks necessary for the 
public safety. 

27. The 2 [Gentral Government] may from time to time, by noti- 
fication 3 published in the 4 [Offieial Gazette], — 

(a) exempt any person by name or in virtue of his office, or any 
class of persons, or exclude any description of arms or 
ammunition, or withdraw any part of British India, from 
the operation of any prohibition or direction contained in 
this Act ; and 


(b) cancel any such notification, and again subject the persons 
or things or the part of British India comprised therein to* 
the operation of such prohibition or direction . 3 


* Bubs, by 'the A. G* in 0 ” 

3 ^For exemptions and withdrawals under s. 27 (n), see rule 5 and Schedules X to XV 

of the Indian Arms Rules, 1924, Gen. R. and 0., VoL II. > ' 

For order exempting residents of Pondicherry, being Europeap, from payment of 
Import duty on guns, when holding passports from their own authorities, see ^otifioa*' 
Sfh'No. 2257, Gazette of India, 1879, Pt. I, p. 782. 

4 SnbS. by the A'. 0. for ‘‘Gazette of India”. , f a „ 

5 For notification declaring arms, etc., brought into an Indian port and declared 
under manifest to be consignments without transhipment to , any port on the seaboard* ; 
of the Persian Gulf, to be liable to the prohibitions and directions Contained jh * 6, 

202 P.i, dated 27th April 1904, Gazette of India, 1204, Ph I, > 295^ An 
of small parcels under certain conditions or of arms, etc., .'exported 'mWf. 
license and in 'transit tyt an intermediate port, see ibid . ^ '' '' 
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(17 / . — Misrclht nvuus. ) 

23 K\m person aware of the eommHsion of any offence punishable Information* 

under this AH shall, in {in* abjure of reasonable excuse, the burden of hc 8 lveicl 
t . . regarding 

pvwmg which util lie upon ,m<*h person, give information of the same offences. 
tn Urn nearest JNdice-nflieer or Magistrate, and 

uver*y person employed upon any railway or by any public earner 
shall, in the absence of reasonable excuse, the burden of proving winch 
shall lie upon such person, «j i \ * • Milonual ton to the nearest Police officer 
le^miing any box, package oi hale m transit which he may have reason 
(e sir.peet contains ami'*, ammunition or imiMaiv Mores in respect of 
which an offence against this AH has been oi is being committed. 


*29. Where an off* nee punishable under -ection HI, clause (/), lias 
been enmuniied within three months from the date 2 on which this Act 
conies into ioice in any province, district or place to which section 3*2, 
House 2. of Act XXXI of iHttt# applies at such date*, or where such an 


NauHion 
required to 
rrrtain 
proceedings 
under 
section I9> 


offence has been committed in any part of Uritisli India not being such clause (/), 


a district, province or place, no proceedings shall in* instituted against 
any person in respect of such offence without the previous sanction of 
the Magistrate of the district or, in a pnv.idoue\-tu\\ n s of the Cormuis- 


Slouer of Police. 


30 . Where a search is to be made under the Pode of Priminal Proee- R(*ai*ehe» it* 
duty'* or the Presidency Magistrates Act, 1 H 77 ^, in the course of any 
proceedings instituted in reaped of an offence punishable under section agaia^t. 

39, clause </ T ), such search shall, not wit list imdmg anything contained m claiw ^ 
the said Code or Act, be made in the presence of some officer specially 
appointed by name or in virtue of his oflioe hy tty* ^Central Govern- ( 1* ■ 1 

ment] in thin fofcbaif, md Hot 1 

' -■ r\.} # y ■ 

31. Nothing in this Act 1 shall be deemed to prevent any person from Operation of 
being prosecuted under any other law for any act or omission which 
constitutes an offence against this Act or the rules made under it, or 


% Thin flection ha* hear* rep, In ita application to the N. W, F. F* by tfte 1 Indian 
Awns (N. W. f\ P. Amendment) Act, 1S&4 (N, W; F. IK l of 1934). 1 
2 The l«t October 1878. 

» Act 31 of 186p waa rep. by & 3 of tbie Act. 1 
4 Bet now the Code of Cnmitud Procedure, 1898 (5 of 1898). 

# Swtoa. by the A* 0. for ■;! ‘ * , * , * , 

32 
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(VII. — Miscellaneous. Schedulers.) 

from being liable under such, other law to any higher punishment or 
penalty than that provided by this Act : Provided that no person shall be 
punished twice for the same offence. 

32. The 1 [Central Government] may from time to time, by notify , 
cation in the 2 [Ofiieial Gazette], direct a census to be taken of all fire- 
arms m any local area, and empower any person by name or in virtue of 
his office to take such census. 

On the issue of any such notification, ail persons possessing any such 
arms in such area shall furnish to the person so empowered such informa- 
tion as he may require in reference thereto, and shall produce such arms 
to him if he so requires. 

Any person refusing or neglecting to produce any such arms when so 
required shall be punished with imprisonment for a term which may 
extend to one month, or with fine which may extend to two hundred 
rupees, or with both. 

33. No proceeding other than a suit shall be commenced against any 
person for anything done in pursuance of this Act, without having given 
him at least one month’s previous notice in writing of the intended pro- 
ceeding and of the cause thereof, nor after the expiration of three months 
from the accrual of such cause. 


THE FIRST SCHEDULE. —[Enactments repealed.] Rep . by 

the Repealing Act , 1938 (I of 1938), s. 2 and Sch. 


THE SECOND SCHEDULE. —[Arms, etc liable to Duty.] 
Rep. by the Amending Act , 1891 ( XII of 1891). 


1 Subs, by the A. 0 . for G.”. 

2 Bubs, by the A. 0. for “local official Gazette”. 
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IV of 1872. 
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if THE PUNJAB LAWS (AMENDMENT* ACT, 1878.] 


ACT No. NIT >-.r 1*78. 

ym March , 7878.] 


An Act for Hie t*n i*t her Amendment >*f tin* "Puniah Lnws Act, 

1^72. 

for 1 1 io pur{K»se of further aiuotiding the 1 ’m i ijui * Lau* Act, 1872 ; Pn amble. 

It in hereby enacted as follows; — 

1 to 6. Repeated? 

3 7. Whoever breaks any rule mad*' h\ the I’ivniiieiul (lovcrnment] (Vualfcy for 
under the f, samc Act shall be punished with imprisonment for a term l * 3 4 * "' < ' flc51 
which may uxiend In fax months, or wit 1 * imr which may extend to ah. TV of 
fifty rupees, or with both. 6 ' 1 ' * * 4 1872 

8. | Hampcry of ad ranees made by do renimrnt. | Hep. by the 
Amandiny Ad. im '! of EMU, .v. 4 and Salt. ///. 


THE II US AINA BAT) ENDOWMENT ACT, 1878. 

ACT No. XV of 1878. 7 

T fit It S* pi ember , 1878,] 

An Ad. to mukt* letter j »mvisi<»H for the msma<r<»ni(*nt. of the 
HtiHninnbml endowment ut Lucknow, 

Whereas in the year 1838 the third King of Oudli, Muhammad Ali preamble. 
8hah, built at Lucknow a Mosque called Husainabad Mubarak for the 
purpose of the celebration therein of certain religious ceremonies and 
for the ultimate interment of himself and his mother; 


i 8 hurt tit In given by the Amending Act, 1903 (1 of 1903). For Statement of Object® 
and Rcuhows, *rr Quzvtto of India, 1877, Ft, V, ?>. 489; for Proceed »ng» in Council, 
see ibid, Supplement, pp, 2702, 2768 and ibid , 1878, p. 481, 

*1 8a, 1 and 6 have been rep, by the Repealing Act, 1838 {1 of 1938), 8. 2 by the 
Punjab Pre-emption Act, 1905 {Punjab 2 of 1905), m, 3 and 4 by the Punjab Conti 
of Ward* Act, 190? (Punjab 2 of 1903), and *. 6 by the Amending Act, 1891 (12 of 
1891), 

3 g, 7 haa been *m in the 'N\ W, F. P. by the N. W, F. P, Law and Justice 

Regulation, 1901 (7 of 1901), 5 and 8ch. IIP 

4 Bubs, by the A. O. for U L, OA 

&/.«. the Punjab Laws Act, 1872 (4 of 1873). ' 'y , 

6 the M&md sexttenoe of *, 7 was rep by the Amending Act, 1891 (18 of 1891), 

s, 2 and. Boh, I, t » „ ■; ■ >,* /,,, j, • , fav; . ■ 1 ■ 

7 For Statement of: Objects and Reasons* *u Gazette of India, 1878, Pi ,V, 86, 

mi for Proceedings in council, Supplement pp* 1480 to 1498* -i 

■ ' , *■ . ■ ■' ■ ■■ ’ ' " - " 
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And whereas, on or about the twenty-third day of November 
the said Muhammad Ali Shah deposited the sum of twelve lakhs of 
Lucknow sicca rupees in the treasury of the late East India Company 
at the Besidency at Lucknow; 

And whereas by a deed of gift dated the loth of the month of 
Bamazan m the year 1233 of the Hijra, corresponding with the. said 
twenty-third day of November 1889, the said Muhammad Ali Shah 
declared that the annual interest on the said sum of twelve lakhs of 
rupees at the rate of four per centum per annum, together with the 
rent of certain shops therein referred to and the income of certain reli- 
gious offerings, should be applied to the payment of the pensions of 
certain persons therein mentioned and their descendants (hereinafter 
called “the pensioners’’), and to defraying the expenses of the said 
Mosque and the repairs of a road therein mentioned; and by the same 
deed the said Muhammad Ali Shall appointed two of his servants named 
Bafik-ud-Daulah Savyid, Tmam Ali Khan Bahadur and Azimullah Khan 
Bahadur, and after them their descendants, generation after generation, 
to he Superintendents ( mutawalis ) of the said Mosque, and Sharf-ud- 
Daulah Muzaffar-ul-Mulk Muhammad Ibrahim Khan Bahadur Mustu- 
kim Jang, and his descendants after him, to be Agent of the pensioners 
only, and the expenses of the said Mosque were to bo paid in perpetuity 
from the said treasury to the said two Superintendents and their des- 
cendants after them, and the said pensions were to be paid through the 
said Agent ; and the said deed further provided that, in the event of 
failure of heirs of the said Superintendents or Agent, the British Besi- 
dent for the time being at Lucknow should, with the concurrence of 
three-fourths of the pensioners, appoint one of their number to the 
vacant post. And the deed now in recital also contained tile following 
provisions : — 


“As the pensioners enumerated in this deed are objects of our 
'peculiar consideration and favour, it is necessary that the Resident tor 
the time being, owing to the union and friendship subsisting between 
■the two Governments, treat them with kindness, and, considering them 
deserving of the support of the British Government, always afford them 
his rJd and assistance. 


“The undermentioned items of income are hereby remitted and shall 
be devoted to the expenses of the Husainabad Mtibarak and its depend - 
enoies,; and all the property in it is given by us as a gift. It shall not he 
optional with the sovereigns of Oudh, at any time, on any account what- 
soever, to interfere in any way with it, and let the Resident for: the 
( thjie being, at the request of the mutawalis or Superintendents in this 
.particular matter, give his countenance and support that this good work 
may continue in' existence for ever 1 ; ' ' (> 


, m * > lt ■ i 

M'k^kiwA 




i \l. J M/.". ki'&L'.f.ib 
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And whereas the items of income so referred to were tiie rents of 

1I “ qi,e “ n ‘ I tbe inc » mc !r ° m »#*•» 

**•'' “ f J '“'™ ,l,er JR »>. Udonol CanlOeld, 

ind i i iJr l , T “ <•*<« K. ti.o fatid Mnl.am- 

1 * n ,lu wknowlwlgwl the receipt of the said deed 

° S ‘ ' “r"; 1 ' h “ A[ -ij<-Kty Inishl mil rnlUo] Mint ovay atton- 

offieml dutv permilhid; 

th “ si,i,i uv “ ,,i - v4h,, ' (| di| .v of nov(mh. 
l>cr , tin. smd Muhammad Ah Shah added to the endowment ho 
seated mvcnmamf promissory notes amounting to the sum of two 
mi lions lour hundred and Keventeen thousand five hundred siera rupees 
but h« did not expressly declare any trusts of such further endowment * 
And whereas (lie said notes are believed to have been in September 
1H11 collv, ‘i' (,H l " ,{ ° Government promissory notes for Companv’H 
rupees and to liuve been then endorsed in favour of the said fhmerm- 
nml tlut Agont; 1 ’ 

And whereas, at some time between tlie same .late and the month of 
t'ehrimry IHoti, eertiun surplus-iimds of the said endowment were 
nnesred m Government promissory notes, some in the names of the 
said Superintendents !H .d Agent, and some in the names of the. said 
Superintendents only; 

And whereas, after the mutiny of 1K57 and the remeoupaiion of 
Lucknow, the said Mosque was found to have been stript of all its 
valuable property? and tlie promissory notes of which the said endow, 
ment then consisted were missing, , and it appeared on enquhy that the 
Mid Agent had joined the mutineers and &> killed dll 

on the said city, ami that tlie said Superintendents had sold oertaimef 
the Maine promissory notes; ' * * m 

And whereas the Ciovernment of India thereupon removed the exist- 
ing Buperiutendents from their office, and called upon the existing 
pensioners to appoint under the hereinbefore-recited provisions of the 
fourth article of the said, deed of gift two other Superintendents and 
, m Agent;, _ ,, , . , A< , . _ ’ * 

! And whereas' the Nawabs Muhsin-ud-Daulah and Mamtaz-ud-Danlah 

Were maardirMdv 
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And whereas in the meanwhile most of the promissory notes sc* 
missing as aforesaid were recovered, and of some of the others dupli- 
cates were granted by Government ; 

And whereas the Superintendents and Agent appointed as last afore- 
said subsequently obtained from the Civil Court at Lucknow a declara- 
tion of their title to the arrears of interest which had accrued duo ort 
the promissory notes then constituting the said endowment; 

And whereas, in the month of June 1864, the said promissory notes 
and arrears were assigned to the said Superintendents and Agent free 
from all restrictions; 

And whereas the said Nawab Muhsin-ud-Daulah has recently died, 
but the said deed of gift confeis no power to appoint any other person 
to be a Superintendent in his stead ; 

And whereas it is doubtful whether the aforesaid appointment of 
Superintendents and Agent was a regular and valid ax>pointmont, and 
whether there exists any person who can exercise the power of appoint- 
ment conferred on the Resident by the said deed of gift ; 

And whereas, owing to the changes which have happened since the 
death of the said Muhammad Ali Shah, it is expedient to provide for 
the management of the said endowment in manner hereinafter appear- 
ing; 

And whereas it is also expedient to indemnify all persons for any- 
thing done before the passing of this Act which might lawfully have 
been done if the said appointments of the said Nawabs and Shaliamat- 
ullah Khan had been valid ; 

It is hereby enacted as follows : — 

1. The 1 [Provincial Government] may call upon the pensioners and 
such of the descendants of the said Muhammad Ali Shah as may for the 
time being reside at Lucknow to nominate so many persons, not less 
than six m number, as they or a majority of them think fit, to be 
trustees of the said endowment ; and may appoint three of the persons 
so nominated to be such trustees : 

Provided that the said Nawab Mumtass-ud-Laulah shall be one of 
the persons nominated and appointed as aforesaid. 

2. If any of the said trustees dies, or is desirous of being discharged, 
or refuses or becomes incapable to act, or is declared an insolvent, or is 
guilty of any misconduct which in the opinion of the ^Provincial Gov- 
emment] disqualifies him to be a trustee, then and so often the ^Pro- 
vincial Government] may call upon the pensioners and such descendants 
to nominate so many persons,, not less than two in number, as they 

1 Sabs, by the A. 0. for “L. G.". 
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oi- n majority of them think fit, to be trustees of the said endowment, 
and may appoint one of the persons so nominated to be a trustee in the 
stead of the trustee so dying or desiring to be discharged, or refusing 
or becoming incapable to act, or declared an insolvent, or deemed dis- 
qualified. 

3. If the pensioners and such descendants, on being called upon Appoint- 
under suction one or seel ion two to nominate, fail to do so within one 

month from the date on which they are so called upon, the 1 [Provincial nomination, 
Government] may (except as provided in respect of the said Nawab 
Mumf.il/-ud-f Jaulali in seel ion onm appoint such persons as it thinks 
fit to he trustees of ihe said endowment: Provided that the number of 
the trustees shall not in the whole exceed throe. 

4. The appointment of trustees under this Act shall he effected by 

a notification in the 2 f Official Gazette], and the appoitilce shall become wont of 
a trustee on the date fixed in the notification, or if no date is fixed, trustecs - 
from the day after its appearance in such Gazette. 

5. The validity of any such appointment so notified shall not bo of 

fjuoslioned in any Court of Justice. iippoint- 

inuntr. 

6. After the first appointment of trustees under this Act, the whole involution 
property of the endowment shall, for (lie purposes of the endowment, " f r>rc,p<1rl ' y ' 
always bo vested in the whole body of truste.es for the time being, 

7. The trustees for the. time being under this Act shall, for the 
purposes of the. endowment, have the entire management of the pro- 
perly and alTairs of the endowment, and shall be responsible for the due 
conduct of such affairs. 

In the event of any difference of opinion among flic trustees, the 
decision of the majority of them shall prevail ; and such majority may, 
on behalf of themselves and their co-trustee, execute all such assurances 
as may be requisite for carrying into effect any lease or other disposition 
of any property of the endowment, 

8. With the previous sanction of the ^[Provincial Government], the Trustee* to 
said trustees may from time to time appoint some person , not being one ftowtory. 
of their own body, to act as their Secretary, to keep their accounts, con- . 

duct their correspondence and perform other ministerial duties, and may 
suspend or dismiss any person so appointed. 

Every person so appointed shall, so long as he continues to act aa 
Secretary, be entitled to receive from the trustees such salary not les» 
than one hundred rupees per mensem as the trustees, with the previous 
sanction of the l [Provincial Government], may direct. 



”L, G.*\ ' • , 

“local official , ,*« 1 ' , 


i Sub*, 
a Sitlbi. 


th* A. 0. for 
the A, 0. for 
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Power of 9. If the said trustees, on being called upon by the ^Provincial Gov- 
^Ippofnt^ eminent], when the office of Secretary is vacant, to nominate a Secretary 
ia certain under section eight, fail to do so within one month from the date on 

cases. which they are so called upon , the 1 [Provincial Government] may 

appoint such person as it thinks fit to be Secretary; and every person 
so appointed shall, so long as he continues to act as Secretary, he 
entitled to receive from the trustees such salary as the ^Provincial 
Government] may direct. 

Power of 10. The 1 [Provincial Government] may in its discretion dismiss any 
to°dlsm?ss nt Secretary appointed under section eight or section nine who is guilty of 
Secretary, any misconduct which, in the opinion of the ^Provincial Government], 
disqualifies him to be Secretary. 

Receipts of 11. The receipts of the said trustees for any monies or securities 

trussed!,. which may be paid or transferred to them in pursuance of this Act or 

the trusts thereof shall discharge the person paying or transferring the 
same therefrom and from being concerned to see to the application 
thereof, or being accountable for the non-application or misapplication 
thereof. 


Indemnity 12. The said trustees shall be chargeable only with such monies and 
securities as they respectively actually receive, and shall not be answer- 
able the one for the other of them, nor for any banker, broker or other 
person in whose hands any of the property of the endowment may be 
placed ; nor for the insufficiency or deficiency of any securities, .©or 
otherwise for any loss or misapplication of the said property, unless the 
same is occasioned by or through their own wilful neglect or default; 
and they may reimburse themselves out of the said property all ex- 
penses properly incurred in or about the execution of their trust. 

ST for*° T’he 1 [Provincial Government] may from time to time, require 

accounts the said trustees to render such accounts and other information resnect- 
information. tllG said endowment as it thinks fit ; and any trustee failing to oom- 
,ply with such requisition, or furnishing false information respecting 
._ such endowment, shall be deemed to have committed an offence under 
.section 175, section 176 or section 177 (as the case may be) of the Indian xlv of 
,,Penal, Code. * i 860 . 


Indemnity- 

dMM, 


14. All officers and other persons are hereby indemnified for any- 
thing done before the passing of this Act which might lawfully have 
. been, done if, the hereinbefore-recited 1 appointments of the said Nawabs 
vPid Shahmatullah Khan had been valid ; and no suit or other proceeding 
shall be maintained against any such officer or other person in respect 
,q£ anything so done. 

> ‘ l|3aba. by A. 0. for “L. G”. ^ ~ r * ~ 


'AM v ;■'/ •; ■ : 'v.., ■ 
ramMfflrtfT 1, i •fir * 1 > 
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'7. — Preliminary.) 


ACT Xu. XVI [ of 1878.1 


10th November 1878 .] 

An Act to ivtfulmo i orrics in Northern India. 


Vhhkm.s .1 
Xurlh-Wcstcrn 
•i mi Mcrwum; 


j.> cspi ihutii in n -nl.it,* ferric.-* in the Punjab, the Preamble. 
Frounce,., (>udh, (Yntrnl Provinces, Ahmi, m, and Ajmer 
ft i?- hereby enacted as follows : — 


1.- ~Pi;iaivivu:v. 


I Phi* Act mu' he called (he Northern India Ferric Act, 1878. Short title. 

II extends only to the 2t»rri tones respectively administered by the Local extant. 
1 neutenant-f lovcrnors of the Punjab and the North-Western Provinces 

iiud the ( liicf (.onnnissionci's of Ondh, the (Vntrsi! Provinces, Assam 
and Ajmer and Merwum. 

It shall come into force in each of i.hn said territories on such date® Commence- 
as the 4j Provincial < hivernruent | may, by .notification in the Official raent * 
Oazcttc, fix- in this behalf. 

2. | lie peal.] Hep. by Ike llrpniUtuj Act,, 19:18 d of 1988). s 2 

and Seh, 


3. In this Act the word “ferry” includes also a bride,* of boats, fntrrprota- 
potitoraiH nr' rafts, a swing-bridge, a flying-bridge and % temporary tiou el “"* 8 ' 
bridge, and the approaches to, and landing-places Of, a ferry. 


1 her Statement, of Ohj«H» and Reason*, m* Gazette of India, 1.878, Pt. V, a 136. 

for Preliminary Report pt the Select Committee, ses ibid., p. 210: for Proceedfne* in 
C oonril, m< ibid., Supplement, pp. 28ft, 325, 1104 and 1194. ** “ 

2 At present correspond* to the Pan jab, the N. W. P. P., the U. P. the 0 P 

Aw#nt and Ajmer-M«rw»ra. ' *'• 

® The Act wa« brought into force in~ ' 

The Punjab on l»t April 1881 : tee Punjab Gazette, Pt. I, p, 136. 

ThC OazLtms, Ft * Tl S* NOtth ' WMtern Pr ° vlncS8 “f 0tt(lh 

A**»in on let April 1679: are Assam Gazette, 1879, Pt. J, p. 187. 1 , ' 

by the A. 0. for M L. G.”, » ’ e . - ■’ • 1 : 
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Power to 

declare, 

establish, 

define, and 

discontinue 

public 

ferries. 


Claims for 
oqpapensa- 
iion* 



(II. — Public Ferries.) 

II — Public Fhkrjks. 

4. The ^Provincial Government] may from time to time — 

(a) declare what ferries shall be deemed public ferries, and the 
respective districts m which, for the purposes of ibis Act, 
they shall be deemed to be situate ; 

(l) take possession of a private l'erry and declare it to bo a public 
ferry ; 

(c) establish new public ferries where, in its opinion, they are 

needed ; 

(d) define the limits of any public ferry ; 

( e ) change the course of any public ferry; and 

(f) discontinue any public ferry which it deems unnecessary. 

Every such ^declaration , establishment, definition, change or discon- 
tinuance shall be made by notification in the Official Gazette : 

3 [Pi‘ovided that, when a river lies between two provinces, the powers 
conferred by this section shall, in respect of such river, hi 1 exercised 
jointly by the 4 [Provincial Governments] of those provinces by notifi- 
cations in their respective Official Gazettes 3 * * * * .] 

Provided also that, when any alteration in the course or in the limits 
of a public ferry is rendered necessary by changes in the river, such 
alteration may be made, by an order under his hand, by the Commis- 
sioner of the Division in which such ferry is situate, or by such other 
officer as the 1 [Provincial G-overnment,] may, from time to time, appoint 
by name or in virtue of his office in this behalf. 

5. Claims for compensation for any loss sustained by any person in 
consequence of a private ferry being taken possession of under section 
4 shall be inquired into by the Magistrate of the district in which such 
ferry is situate, or such officer as he appoints in this behalf, ami sub- 
mitted for the consideration and orders of the ^Provincial Govern- 
ment]. 


Igubs. bv the A. 0. for "L, G.”. 

2 For such declarations, etc., see different local rules and ordain. 

3 Bubs, by the Devolution Act, 1920 (38 of 1920), for tbo original proviso. 

* Bubs, by the A. 0. for “Local Governments”, 

5 The. words “and in any case where the said Local Governments frill fn agree m 
regards the . exercise of any such power they shall exercise such power subject to the 
control of the Gk G, in 0.” rep. by the 0, 

6 Tn the N. W. F. 1?, references to “Commissioner” or “Gonmufisioncr of a Division” 

are tp be construed as referring to the Revenue Commissioner : the NT. W, F* F. 

Law and Justice Regulation, 1901 (7 of 1901), s. 6 (3) (/), 


" v 
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(IT. — Public Ferries.) j 

6 1 !n- lmuH'iiiiitt* ol' evi-ry public* ferry shall, ex- suporinJ, 

ft‘pl nt- prmid-'d in -cction 7 1 fund .section 7A |. be vested in the Magis. tcndo'ica&l 
tnite of the district in which such terry is situate, or in such other ofti- tome?, s 
n*r as flu* 2 [ Provincial (lOveniimMit] inav, from time to time, appoint 
b\ name or in virtue of ins office in this behalf 3 

aial such ’Muuisiraie or oifarr shall, except when the tolls at swell jj 

jenw are leuseti, make all necessary uirangements for the supply of 
hnals lor such fe>T\ , am! for the collection of the authorised tolls levi- 
able thereat. 

7. 1 he 2f Provincial <lovenmicnf| may direct that any puhlie ferry Management 
situate within the limits ol a town he managed b\ tlie officer or puhlie ma y 
laaly charged with the superintendence of the municipal arrangements munieipa* 
of such tow h : IHy 

A \ «i nri thereupon that lVrrv shall he managed accordingly.! 

>r, [ 7A. The IVowncial (iovermnent may direct ^thai any public Management 
ferry, whollv or partlv within the mva subject to the authority of n< veXtUn 
district Council or a District Boaid ora Local Board in the Province he I>i«t rict 

l>v that Council or Hoard, and thereupon that ferry shall he Strict or 

manured uecnrdinglv.l JUwnl 

Board. 

7| S. r fiie loll< of any puhhe ferry may, from time to lime he ltd. by betting 

public auction for a term not exceeding five years with the approval of by^uefcio^ 

the ^Commissioner, or by public auction, or otherwise than by public 
auction, for any term with the previous sanction of the ^provincial 
(lowummetif ”]. 

1 To#,, in tin* application of llii* Art t<* ~ 

Tim U. V. by tbs It, p. Local Board* Act , 1883 (14 of 1(1831, e, 66. 

The Punjab, by the Punjab Strict Board* Act, X883 (20 of 1883), *. 79. 

Tim (t, lb, by the C. P. Load &rif»Oovftrnmctftt Act, 1883 {1 of 1883), », 44 j And 

Assam, by , tho Assam Local Belf-Govenunent (Amendment) , Act* 3926 
(Assam 8 of 1026), *> 4 & 

T he words are not applicable to Ajmer*M«rwnra. 
a Rub#, by the A. 0. for "L, 

* Fur jmlUlatliom* n* to the superintendence of ferries in the Punjab and tho V, P. 
nee the reaper five local Buies and Orders, 

* Rub*. by the A, 0, f or tho following words :~~ 

“and may further direct that all or any part of the proceeds from such ftery 
be paid into the municipal fund of inch town; 
and iharmipwi such ferry shall I«> managed, and such proceeds or part thereof 
shall be paid, accordingly/* 

& Hubs, by the A, 0. for *, 7 A inserted by the Acts mentioned in foot-note 1 above, 

The section is inapplicable to Ajmer-Merwara. 

6 For notification* vetting the management of certain forms in District Boards, 

»n tho Punjab and U. P. B, and 0, /• , , ; t ti . ( \ , 

7 Bubs, for paginal s. 8 by the Northern India Ferries Act Amendment^,;,: 1683 

{3 of 1886), s. I* ’ - v , ■ ' 

8 footnote 6 feelpw » .4; Jui^at, J 
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(II. — Public Ferries.) 


Recovery of 
arrears train 
lessee. 


The lessee shall conform to the rules made under this Art for the 
management and control of the ferry, and may be called upon by the 
officer in whom the immediate superintendence of the ferry is vested, 
or, if the ferry is managed by a municipal or other public body under 
section 7 tor section 7A, then by that body, to give such security for 
his good conduct and for the punctual payment of the rent as ilio officer 
or body, as the case may be, thinks fit. 

When the tolls are put up to public auction, the said officer or 
body, as the case may be, or the officer conducting ihe sale on his or its 
behalf, may, for reasons recorded in writing, refuse to accept ihe offer 
of the highest bidder, and may .accept any other hid, or may withdraw 
the tolls from auction.] 

9. All arrears due by the lessee of the tolls of a public ferry on 
account of his lease may he recovered from the lessee or his surely (if 
any) by the Magistrate of the district in which such ferry is situate as 
if they were arrears of land -revenue, 


Power, 
cancel idutsc. 


10. The 2 [Provincial Government] may cancel ihe lease of the tolls 
of anv public ferry on the expiration of six months’ notice in writing to 
the lessee of its intention to cancel such lease. 


Surrender 
of lease. 


Power to 
make ruies. 


When nnv lease is cancelled under this section, fhc Magistrate of 
the district in which snch feirv is situate shall pay to the lessee such 
compensation ns such Magistrate may, with the previous sanction of 
the 2 [Provincial Government], award. 

11. The lessee of the tolls of a public ferry may surrender his lease 
on the expiration of one month’s notice in writing to the 2 [Provincial 
Government] of his intention to surrender such lease, and on payment 
to the Magistrate of the district in which such ferry is situate of such 
compensation as such Magistrate, subject to the approval of the Com- 
missioner, may in ea,ch case direct. 

12. Subject to the control of the 2 [Provincial Government] the 
3Commissioner of a division, or such other officer as the 2 [ProvinciaI 
Government] may, from time to time, appoint in this behalf, by name 
or in virtue of his office, may, from time to time, make rules consistent 
with this Act — 


(al for the control and the management of all public ferries 
4 within such division and for regulating the traffic at such 
ferries ; 


1 The words ‘‘or section 7A” are inapplieat.Ie to Ajmer-Mrrwara. 

2 Stabs. by ihe A, 0, for (4 L. G.”. 

3 See foot-note 6 below s, 4, supra. 

. , “within such division” are to be emitted in the N. W. F. 

the N. W. F. P, Law and Justice Regulation, 1901 (7 of 3901), s, 3 and 8eh, 


P., 
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ill. — Public Ferries .) 


for regulating the time and manner at and in which, and 
the terms on winch, the tolls of such ferries may be let by 
auction, and prescribing the persons by whom auctions 
may bn conducted ;] 

ic} for compensating persons who have compounded for tolls 
payable for the use of any such ferry when such ferry has 
be< n di-eonimuod In* fore the expiration of the period com- 
pounded tor: and 

b/' general!' to earn out ri.e purpn'esof this *\et : 


and, when the toll- nf a fern ha\e bran b-f under -ectini! N, Midi 'om- 
missioner or other officer imm\, from tune to time ‘-miner! a*? aforesaid), 
make additional rule?- consistent with this Act — 

h t fra collect ing the rents pa; aide for the tolls of such ferries; 

(/» in eases in which t!te ronmmninU ion is to be established by 
means of a bridge of boats, pontoons or rafts, or a swing- 
bridge, flying-bridge or temporary bridge, for regulating 
flu* time ami manner at and in which such bridge shall 
be constructed and maintained and opened for the passage 
of vessels and rafts through the same, and 
h/> in eases in which the traffic is conveyed in boats, for regulat- 
ing the -number and kind of such boats and their di~ 
meuMoim and equipment, f2i the number of the craw to 
be kept by the lessee for each boat ; Oh the maintenance 
of such boats continually in good condition ; M* the hours 
during whieh, and the interval'- within which, the lessee 
hhall he hound to ply: and bY* the number of passengers, 
animals and vehicles, and the hulk and weigh! of other 
things, that may he carried in each kind of boat at one^ 
1 trip. 1 

The lessee shall make such returns of traffic as the ^Commissioner 
or other officer as aforesaid may, from time to time, require. 


13. SfKxcopt with the sanction of the Magistrate of the district or Private ^ ^ 
of such other officer as the ^Provincial Government] may, from time 
to time, appoint in this behalf, by name or m virtue of his office, no imo mhos 
person shall establish, maintain or work a ferry to or from any point 
within a distance of two miles from the limit* of a public ferry] : SSL* 1 ”* 

Provided that, in the oas* of any specified public ferry, the 1 pro- 
vincial Government] may, by notification in the Official Gazette, reduce 
or increase the said distance of two miles to such extent as it thinks fit : 

t Sob#. for original elanae (to) by the Northern India Ferries Act Amendtnefcf AH, 

I8S6 (3 of 1886), *, 1 (*). a 

8 $m foot-nofee 6; Wow *. 4 f Mpr®, - 
1 Sobs; for the o*fotna! para, hv Act 3 of 1886, k & (/), 

, 4 Snbi, by the A, 0. for '% ( , 1 ■ . ' ■ 




■ ■■ ,’l? Ml 
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Person using 
approaches, 
etc., liable 
to pay toll 

Tolls. 


Table of 
tolls, 


List of tolls. 


Tolls, rents, 
compensa- 
tion and 
foies ere to 
form part of 
revenues of 
Proving©/* ! 


(II. — Public B'errics.) 

Provided also that nothing hereinbefore contained shall prevent 
persons plying between two places, one of which is without, and one 
within, the saxd limits, when the distance between such two places is 
not less than three miles, or apply to boats 1 [which do not ply for hire, 
or] which the 2 [Provincial Government] expressly exempts from the 
operation of this section 3 . 

14. Whoever uses the approach to, or landing-place of, a public 
ferry is liable to pay the toll payable for crossing such ferry. 

15. 4 Tolls, according to such rates as are, from time to time, fixed 
by the 2 [Provincial Government], shall be levied on all persons, ani- 
mals, vehicles and other things crossing any river by a public ferry ami 
not employed or transmitted on the public service : 

Provided that the 2 [Provineial Government] may, from time f ^ time, 
declare that any persons, animals, vehicles or other things shall be 
exempt from payment of such tolls. 

Where the tolls of a ferry have been let under section 8, any such 
declaration, if made after the date of the please], shall entitle the lessee 
to such abatement of the rent payable in respect of the tolls as may be 
fixed by the ^Commissioner of the division or such other officer as the 
2 [Provincial Government] may, from time to time, appoint in this be- 
half by name or in virtue of his office. 

16. The lessee or other person authorised to collect the tolls of any 
public ferry shall affix a table of such tolls, legibly written or printed in 
the vernacular language and, also if the ^Commissioner of the division 
so directs, in English in some conspicuous place near the ferry, 

and shall be bound to produce, on demand, a list of the lolls, signed 
by the Magistrate of the district or such other officer as he appoints in 
this behalf. 

7[17. All tolls, rents, compensation and fines under this Act (oilier 
than tolls received by any lessee) shall form part of the revenues of the 
Province.] . 

l las. by the Northern India Ferries Act Amendment Act, 1886 (3 of 1 886} , a. 2 
■ $2 Subs, fey the A. 0. for "L. G 

3 An explanation has been added to s. 13 in the 0. P. by the Northern India Ferries 
(C. P. Amendment) Act, 1937 (0. P. 23 of 1937). 

’ 4 g6 much of s, 15 is repealed as provides for the exemption from tolls of any 

person, animals, vehicles or other thimrs exempted by s. 3 of the TwJhm Tolls (Army) 
Act, 1901 (2 of 1901); ece s. 8 of that Act. 

■ i For rates and exemptions under this section, sen different local R, and 0 

5 Subs, by Act 3 of 1886, s, 1 (3) for “auction*'. 

8 See, foot-note 6 below . s. 4, supra. 

7 Subs, by the A. 0. for original s. 17 which prescribed how the tolls, rents, com* 
gensation and fines under the Act should be disposed of in the various Provinces, 
See, however, para. 4 of the India and Burma (Transitory Provisions) Order, 1937, 
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Cmntnnl Procedure.) 


~ Penalties and 


18- The ^Provincial fiOYormuonl] may, if it thinks fit, from time pompemnd- 
<<> Miiu*. fix rams at which ant person may compound for the tolls pay- * or tolls, 
aide for t f h *- use of a public ferry, 

III. — Privati; Fiuuues. 

19, IIh* ^(’timmissiouor of the division may, with the previous sane- Power to 
tarn o| tin* l | Prmiucial i internment ], from time to turn*, make rules lmiki ruies * 
for the maintenance of order and for the safety of passengers and pro- 
perty at ferries other than public ferries. 

29, The lolls charged at such ferries shall not exceed the highest r £° !is * 
rate's for the time being fixed under section 15 for similar public ferries. 

IV. - I’tmi/mw \ni» ruiMiswn Phockdurk, 

21- Every lessee or other person authorised to collect the tolls of a Penalty for 

public ferry, who neglects to affix and keep in good order and repair the provisions as 

table of tolls mentioned in section 1(5, to table of 

tolls, list of 

or who wilfully removes, alters or defaces such table, or allows xfc tolls ami 
, i >t * * return of 

to become illegible, traffic-. 

or who fails to produce on demand the list of the tolls mentioned in 

section id, 

and every lessee who neglects to furnish any return required under 
section 1*2, 

shall be punished with fine which may extend to fifty rupees, 

22. Every such lessee or other person as aforesaid and any person iVmdfcyfor 
in possession of a private ferry asking or taking mom than the lawful *„«,<»!** 
toll, or withoot due cause delaying any person, animal, vehicle 1 or w' fty ** 
thing, ' Wwltt wi ' : With ’ ’ fiihf 'Which' tnaf 'extend, tb? ImratM <feky * 1 

rupees. : ' : : ,'h '3$fi V . ■ ■ 

23. Rvery person breaking any nils made under section 12 or section ^"^ y J, or 
10 aim!! be punished with imprisonment for a term which may extend njtaituuUi 
to six months, or with fine which' may extend to two hundred rupees, 

or with both. . . and 19, , / 

24. When any leasee of the fells of a public ferry makes default in Cancteumt 

the payment of the. rent payable in respect of such tolls, or. has been 
convicted of an offence under section 23, or, having been convicted of « b«wh of, 
an offence wider section 21 or section 22, is again convicted of an offence ruel " 
under either of those sections 


iSbJw, tw tWk A, O. lor *,%, <S k** , 
»*« foot>nJt« W'Www. *. '4,' 




■' to 1 w II *> 


1 ■[ 
ti a, 
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Penalties on 

passengers 

offending 


(IF . — Penalties and Criminal Procedure.) 

the Magistrate of the district may, with the sanction of the Com- 
missioner of the division, cancel the lease of the tolls of such ferry, and 
make other arrangements for its management during the whole or any 
part of the term for which the tolls were let. 

25. Every person crossing by any public ferry, or using the approach 
to, or landing place thereof, who refuses to pay the proper toll, and 
every person — 

who, with intent to avoid payment of such toll, fraudulently or for- 
cibly crosses By any such ferry without paying the toll, or 

who obstructs any toll-collector or lessee of the tolls of a public ferry 
or any of his assistants in any way in the execution of their duty under 
this Act, or 

who, after being warned by any such toll-collector, lessee or assistant 
•not to do so, goes or takes any animals, vehicles or other things into any 
ferry-boat, or upon any bridge at such a ferry, which is in such a state 
or so loaded as to endanger human life or property, or 

who refuses or neglects to leave, or remove any animals, vehicles or 
goods from, any such ferry-boat or bridge, on being requested by such 
toll-collector, lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 

i 

2 [26. Whoever establishes, maintains or works a ferry in contra- 
private'ferry vention of the provisions of section 13 shall be punished with fine which 
within prohi- may extend to five hundred rupees, and with a further fine which may 
bited limits. ex ^ e:r)[( j one i mn fl r ed rupees for every day during which the ferry is 
maintained or worked in contravention of those provisions.] 

27. Where the tolls of any public ferry have been let under the 
provisions hereinbefore contained, the whole or any portion of any fine 
realised under section 25 or section 26 may, notwithstanding anything 
contained in section 17, be at the discretion of the convicting Magis- 
trate or Bench of Magistrates, paid to the lessee. 

28. Whoever navigates, anchors, moors or fastens any vessel or 
raft, or , stacks any timber, in a manner so rash or negligent as to 
damage a public ferry shall be punished with imprisonment for a term 
which may extend to three months, or with fine which may extend to 
five hundred rupees, or with both ; and the toll-collector nr lessee of the 
tolls of such ferry, or a’,nv of his assistants, may seize and detain such 
vessel, raft or timber pending the inquiry and assessment hereinafter 
mentioned. 


Penalty for 


Fines pay- 
able- to 
lessee. 


Penalty for 
rash .naviga- 
tion and 
staoHhg of 
timber. 


1 See footnote 6 below s. 4 supra. 

2 Subs, by the Northern India Ferries Act Amendment Act, 1886 {3 of 1886)* n. 2 
{$), for original «. 28. 
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/ int<h' \ find Crimnidl Procedure. I\ — Miscellaneous.) 


j ? 


29, f I hi; p»m*v 

i an m v mm : 


i f *<» v aircnt without warrant any person committing Power- to 
.I’ilMli vr .•■(•nun •>*. ‘ arrest with- 

warrant. 


30. An; Magbundo or Bench uf Magistrates having summary Power to try 
juri^»{A,*t ion under ( imptur XVIII of tlte If ode of Criminal Procedure, mxmmau ^ 
mu; l.r\ an; munm against ihis Act in manner provided by that 
t 'huphun 


31. Imuy Shi , i'u‘" or 1* uci uf Magistrate tumj/ any offence Magistrate 
undiu Inr A* » mi; iugnuv into mb ihc value of tin* damage (if ^^ a ^ aes8 

an t dnjM m «'a i.-.rd 1 • v ih»* uDciidi r to i In * fern concenmd, and shall done by 
older the amount of such value to he paid by him in addition lo any offeii(l(sr - 
tine imposed upon him uitdu* thU \d ; and llm amount so ordered io bo 
paid shall he leviahh* :r if il were a line, or, when the offence i« one 
under seel mn 2X, hy the side of the ve^ri, raft or timber causing the 
dammit*, and of any thing found m or upon such vessel or raft. 

Tint **( niiiiiii .uioner of tlii^ division may, on the appeal of any person 
deeming him) elf riugrimnd hy an order under this «eetion, reduce or re- 
mit the amount payable under such order. 


\C~MI8CKU.ANK0I s. 


32. When the lease of the. tolls of any furry is surrendered under Power to 
section 11 or cancelled under section 2b, the Magistrate of tho district af 0 ^ e 0 fifoat«, 
may take possession of all boats and their equipment and all other etc.. on «ur- 
material and apphuncc.s used by the lessen fur the purges of such cSnoSuSSon 
ferry, and use I lie same fpaying such compensation for the use thereof 

as I ii«i &\ Provincial Covermne.nt] may in each case direct) until such 
Magistrate can « , omvnionlly procure proper substitutes therefor. 

33. When any bouts or their equipment or an* 1 materials or appli- Similar 
anees suitable for setting up a ferry , are emergi-nlly required for facili- 

tating the transport of officers, or troops of, Her Majesty on duty, or of metywef* 
any other persons on the business of Her, Majesty, or, of any animals, \ 
vehicles or baggage belonging to such officers, troops or persons or of 
any property of Her Majesty, the-, Magistrate of the district may take 
possession of and use the same (paying such compensation for the use 
thereof as 3[the Central Government, where the transport is in con- 
nection with the affairs of tie Central Government, and the Provincial 
Government in other eases,] may in each ease diwO until such trans- 
port is completed. 

Bi. No suit to ascertain the amount, of any compensation payable, Jurisdiction 
or abatement of rent allowable, under this Act shall be cognizable by 
any Civil Court, ' barred. 


t $m now Dm Code of Criminal Procedure, 1868 (S of 1896), Oh. 28. 
*.Sm luot-iiote 6 Wow «. 4, »upm; 

4 Sub*, by the A. 0 . for "tlw L. O.", 



V:.i 33* ('■: ■ -m-w. <*►«.**<• .:w * 
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35. The 1 [Provincial Government] may, from time to time, dele- 
gate, under such restrictions as it thinks fit, any of the powers conferred 
on it by this Act to any 2 Oommissioner of a division or Magistrate of a 
district, or to such other officer as it thinks fit, by name or by virtue of 
his office. 

36. [ Validation of proceedings since repeal of Regulation VI of 
1891 in Punjab .] Pep, by the Amending Act, 1891 ( XII of 
1891). 


THE ELEPHANTS’ PRESERVATION ACT, 1879. 
ACT No. VI of 1879^ 

[22nd March, 1879.] 

An Act for the preservation of wild elephants. 

W HERTS \s it is expedient to provide for the preservation of wild 
elephants: li is hereby enacted as follows 4 — 

1. This Act may be called the Elephants 1 Preservation Act, 1879 : 
It extends to the territories now respectively administered by the 
Lieutenant-Governor of the North-Western Provinces and the Chief 
Commissioners of Oudli, the Central Provinces, 4 * * * and Georg; 
and the ![ Provincial Government] may, 5 * * * * extend it 

to any other local area 6 by noti fication in the 7 [Offiml Gazette]. 

1 Subs, by the A. 0. for "L. 0.**. 

*#ee footnote 6 below n. 4, supra. 

9 For the Statement of Objects and Treasons, set* Gazette of Ttidia, 1878+ Ft. V, 

p. 199; for the Preliminary Report of the Select Committee, me ibid., Pt. V, p 387; 

for discussions in Council, see ibid., 1878, Supplement, pp. 1103, 3855; and ibid., 1879, 
Supplement, pp. 348, 350. 

This Act has been declared to he in force in the Chittagong TIill Tract h by the 

Chittagong Hill Tracts Regulation. 1900 (1 of 1900) and in the Angnl Hist rid by the 

Angul Lawn Regulation 1936 (5 of 1936). 

It has been amended in its appli<ati<m to Bengal by the Kh*jdumts Preservation 
(Bon. Amendment) Ad, 1932 (Ben. 5 of 1932). 

* The words "British Burma/’ rep by the A. O. 

6 The words "with the previous sanction of the (1. O. in (V rep. by s. 2 and Seh. 

I of the Devolution Act, 1920 (38 of 1920). 

6 The Act has been extended to the following places, namely 

Xila Sukindah, in Cuttack, set Calcutta Gazette. 1652, Pc. T, p, 278; 

, tbe.Dis^ict of Mymensingh, me Calcutta Gazette, 1883, Pt. t. ?>. 416: 
w- Midnapur, m lien, R. and 0. ; 

■ :th® Dw&riets>f JC&mrnp, Darrang, Naugong, Silm&gar, Lakhhwpnr, Cacbnr, tho 
' 1 ' N&ga Hills and the Khisi and Jaintidr Hills, sre Assam Gazette, 1880, 

* P* 540; , ■ 

, j, 'Mis Giro Hills (with the exception of certain portions of the estates of tho 
' l1 . ' l( . \\ z4mmd£r of Bijni), sue Assam Gazette, 1899, Pt. II, p. 431; 

, i'c .tjaef Daatera Bute in the district of GoiSlpim, and that part of tho District of 
'I, ' l'i Which has 1 not been permanently settled, m A mm Gazette, 1883, 

' k flFt* L p* 2; the Kakokclmnd Sub-division of the Ndsrd Hills District, 

see Notification No. 168-1., printed, Assam Gazette, 1891, Pt, IT, p, 36; 

v- ■ ' the Imshai Hills, see Gazette of India, 1898, Ft IX, p. 348, Notification 
. >v Jite Ml-PlV.dafM April 4, 1898., / ■' 1 . " ‘ 

' % Stw by’ tke 4* 0; for "local official Gazette". 
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So far as regards the power to make declarations and rules, it shall Commence- 
coiuo into foico ou the passing thereof. In other respects it shall come men< " 
into force on the first day of April 1879. 

2. [Iicpeal. ] Hep . by the Repealing and Amending Ad , 1930 
(\ III of lOMn, s 3 and Sell . IL 

3. No person Khali kill, injure or capture, or attempt to kill, injure Killmg and 

or capture, any wild elephant unless — wih^ole? 

(а) in defence of himself or some other person; iubik»d? >r °* 

(б) wlien such elephant is found injuring houses or cultivation, 

or upon, or in the immediate vicinity of, any main public 
road or any railway or canal; or 
f c) as penmUed by a license grafted under this Act. 

2 [4. Kvery w ild elephant captured, and the tusks of every wild Ki#?hfcB of 

elephant killed, by any person not licensed under this Act, shall he the wiuT^pocfc 

property of Government. 1 certain 

1 1 J nlophantu 

and tusks. 

5. The ( V>lU*<*ior or Deputy Commissioner of any district may, sub- ^mae t° 
jeet to such rules as army for the lime being be in force under this Act, capture wild 
grant licenses lo kill, or to capture, or to kill and capture, wild elephant* ck*p!mnts. 
in such district : 


Provided that no such license shall authorao any person to enier 
upon any land without tin* conwcni of the owner or occupier thereof, 


2 6. The 3f Provincial Government j may from time to iime^ * * * * 
declare what shall be deemed to be main public mads and canals 
within (he meaning of this Act, and 

make rules consistent with this Act for regulating 

(a) the grant and renewal of licenses under this Act; 


Pa war of 
Provincial 
H over u inant 
(a declare 
what are 
run in road* 
and canals, 
and to make 


<h) the fees (if any) in money, tusks or captured elephants to bo 40 

charged on such grant and renewal ; , 

(r) the time during which stash' -licenses shall contl mie in force; 
and ‘ ' 


(d) the conditions (if any) on which they shall be granted. 

All such declarations and rules shall be published in the 5 f Official 
Onzette] and shall thereupon have the force of law. 

T ™ ■-r,r-„.^ rt . m rnw uw ^»..r.r r,r, nmr--- n-: 1 Vr,rr f ,r 

1 flub*, by tho Elephant*' Prcaervation Act (1879) Ammulmoafc Act, (2 of 1883), 
for the original soHkm. 

9 For rules under this section, different locut Rules and Orders, 

3 Rubs, hy th« A, 0. tor “l». 0.". 

4 The worth ‘hubioct, to the control of the ($. 0. in 0/* rap. hy 2 md 8<&. I ol 

the Devolution Act, 1920 (38 of 1920), 1 1 

8 Bubs. by tho A, 0. for 'Uoottl official Ofttfcttr**, 
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7. Whoever, in contravention of section 3, kills, injures or captures, 
or attempts to kill, injure or capture, any wild elephant, shall be 
punished with fine which may extend to five hundred rupees for each 
elephant concerned; 

and whoever breaks any condition contained in a license granted 
under this Act shall be punished with fine which may extend to five 
hundred rupees. 

Any person convicted of a second offence under this section shall he 
punished with imprisonment which mav extend to six months, or with 
fine, or with both. 

When any person holding a license under this Act is convicted under 
this section, such license shall become void and shall be de.lheral up to 
the convicting Magistrate. 

8. Any officer of Revenue or Police, or any Porest-oilicer, who may 
find any person killing, injuring or capturing, or attempting to kill, 
injure or capture, any wild elephant, except in the cases mentioned in 
section 3, clauses (a) and (b), may require him to produce and show a 
license granted to him under this Act. 

Any person who, on such request, wilfully refuses or is unable to 
produce and show such license as aforesaid, shall, in addition to any 
other punishment to which he may be liable under this Act, be punished 
with fine which may extend to one hundred rupees. 

9. Every prosecution under this Act shall be commenced within 
six months from the commission of the offence m respect of which it is 
instituted. 

10. The amount or value of any fee payable under any license 
granted under this Act mav be recovered from the licensee as if it were 
an arrear of land-revenue 




THE HACKNEV- CARRIAGE ACT, 1879. 

ACT No. XIV of 1879. 1 

{•5bh September, 18?0 .] 

An Act. for the regulation and control of hackney-carriages in 
, \ certain Municipalities and Cantonments. 

Whereas it is expedient to provide for the regulation and control of 
hackney-carriages in certain municipalities and cantonments ; It is 
hereby enacted as follows : — 

, i ‘l; This Act may be called the Hackney-carriage Act, 1879 : 

r — |T .. ; ,.,^ Tr; — , — r . i : . ... ^ ,,-^-Vr r 1 - tin ':Tfn r~. i -r '-■■1 r ■ , , , 

■ I For Statement of Objects and Reasons, see Gazette of India, 1878, Ft. V, p, 62: 
and for Proceedings in Council, e/e ibid., Supplement, pp. 48, 78 and 1141. 
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Nothing herein contained shall affect any power conferred by any 
law relating to municipalities, or any rule made in exercise of any 
such power. 

2. Ill this Act — Interpret a- 

‘ ‘hackncy-carnagc” means any wheeled vehicle drawn by animals 

and used for the conveyance of passengers which is kept, or offered, or 
plies for hire; and 

“committee” means a municipal committee, or a body of municipal 
commissioners, constituted under the provisions of any enactment for 
the ihno hoioa in force. 

3. Trim Provincial fiovernment mnvorued may, by notification in Applmmou 
the Official fJn/.etfc, apply this Act to any municipalities in the United j|f 
Ihovinces, tho Punjab, (he Penlml Provinces, Assam, Ajmer-lVlerwara mV* L,M ' 
or Poor#.] 

When (his Act has been so applied to any municipality, the com- r<»«vi*r of 
mmo^ of Mich municipality may, from fime to time, make rules for the 
regulation and control of ba<*k miscarriages wiih'm tho limits of such rules, 
rtiimicipnlilv, in the manner in which, under (be law for (he time being 
in force, if makes rules or bye-laws for the regulation and control of 
other matter* within such limits. 

Mverv »’ule made under this *eet*mn shall, when confirmed by (he Confirmation 
^fUonimi^ioner’j mid published for such time and in such manner as the uonof^uks, 
^[Pomm^-iotter] maw from time lo time, proscribe, have the force of 
law : 

Provided (hat the ^[Pormnissioner] mav, a ( anv time, rescind any of 
such rule, Hluwr iKi 

4. [Power to make rule h for cantonments ,] Rep . by the A „ Q . rwdndmlm 

5. The authentic making my rules under this Act may 4 [witk the Power to 

sanction of the Commissioner] extend their operation to any railway- 0 * 

station, or specified part of a road, not more than six miles from the rule beyond 
local limits of tho municipality * * concerned : tmtici fluty 

6# * # 0 m 0 or canton- * 

ment. 

1 Tho words “and it shall come into force at once*’ rep. by tho Second Repealing 
and Amending AH, 1914 (17 of 1914), *. 3 and Sch. IT. 

* Subs, by tho A. 0, lor original paragraph. 

a Subs. bv tho ThcmMmtioo Act, 1914 (4 of 1914), for “L, 0,” In the N. W. 

F, P. all references to “commissioner*' arc to be construed as referring to the Revenue 
Commissioner : see. the N, W. F. P. Law and Justice Regulation, 1901 {7 of 1901), 

*• 6 ( 1 ) if), 

* Ins. by the A. 0. 

* The words “or cantonment'* rep. by the A. 0, 

* The second and third paragraphs rep, by the A, ,0, m 
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What rules 6. The rules to be made under section 3 1 * mav, among other 

under sec- , , ' 

tion 3 matters, — 

may pro- 
vide for. (a) direct that no hackney-carriage, or no hackney-carriage of a 

particular description, shall be let to hire, or taken to 
ply, or offered for hire, except under a license granted in 
that behalf; 


(b) direct that no person shall act as driver of a hackney-carriage 

except under a license granted m that behalf; 

(c) provide for the issue of the licenses referred to in clauses (a) 

and (b), prescribe the conditions (if any) on which such 
licenses shall be granted, and fix the fees (if any) to be 
paid therefor; 

( d ) regulate the description of animals, harness and other things 

to be used with licensed carriages, and the condition in 
which such carnages, and the animals, harness and other 
things used therewith, shall be kept, and the lights (if any) 
to be carried after sunset and before sunrise; 


| (e) provide for the inspection of the premises on which any such 

j carriages, animals, harness and other things are kept; 

j (/) fix the time for which such licenses shall continue in force, 

and the events (if any) upon which within such time they 
shall be subject to revocation or suspension ; 

(g) provide for the numbering of such carriages ; 

| (h) determine the times at which and the circumstances under 

! which, any person keeping a hackney-carriage shall be 

| bound to let or refuse to let such carriage to any person 

I requiring the same; 

I (i) appoint places as stands for hackney-carriages, arid prohibit 

j such carriages waiting for hire except at such places; 


(j) limit the rates or fares, as well for time as distance, which 
' may be demanded for the hire of any hackney-carriage; 

f: , ( , and prescribe the minimum speed at which such carriages 

. whan- hired by time shall be driven; 


mf'l i. 


YJ, 




- Vv 



(fc) limit the number of persons, and the weight of property, 
which may* be conveyed by any such carriage,;. 

person in charge of any such carriage to 
' '' of fares,, in English' and such other 

as: E^ey be'piwicn^di,', affixed iasjde, such carriage 






. “or aectiik 1 W' Wtf 




. J*V* 
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in such place as may bo determined by the rules, and 
prohibit the destruction or defacement, of such list* 

(»i) require drivers to wear a numbered badge or ticket, and to 
produce their licenses when required by a Magistrate or 
other person authorized by the rules in this behalf, and 
prohibit (he transfer nr lending of such licenses and 
badges; and 

(it) provide for the deposit of property found in such carriages, 
and the payment of a fee by the owner of such property 
on the delivery thereof to him. 


7. Any person breaking any rule made under tins Aet shall he 
punished with fine which rnay extend to fifty rupees. 

8. The amount of tiny fees received and the amount of any expenses 

incurred in giving effect to this Act shall ! * * he credited and 

debited respectively to the municipal fund * * . 

9. If any dispute arises between the hirer of any hackney-carriage 
and tho owner or driver of such carriage ns to the amount of the fare 
payable by such hirer under any rule made under this Act, such d'spnto 
shall, upon application made in that behalf by either of tho disputing 
parties, be heard and determined by any Magistrate or Bench of 
Magistrates within the local limits of whoso jurisdiction such dispute 
has arisen; and such Magistrate or Bondi may, besides determining 
the amount so in dispute, direct that either party shall pay to the other 
such sum as compensation for loss of time as such Magistrate or 
Bench thinks fit. 

Any sum determined to be due or directed to be paid under this 
section shall be recoverable as if it were a fine. 3 

The decision of any Magistrate or Bench in any case under this 
section shall be final. 1 ' 

M. ' ■ . !'» , 

When any such case is heard by a Bench, any difference of opinion 
arising between the members of such, Bench shah be settled,, in .the 
same manner as differences of opinion arising between such members 
in the trial of criminal cases. 

10. If, at the time any dispute mentioned in section 9 arises, any 
Magistrate or Bench of Magistrates having jurisdiction in respect of 
such dispute is sitting within the local limits to which the rules apply, 
the hirer of the carriage may require the driver thereof to take him 

* The words M in any municipality* * rep, by the A, 0. 

1 a The worda “and in any cantonment where there is a cantonment ‘i$> 

fttnuf**' rep, by the A; 0, 

*A* to recovery of fines, see the General Gau&ea Act, 1897 (10 of 1887), e. 85. 
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in the same to the Court of such Magistrate or Bench for the purpose 
of noakmg an application under that section. 

Any driver neglecting or refusing to comply with such requisition 
shall be punished with imprisonment for a term which may extend to 
one month, or with fine not exceeding fifty rupees, or with both. 

- ““■ *» 

THE TRANSPORT OF SALT ACT, 1879. 

ACT No. XVI of 1879. 1 

T 30th September, 1879,1 

An Act to restrict the transport of Salt by Sea, 

Wheeeas it is expedient to restrict tjje transport of salt by «oa in 
manner hereinafter appearing; It is hereby enacted as follows: — 

1. This Act may be called the Transport of Salt Act, 1879: 

It extends to the western coast of British India north of Cochin, 
and to the sea within a distance of a marine league from such coast ; 

2 * * • * * 

S [1A. The “Central Board of [Revenue” means the Central Board 
of Revenue constituted under the Central Board of Revenue Act, 1924.] JV of 1924. 

2. When any salt is carried by sea in any vessel other than a vessel 
of the burden of three hundred tons and upwards, the owner and 
master of such vessel shall each be punished with fine which may ex- 
tend to one thousand rupees, or with imprisonment for a term which 
may extend to six months, or with both. 

3. Nothing in section 2 applies to — 

(a) salt covered by a permit granted under 4 [01iapter V of the Mad. iv 
Madras Salt Act, 1889, or Chapter V of iho Bombay Salt 
Act, 1890, or the corresponding law for the time being in 0 f 1890. 
force 5 * * *] ; 


1 For Statement of Objects and Reasons, see Gazette of India, 1877, Ft* V, P. 16; 
for First Report of the Select Committee, see ibii n p* 94a; and for Proceed mgs m 
Council, see ibid f) Supplement, pp, 88, 126, 493. and ibid*, 1879, p. 1223. 

' &The words “and it shall come into force at once” rep. by the Repealing and 
Amending Act, 1901 (11 of 1901), s. 3 and Sch. III. 

3 Ins. by the Salt Law Amendment Act, 1926 (22 of 1926). s, 2 arid Sch*, Ft. L 
That Act, however, has not been brought into force in Sind* 

4 Subs* by the Amending Act, 1891 (12 of 1891), for “e. 28 or s. 31 of the Act 
of the Governor of Bombay in Council, No 7 of 1873, or by a rawana granted under 

: Madras Regulation 1 of 1806, s, 11, dause third”. 

6 The words “in the territories administered by the Governor of Fort St. George in 
Council or the Governor of Bombay in Council, as the case may be” rep. by the 

, J* ... '1 ' f * 

' i , ' r w 1 , n,; . 1 a,* v ‘ , >"■ , * , 1 
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(b) salt covered by a pass granted by any officer whom the 1 [Cen- 
tral Board of "Revenue 1 may appoint in this behalf; 

(c‘ such amount of salt carried on board any vessel for consump- 
tion by her crew or by the passengers or animals (if any) 
on board as the if Central Board of Eevenue] may, from 
time to time, exempt from the operation of section 2. 

4. When uu\ officer empowered In the 2[('hief Customs Authority], 
whether bv name or office, to act under this section has reason to be- 
lieve, from personal knowledge or from information taken down in 
anting, that a.ny salt is being carried, or has within the twenty-four 
hours next before the requirement tirst hereinafter mentioned been 
carried, in any vessel so as to render flic owner or master of such vessel 
liable to the penalties proscribed hv section 2, he may require such 
vesft/i in he hmught-to, and thereupon may — 

(a) enter and search the same; 

(b) require the master of such vessel to produce any documents 

in his possession relating to such vessel or the cargo 
thereof ; 

(c.) seize such vessel if the said officer has reason to believe it 
liable to confiscation under this Act, and cause it to be 
brought with its crew and cargo info any port in British 
India; and 

m’t where salt is found mi hoard such vessel, search and arrest 
without, a warrant am person on hoard the same who, such 
officer lias reiiMin to Icliiwe, B punishable under section 2, 

5. Any master of a vessel refusing or neglecting to bring-to or to 
produce liis papers when required to do so by an officer acting under 
section 4, 

« 

and any person obstructing any such officer in the performance of 
his duty, 

may be arrested by such officer without a warrant, and shall be 
punished with fine which may extend to one thousand rupees, or with 
imprisonment for a term which may extend to six months, or with 
both. 

0. Every vessel in which salt is carried so as to render the owner 
or master of such vessel liable to the penalties prescribed by section 2, 
the cargo on board such vessel and all salt in respect of which an offence 
under this Act has been committed shall bo liable to confiscation. 

1 Rubs. by the Suit Law Amendment Act, 1925 (22 of 1925), *. 2 and Seh'., - Pi. I, 
for "Governor of Bombay in Council’'. In Sind, where that Act it not in force, nad 
"Provincial Govt, of Sind”. Sec the Sind Law. Regulation, 1836 (6 of 1936). 

2 Sub*, by the Decentralization Act. 1914 (4 of 1914), t. 2 and Sob., Pfc. I, for 
"Governor of Bombay in Council”. 
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The confiscation of any vessel under this section shall include her 
tackle, apparel and furniture. 

Confiscations under this section may be adjudged by the Chief Cus- 
toms-authority, or by such other officer as the ^[Central Government] 
may, from time to time, appoint in this behalf. 

Whenever any Customs-officer is satisfied that any article is liable 
to confiscation under this section, he may seize such article, and shall 
at once report the seizure to his superior officer for the information of 
the Chief Customs-authority or such other officer as aforesaid, and such 
authority or officer may, if satisfied on such report, or after making 
such inquiry as it or he thinks fit, that the article so seized is liable to 
confiscation, either declare it to be confiscated, or impose a fine in lieu 
thereof not exceeding the value of the article. 

7. Tor the purpose of the adjudication of penalties under section 2 
or section 5, every offence thereunder may be deemed to have been 
committed within the limits of the jurisdiction of the Magistrate of any 
place where the offender is found, or to which, if arrested under sec- 
tion 4 or section 5, be may be brought. 

jPotoer to 8. The 2 [Ceutral Government] may from time to time, by nolifi- 
operatibn' 0 ”' ca fi°n in the 3 [OfficiaI Gazette], exempt the carriage of salt within any 
of Act. local limits or in any class of vessels from the operation of this Act, 
and by like notification, again subject such carriage to the operation 
of this Act. 


Jurisdiction. 
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Ok thu ni’.uuN<; op unirux Hi ns n\ SuuouniNvni Jitkiks. 

A. Application of this Chapter. 

I. Certain Midi lt> he instituted in C,uiit> of tirM das-, Subordinate 
Judges. 

5. Hiihordinaio Judges not to act ns Judges of Small Cause Courts. 
('». Jurisdiction of Subordinate Judge and Small Cause Court. 

7. Summons to bo for final disposal of suit. 

Court to examine defendant as witness. 

8, 9. [Repealed.] 

JO. No appeal to lie. 


CHAPTKR III. 


Ok SUIT'S AND OTHKft PltOUKKIMNOH TO 

Paiitirs. 


which Aomen, ' ti'Kists ahk 


10 A. Power of Court to determine nalure of tiansactions and to 
admit evidence of an oral agreement. or statement, 

11. Agriculturists to be sued where they reside. 

12, History- of transactions with agriculturist-debtors to bo investi- 

gated. • ’ , r . , \ . 

Id. Mode of taking account. 1 

13A. In certain cases rent may be charged in lieu of profits. 

14, IS. [Repealed.] 

ISA. Mortgagor entitled to decree for redemption though t,ime 
fixed by mortgage has not arrived or debt has not been paid 

15AA. Power of Court to name some future date for payment by 
the mortgagor. 

13B. Power to. order payment by instalments in ease 1 of decree for 
redemption, foreclosure or sale, 

Power to continue the mortgagee in. possession. 1 
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Sections. 

150. Power to order payment by instalments in suits for possession 
of mortgaged property. 

15D. Mortgagor may sue for accounts. 

16. Agriculturist-debtors may sue for accounts. 

Amount of debts in such cases to be determined according to 
foregoing provisions. 


17. Decree under section 10 may provide for payment by instal- 

ments. 

Execution of decrees under this section. 

18. Payment into Court in cases under section 16. 

19. [ Repealed .] 

20. Power to fix instalments in execution. 

21. Arrest and imprisonment in execution of decree for money 

abolished. 

22. Immoveable property exempted from attachment and sale un- 

less specifically pledged. 

22A. Power of Collector to set aside sale. 

23. Chapter not to apply to Village-munsifs’ Courts. 


CHAPTER IV. 
Of Insolvency. 


24. Subordinate Judges to liate jurisdiction in agriculturists' cases. 

25. Agriculturists may apply for adjudication in cases not provided 

for by Code. 

26. Modification of section 351 of the Code. 

27. Receiver. 

, 28. Proof of debts. 

29. Immoveable property not to vest in Receiver, but may be man- 
; aged for benefit of creditors. 

80. Secured debts. 

81. Insolvent incompetent to sell,, etc., property dealt with under 

sections 29 and 30. 

82. Scheduled debts discharged. 

83. Appeals barred. 
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CHAPTER V. 

Of Village- munsifs. 

Sections. 

34. Appointment of Yillage-munsifs. 

35. Suits triable by them. 

Jurisdiction of other Courts excluded. 

Proviso. 

36. District Judge’s power of revision. 

37. Power of Provincial Government to make rules. 


CHAPTER VI. 

Of Conciliation. 

33. Appointment of Concilia tors. 

39. AJ alters which may lie brought before Conciliator. 

40. Procedure thereupon. 

Day for attendance may from tune to time be postponed. 

41. When all parties appear, Conciliator to ondciuour to reconcile 

them. 

42. Conciliator to hear statements of witnesses, etc, 

43. Any agreement arrived at to be reduced to writing. 

44. Procedure when agreement finally disposes of cast! and in other 

circumstances. 

45. Procedure whore agreement, is for reference to arbitration. 

46. Certificate to be given to applicant if conciliation fails. 

47. Suit, or application for execution, not to be entertained by 

Civil Court unless such certificate is produced, 

48. Allowance to be made in period of limitation. 

48 A. i 

49. Provincial Government to make rules. 


CHAPTER YH. 

SUPBRINTBNDBNOE AND REVISION. 

60. District Judge to inspect, etc. 

51. District Judge may withdraw case from Conciliator or Subordi- 
nate Judge, 

or sit with Subordinate Judge as a Bench for trial of any case. 
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52. Appointment of Assistant or Subordinate Judges to aid District 

Judge. 

53. Of revision. 

54. Special Judge. 


CHAPTER VUI. 

Registration by Village-registrars. 

55. Appointment of Village-registrars. 

56. Instruments executed by agriculturist not to be deemed valid 

unless executed before a Village-registrar. 

57. Such instruments to be written by, or under the superintendence 

of, a Village-registrar and executed in his presence. 
Attestation of such instruments. 

58. Registration of instruments by Village-registrars. 

59. Consideration to be fully slated in every instrument executed 
before a Village-registrar. 

Previous instruments to be produced. 

Production of copy of previous instrument when to be permitted. 

GO. Registration under this Act to be deemed equivalent to regis- 
tration under Indian Registration Act, 1877. 

61. Superintendence of Village-registrars arid custody and destruc- 

tion of their records. 

62. Exemption of instruments to which the Crown or any oilieer of 

the Crown is a party. 

63. Power of Provincial Government to make rules. 


,! ,■ " CHAPTER VIII A. 

■Registration of. Instruments referred to in section 17. of the 
1 Indian Registration Act, 1877. 

63A. Mode of execution by agriculturists of instruments required 
• , . , ' to be registered under Act III of 1877, 
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OHAPTBE IX. 

Of Eeceipts and Statements of Account. 

Sections. 

f‘>4. Agriculturists entitled to written receipts. 

Go. Agriculturists entitled to annual statements ol account. 

()(>• Agricult wrists entitled to have account made up from time to 
tune in a pass-book. 

07. Penally for contravention of sections 01 to 00. 

CHAPTER X. 

Tjegai. PrtM'Trrn >m:as . 

OH. Pleaders, etc., excluded in certain eases. 

09. Power of Court to appoint pleader lor agriculturist. 

CHAPTER XL 
Miscellaneous, 

70. Mortgages, etc., to be valid only when written. 

71. Bar of application of section 258, Act XIV, 1882. 

7.1A. Rate of interest allowable on taking an account. 

72. Limitation. 

73. [Repealed.] 

73A. Certain agricultural produce exempted from attachment, etc. 

74. Civil Procedure Code to apply in Subordinate Judges’ Courts. 
74A. Co-operative credit societies. 

, 75. Additional power to make rules. 

76, Rules to be published. i" 'V'' / 

" . 18 
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Preamble. 


Short title. 
Commence- 
ment. 

Local extent. 


!„ 



C Chapter I — Preliminary.) 

ACT No. XVII or 1879. 1 

[29th October 1879.] 

An Act for the relief of Indebted Agriculturists in certain 
parts of the Dekkhan. 

Whereas it is expedient to relieve the agricultural classes in cer- 
tain parts of the Dekkhan from indebtedness; It is hereby enacted as 
follows : — 


CHAPTER I. 

Preliminary. 

1. Tliis Act may be cited as the 2 Dekkhan Agriculturists' Eelief Act, 
1879 : and it shall come into force on the first day of November, 1879. 

3[This section and] sections 31, 50, 00 and 62 extend to the whole 
of British India. The rest of this Act extends only to the districts of 
Poona, SiUara, Bhohljmr and Alunednagar, 4 [but may, from time to 
time, be extended wholly or in part by the ^Provincial Government] 

* to any other district or districts in the Presidency of Bombay,] 
7 [or to any part or parts of any other such district or districts]. 


1 For Statement of Objects and Reasons, see Gazette of India, 1879, Ft. V , p. 
796; for Report of the Select Committee, see ibid., p. 939; for Proceedings in Council 
relating to the Bill it was originally proposed to introduce, see ibid., 1878, Supplement, 
p. 1028; and for Proceedings relating to the Bill which included the provisions of 
both this Bill and the Bill which the Local Council had introduced, see ibid , 1879, 
Supplement, pp. 595, 833, 873 and 1327. 

8s, 2, 3 and 11 (»s. 2 and 11 subject to modifications) have been applied to British 
Baluchistan under ss. 5 and 5A of the Scheduled Districts Act, 1874 (14 of 1874), we 
Gazette of India, 1935, Pt. I LA, p, 4. 

SActs 17 of 1879, 23 of 1881 and 22 of 1882 may be cited collectively as the 
Dekkhan Agriculturists* Relief Acts, 1879 to 1882 — see s. 1 (1) of the Dekkhan Agri- 
culturists’ Relief Act, 1882 (22 of 1888). The Acts of 1879 to 1882 and Act 23 of 
1886 may be cited collectively as the Dekkhan Agriculturists’ Relief Acts, 1879 to 
1886— sec *. 1 (t) of the Dekkhan Agriculturists 1 Relief Act, 1886 (23 of 1886), The 
Acts of < JL879 to 1886 and Act 6 of 1895 may be cited collectively as the Dekkhan 
Agriculturists’ Relief Acts, 1879 to 1895 — $u s. 1 (/) of the Dekkhan Agriculturists’ 
Relief Act, 1895 (6 of 1895). The’ Acts of 187? to 1895 aifd Rom. Act I. of 1902 
may be cited collectively as the Dekkhan Agriculturists’ Relief Acts, 1876 to 1902— 
see s. 1 (1) of the Dekkhan. Agriimlturists’ - Relief . 

-These, words were ins. by s. 3 of the Dekkhan Agriculturists’ Relief Act, 
dWm) ‘.and are to be deemed’ to have always been * inserted. 

4 Ins. by s, 3 of the Dekkhan Agriculturists’ Relief , Act, <1886 r (#S pf ,1886). 

, 8 Bubs* by the A. O. for “L. G.” 

6 The ' words “with the previous sanction of the * G. ‘G : . • im G, tf rep, ' by ft. 2 and 
Sch. I of the Devolution Act, 1920 (38 of 1920). 

Una. by a. 4 of the Dekkhan Agriculturists' Eelief Act, 1805 16 of 3895); •' , ' 1 
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1 [2. In construing this Act, unless there is something repugnant in Construction, 
the subject or context, the following rules shall be observed, namely 

1st. — “Agriculturist” shall be taken to mean a person who by him- 
self or by his servants or by his tenants earns his livelihood wholly or 
principally by agriculture carried on within the limits of a district or 
part of a district to which this Act may for the time being extend, or 
who ordinarily engages personally in agricultural labour within those 
limits. 


Explanations. — (a) An agriculturist who, without any ini coition of 
changing his status as such, temporarily ceases to earn his livelihood 
by agriculture or to engage personally m agricultural labour us 
aforesaid, or who is prevented from so earning his livelihood or engag- 
ing in agriculture by ago or bodily infirmity or by necessary absence in 
the military service of Her Majesty, does not thereby cease to he an 
agriculturist within this definition. 

(t>) An assignee of Government assessment or a mortgagee is nob 
as such an agriculturist within this definition. 

2nd.— In Chapters IT, III, IV and VI, and in section 09, the term 
“agriculturist,” when used with reference to any suit or proceeding, 
shall include a person who, when any part of the liability which forms 
the subject of that suit or proceeding was incurred, was an agriculturist 
within the meaning of that word as then defined by law. 

3rd .— An agriculturist shall be deemed to reside where he earns his 
livelihood by agriculture or personally engages in agricultural labour as 
aforesaid. 

4th. — “Money” shall be deemed to include agricultural produce, 
implements and stock, 

5th. — “Lease” shall be deemed to include a counterpart, kabuliyat, 
an undertaking to cultivate or occupy, and an agreement 'to lease. 

6th. “Standing crops” shall include crops of all sorts attached to 
the soil, and leaves, flowers, and fruits upon, and juice in, trees and 
shrubs.] 

2{nh .— For the purposes of Chapters VIII and VIIt-A an instru- 
ment or a copy of an instrument drawn; up on a printed form by or 
under the superintendence of a village-registrar or of a sub-registrar 
shall be deemed to be an instrument or copy written or made by or 
under the superintendence of such registrar or sub-registrar. In this 

ori^JM| b |«cfcw«, th * ®® kWt * n Agtic«lta«*W B«Mef Aofc, *805 (6 ot 1866), a. 5, for 
* Cl. m in*, by the Bombay Repealing and Amending Act, 1010 (Bom. 1 of 1910)c , " 

, ' "" V ' W:*.:: 
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(Chapter 1. — Preliminary. Chapter H. — Of the Hearing of certain 
Suits by Subordinate Judges.) 

clause the term ‘printed form’ shall be deemed to include a form pre- 
pared by any mechanical copying press.] 

*[2A. Every Jagirdar and other authority invested with powers 
under Bombay Regulation XIII of 1830 and Act XV of 1840 shall, for 
the purposes of this Act, be deemed to be a Subordinate J udge of such 
class as the 2 [Provineial Government] may from time to time direct.] 


CHAPTER II. 

Of the Hearing of certain Suits by Subordinate Judges. 

3. The provisions of this Chapter shall apply to — 

(a) suits for an account, ^whatever be the amount or value of 

the subject-matter thereof,] instituted 4<- * * * 

* * by an agriculturist in the Court of a Subordinate 
Judge under the provisions hereinafter contained, and 

(b) suits of the descriptions next hereinafter mentioned 6* * 

* # * * 

(1) when such suits are heard by Subordinate Judges of the 

first class and the subject-matter thereof does not ex- 
ceed in amount or value five hundred rupees, or 

(2) when such suits are heard by Subordinate Judges of the 

second class and the subject-matter thereof does not 
exceed in amount or value one hundred rupees, or 

(3) when such suits are heard by Subordinate Judges of the 

second class and the subject-matter thereof exceeds one 
hundred rupees, but does not exceed five hundred rupees, 

; , , , in amount or value, and the parties to the suits agree 

, . that such provisions shall apply thereto. 

* '& 2A in#.: by the Dekkhati Agriculturists’ Relief Act, 1882 (22 of l882), 8 'Z 
• ‘.Sabs, by the A. 0. lor “L. G.” 

* Ins. by Act 23 of 188a, s. 6. 

♦The words "on or after the first day of November, 1879,” rep. by the Amending 
Act, .1896 (16 of 1905), s. 2 and Seh. I. , 

The words "and instituted on or after the same date" rep. by s. 2 and Seh. %, 
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( Chapter II. — Of the Hearing of certain Suits by Subordinate Judges.) 

The descriptions of suits referred to in clause (l) are the following, 
namely : — 

( io ) suits for the recovery of money alleged to be due to the 
plaintiff — 

on account of money lent or advanced to, or paid for, the 
defendant, or 

as the price of goods sold, or 

on an account stated between the plaintiff and defendant, 
or 

on a written or unwritten engagement for the payment of 
money not hereinbefore provided for; 

(x) suits for recovery of money due on contracts other than the 

above and suits for rent or for moveable property, or for 
the value of such property, or for damages ; and 

(y) suits for foreclosure or for the possession of mortgaged pro- 

perty, or for sale of such property, or for foreclosure 
![and1 sale, when the defendant, or any one of the defen- 
dants, 2 * ****** is an agriculturist; 

and 

(») suits for the redemption of mortgaged property when the 
plaintiff, or, where there are several plaintiffs, any one of 
the plaintiffs, is an agriculturist. 

4. Where a Subordinate Judge of the first class and a Subordinate certain suit* 
Judge of the second class have ordinary jurisdiction in the same local 
area, every suit referred to in section 8, clause (b), and instituted in Court* off 

such local area, shall, if the amount or value of the subject-matter of s^borlimt* 

Huch suits exceeds one hundred rupees and does not exceed five hundred Judse*. 
rupees, be instituted in the Court of the Subordinate Judge of the first 
class. 

6. Notwithstanding anything contained in the Bombay Civil Courts Rubordihato 
7 of 1869. Act, 1869, section 28, no Subordinate Judge shall be invested with the 

jurisdiction of a Judge of a Court of Small Causes 3 * * * * smiff Caa*« 

1 Sub*, by *. 6 of the bekkhan Agriculturist*’ Relief Act, 1886 (23 of 1886), for 

U QV*\ 

* The words “net being merely a surety for the principal debtor 0 rep. by ike 

Dekkhaa Agriculturists' Belief Act, 1881 (23 of 1881}, e. & 

*The words “and any such jurisdiction heretofore conferred on any Subordinate 
Judge shall be deemed, except as regards suits instituted before the said tret day 
of November, 1679 , to have been withdrawn" rep. by the Amending Aoi, 1803 (1 6 
of 1805), s. 0 and Sob. 1, 1 , • , ? \ ' 
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(Chapter II. — Of the Hearing of certain Suits by Subordinate Judges. 
Chapter III. — Of Suits and other Proceedings to zoliich Agriculturists 

are Parties.) 

6 . The 1 [Provincial Government] may, from lime to time, by notifi- 
cation in the 2 [Official Gazette], direct that any class of suits which a 
Subordinate Judge would be precluded from hearing by section T2 of 
3 Act XI of 1865 (to consolidate and amend the law relating to Courts 
of Small Causes beyond the local limits of the ordinary original civil 
jurisdiction of the High Courts of Judicature ), shall be heard and deter- 
mined by him and not otherwise, and may, by a like notification, can- 
cel any such direction. 

7. In every case in which it seems to the Court possible to dispose 
of a suit at the first hearing, the summons shall be for the final dis- 
posal of the suit. 

In every suit the Court shall examine the defendant as a witness un- 
less, for reasons to be recorded by it in writing, it deems it 4 [clearly] 
unnecessary so to do. 

4 [j Explanation. — The compulsory examination of the defendant 
shall not be dispensed with merely by reason of the fact that the de- 
fendant has filed a written statement.] 

8. [ Written statements .] Rep . by the Deccan Agriculturists' Relief 
Act , 1895 (VI of 1895), s. 3 . 

9. [ Record of evidence.] Rep . by the Deccan Agriculturists } Relief 
Act, 1895 (VI of 1896), s. 3 . 

10 . No appeal shall lie from any decree or order passed in any suit 
to which this Chapter applies. 


CHAPTER III. 

Of Suits ahd other Proceedings to which Agriculturists arb 

Parties. 

^ ‘Whenever it is alleged at any stage of any suit or proceed- 

ing to jWhldb an agriculturist, is a party that any transaction in issue 
enured into „ by such agriculturist or the person, if any, through whom 

r*T -+~r~rr*r - — ■ *■ '* » I 

*Sab*. by tie A. 0. for “L. G.” 

Sabs, by tW A.- O.'for ‘'local: Gazette”. ■ - 
3 See now i. 16 of the Provincial Small Cause Court* Act, 1887 (9 of 1S37). 

Bekklwt, Agriculturists’ Relief Act, 1865, (6 of 1895). , 

* * 2«ei • the; I>ehkha«- Agriculturist*’ Relief (Amendment) Act, 1907 (Bonss 

8'ot 1007k 
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( Chapter III . 0/ Suite and other Proceeding s to which Agriculturists 

arc Parties .) 

he claims was a transaction oi such a nature that the rights and liabili- 
ties of the parties thereunder are triable wholly or in part under this 
Chapter, the Court shall, notwithstanding anything contained in see- 
>f 1872. lion 92 of the Indian Evidence Act, 187*2, *[or in section 49 of the In- 
r I of 1808. Jian Registration Act, 1908] or in any oilier law for the time being 
in force, have power to inquire into and determine the real nature of 
such transaction and decide such suit or proceeding in accordance with 
such determination and shall be at liberty, notwithstanding anything 
contained in any law as aforesaid, to admit evidence of any oral agree- 
ment or statement ^jor unregistered documents] with a view to such 
determination and decision : 

# 

Provided that such agriculturist or the person, if any, through 
whom he claims was an agriculturist at the time of such transaction : 

Provided further that nothing in this section shall be deemed to 
apply to any suit to which a bond fide transferee for value without 
notice of the real nature of such transaction or his representative is a 
party where such transferee or representative holds under a registered 
deed executed more than twelve years before the institution of such 
suit. 


Illustrations . 


(<v) A landlord such for possession of land loased by bin) tu m agriculturist, The 
defendant alleges that ho mortgaged the land with possession to t he- lessor who i« 
entitled to its possession only as .such mortgagee am! not an owner, and asks that ho 
may bo allowed to redeem the mortgage without being ejected. The Court may admit 
evidence on this allegation, and, if satisfied that it is correct, may decline to eject the 
^defendant as tenant, and allow' the suit to be converted into one for redemption of the 
mortgaged property. , • ■ . «' * . , , 1 ■ ,, , , h , , « , „ , 


(//) An agriculturist sues to redeem property alleged to have been mortgaged by "a 
deed in the form of a lease. Tb* Court may admit evidj&pce ©f? fcfcr iirte^ioa of the 
parties outside the deed in order to determine whether the transaction was a mortgage 
or a lease, and if satisfied that the transaction was a mortgage may enforce the need 
as a mortgage-deed. ■ 


. (f) A money-lender sues to enforce a sale-deed entered into by an agriculturist. It 

is alleged that there was a contemporaneous oral agreement that the transaction should 
be doomed to bo a mortgage. The Court may admit evidence of such oral agreement, 
and if satisfied of the existence of the agreement may decline ’4o dfefbtoetf i&e#d a* a 
sale-deed. w 


j An agriculturist sues to redeem property alleged to have been mortgaged by,* 
deed m the fora of a , sale. The Court may admit evidence of the infcent&n.ol th 
parties outside the deed In order to determine whether the transaction was a mort — 
or a sale, and if satisfied that tho transaction was a mortgage may enforce the 
, *ae a mcrtgag^deed.J t , ,, 1 ip 1 ■ * * ; 1 # ^ ; .'T- 

of 'liS 'MM . (Amendtowt) . Aot, WHJLfltom. 9 
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(Chapter III— Of Suita and othrr Prowilintjv to trlii,-h Agrirultuwte 

an Parties,) 


'Agricultur- 
ists to be 
sued where 
they reside. 


11 Every suit of the description mentioned in section :j, J.mse (w) , 

may if the defendant, or, when there m \en.l defend, tins, one only 

of such defendants, is an agriimlhirM , he m-.titnt.Ml and tried in a 
Court within the local limits of whoso juri-diotion Mich dot, aidant re- 
sides, and not elsewhere. 

Every such suit in which Iht to arc several defendant,-, who are 
agriculturists may bo instituted imd fried in a (\mrl within tin* local 
limits of whose jurisdiction any one of such defendants re-ides, and 
not elsewhere. 


Nothing herein contained ahull nllVn 
siye) of the ^Code of Civil Procedure. 


2*4 to 25 tb»>ih inolu- 


Hisfcory of 
transaction* 
with agricul- 
turist-debtor 
to be investi- 
gated. 


12. In any suit of tin* doscrif iJiuii m *t hi U, 

(to), in which the defendant orimv one of the defendant.. 2 ' 

* * is an agriculturist, 

and in any suit of the descriptions mentioned iti .eel ion h, 
(y) or clause (z). 


clause 

. * 


clause 


s [the Court, if the amount of the creditor's claim is disputed, shall 
examine both the plaintiff and tho defendant as witnesses, unless, for 
reasons to be recorded by it in writing, it deems it mi necessary so to 
do, a -nd shall inquire! into tins history and merits ol the ease, from the 
commencement of the transactions between the parties and tho per- 
sons (if any) through whom they claim, out of which tins suit has 
arisen, first, with a view to aseertatuinu whether there is any defence 
to the suit on the ground of fraud, mistake, accident, undue influence 
or otherwise, and, secondly, with a view to taking an account between 
such parties in manner hereinafter provided. 


When the amount of the claim is admitted and the Court for 
reasons to be recorded by it in writing believes that such admission 
; ; is ini® is made by the debtor with a full knowledge of hi# legal 
a gains t the creditor, the Court shall not be bound so to 
5 ; inquire, but , may do so If it thinks fit. 

i' 'i ’ ( , _ 

> t C" 1 KSiiii * i wn ii w w w)i iw<iwwi n wm ******** mmmmmmmmmmmmmmmimmm ummmm 

Code of CWl Proowtow, 1906 {6 of 1908). 

' 2 The word* “not twin# merely 4 iar*ty of the pHnMpat debtor" rep. by tfit 
Itokkh*s Agrieultortot*’ Belief A«, 1881 (® of 1881), a 8. 

' 1 ' '■ " L ' ' ’ ' ' ' " '' stem AgricultimeU’ MMt Mi 1886 (98 of 1886). *, 6, for 

“ emooat of the creditor'* claim to dtopoted, Inquire . 


i:g 


tie 1 „ 
i» « 
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are Parties.) 

In other cases in which the amount of the claim is admitted, the 
'Court shall be bound to inquire as aforesaid. 

Section 9, clause first, of Bombay Regulation V of 1827 is repealed 
■so far as regards any suit to which this section applies. 

Nothing herein contained shall affect the right of the parties to 
require that any matter in difference between them be referred to ar- 
bitration. 

13. When the Court inquires into the history and merits of a case 
under section 12, it shall — 

notwithstanding any agreement between the parties or the persons 
(.if any) through whom they claim, as to allowing compound interest 
or setting-off the profits of mortgaged property without an account in 
lieu of interest, or otherwise determining the manner of taking the 
■account, 

and notwithstanding any statement or settlement of account, or 
any contract purporting to close previous dealings and create a new 
obligation, 

open the account between the parties from the commencement of 
the transactions and take that account according to the following rules 
(that is to say) : — 

(a) separate accounts of principal and interest shall be taken : 

(h) in the account of principal there shall be debited to tie 
debtor such money as may from time to time have been 
actually received by him or on his account from the credi- 
tor, and the price of goods, if any, sold to him by the 
creditor, as part of the transactions ; 

![(c) in the account of principal .there shall pot be debited to the 
debtor any sum in excess of a sum due or to accrue due 
under a decree which the debtor may have agreed direct* 
ly or indirectly to pay in pursuance of any agreement 
relating to the satisfaction of the said decree :] 

■ I' Sat*, by tie Odckhsn Apicoliurists’ Relief (Amendment) Act, If® (Bom. 14 
of 1938), s. 2, for original d. (e). 1 


Mode of 

taking 

account. 
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(d) in the account of principal there shall not be debited to the 

debtor any accumulated interest which has been converted 
into principal at any statement or settlement of account 
or by any contract made in the course of the transactions, 
unless the Court, for reasons to be recorded by it in writ- 
ing, deems such debit to be reasonable : 

(e) in the account of interest there shall be debited to the debtor, 

monthly, simple interest on the balance of principal for 
the time being outstanding, at the rate allowed by the 
Court as hereinafter provided : 

(f) all money paid by or on account of the debtor to the creditor 

or on his account, and all profits, service or oilier advan- 
tages of every description, received by the creditor in the 
course of the transactions (estimated, if necessary, at such 
money- value as the Court in its discretion, or with the aid 
of arbitrators appointed by it, may determine), shall be 
credited first in the account of interest ; and when any 
payment is more than sufficient to discharge the balance 
of interest due at the time it is made, the residue of such 
payment shall bo credited to the debtor in the account 
of principal : 

(g) the accounts of principal and interest shall be made up to the 

date of instituting the suit, and the aggregate of the 
balances (if any) appearing due on both such accounts 
against the debtor on that date shall be deemed to be the 
amount due at flint date, except when the balance appear- 
ing due on the interest-account exceed that appearing due 
on the principal-account, in which case double the latter 
balance shall lie deemed to he the amount then due. 


In certain 
cases rent 


may be ■ 
charged in 


lien: 

jwofite. 


1 [18Ai Where the mortgaged, property is in the possession of the 
mortgagee or his tenants other than. the. mortgagor., and the Court is 
unable to determine' “what profits have been actually received, it may fix 
a' fair rent for such property arid charge to the mortgagee such rent as 
profits for the purpose of section 13 : ,• ' 

Provided that, if it be proved u that in any year there was an entire or 
serious failure of the . crops, an abatement of the whole or part of such 
rent may be allowed for the year.] 


'' 13A in*.* by the Dekkhan Agriculturist*’ Relief Act, 1895 (6 of 1895), s. ?;■» 
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14. [ Interest to he ul'ou cd . j Rep. by the Dckkii an Agriculturists’ 
Relief Act, 1805 ( VI of 1895), s. 3. 

15. [Reference to arbitration in certain cases.] Rep. by the Deli- 
khan Agriculturists' Relief Art.. 1805 (VI of 1895), s. 3. 

1 [15A. In a kiiu of tin 1 (Inscription mentioned in section Ji, clause 
is), the Court. shall not ret use to pass n decree for redemption inei'elv on. 
the ground that the time fixed for the payment of the principal of the 
mortgage-money has not armed, or on the ground that the mortgage- 
debt lias not been completely discharged , or on both. | 


! [15AA. So far as it may he consistent with the provisions of this 
Act every decree for redemption or foreclosure of any mortgage, and 
every decree or order for the sale of any mortgaged property made at the 
instance of a mortgagee thereof, shall name such future day, not being 
less than six months after the date of such decree, as the Court may 
think reasonable for the payment by the mortgagor of the money pay- 
able under the decree, and no such foreclosure shall bo made absolute 
nor shall any such sale take place before the day so named.] 

1 [151B. (1 ) The Court may in its discretion, in j Kissing a decree for 
redemption, foieclosuro or sale in any suit of the descriptions mention- 
ed in section A, clause (y) or clause (z), or in the course of any proceed- 
ings undo a (lcctee lot redemption, foreclosure or sale passed in any 
such suit, whether before or after this Act comes into force, direct that 
any amount payable by the mortgagor under that decree shall be pay- 
able in such instalments, on such dates and on such terms ns to the pay- 
ment of interest, and, where the mortgagee is in possession, as to the 
appropriation of the profits and accounting therefor, as it thinks fit. 

(2) If a sum payable under any such direction is not paid, when due, 
the Court shall, except for reasons to be recorded by it in writing, in- 
stead of making an order for the sale of the entire property mortgaged 
or for foreclosure, order the sale of such portion only of the property as 
it may think necessary for the realisation of that sum.] 

In passing a decree for redeihption or foreclosure in anv such 
suit as aforesaid, the Court may direct that the amount payable hv ; fche 
mortg agor shall be discharged ,hjr ‘ ' 


*8*. ISA *nd 15B in*. by *.$ 


*' ':IM. '1*00 /ml 
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sion for such further period as will enable him to recover his principal 
with reasonable interest, and that on the expiry of such period the pro- 
perty mortgaged shall be restored to the mortgagor. 

(4) When the amount payable to a mortgagee in possession has 
been determined in any such suit as aforesaid, the Court may in its dis- 
cretion, instead of making an order for payment thereof, direct that the 
mortgagee be continued in possession for such period (to be specified by 
the Court) as will, in the opinion of the Court, be sufficient to enable 
him to recover from the profits the amount payable by the mortgagor 
together with reasonable interest, and that on the expiry of such period 
the property mortgaged shall be restored to the mortgagor.] 

order* pay- 1 [150. (?) The Court may, if it thinks fit, in any suit for the pos- 
iaeni by session of mortgaged property under section 3, clause (y), instead of 
fenraiSTor P assin g a decree for possession of that property, pass a decree directing 
possession of that the amount payable by the mortgagor shall be payable in such in- 
propSty 61 * stalments, on such dates and on such terms as to the payment of inte- 
rest, and as to the appropriation of the profits and accounting therefor, 
as it thinks fit. 

(8) If a sum payable under any such direction is not paid when due, 
the Court may, if it thinks fit, instead of making any other order which 
it is empowered to make for the realisation of that sum, make an order 
directing that the mortgagee be put in possession of the whole or any 
portion of the property mortgaged.] 

I [15B. (1) Any agriculturist whose property is mortgaged may sue 
Sunt! for an account of the amount of principal and interest remaining unpaid 
on the mortgage and for a decree declaring that amount. 

(8) When any such suit is brought, the amount (if any) remaining 
unpaid shall be determined under the same rules as would be applicable 
under this Act if the mortgagee had sued for the recovery of the debt. 

(3) At any time before the decree, in the suit is signed, the plaintiff 
, may .apply to the Court to pass a decree for the redemption of the mort- 
pr the mortgagee, if he would then have been entitled to sue for 
jlosure or sale, may apply , to the Court to pass a decree for fore- 
closure or sale (as the case may be), instead of a decree merely declaring 
'flu* amount remaining unpaid, and the Court may, if it thinks, fit, grant 
the application. 

ISq. 15C and X5D ins. by the Dekkhan Agriculturists’ Belief Act, 1882 (22 of 

1 10S9), 6. ■ t , 1 . 
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f 4) The prmifiions of section 3 5 1 > shall apply to any decree passed 
under sub-section h'i).] 

16. Any agriculturist may sue for an account of money lent or A.griculturfst- 
.idvanced to or paid for luiri by a creditor, or due by him to the creditor sup*for ™ a7 " 
as the price of goods sold, or on a written or unwritten engagement for accounts, 
the payment of money, and of money paid by him to the creditor, and 
for a decree declaring the amount, if am, still payable by him to the 
creditor. 


When any such suit is brought, the amount (if any) payable by the 
plaintiff shall he determined under the same rules as would be appli- 
cable under this Act if the creditor had sued him for recovery of the 
debt. 

17. A decree passed under section 36 may, besides declaring the 
amount due, direct that such amount shall be paid by instalments, with 
or without interest; and, when any such decree so directs, the plaintiff 
may pay the amount of such decree, or the amount of each instalment 
fixed by such decree, as it falls due, into Court, in default whereof exe- 
cution of the decree may he enforced by the defendant in the same 
manner as if lie had obtained a decree, in a suit to recover the debt. 

18. The plaintiff in any suit instituted under section 16 may at any 
stage of such suit deposit in Court such sum of money as he considers 
a satisfaction in full of the defendant’s claim against him. 

Notice of the deposit sha.ll be given by the Court to the defendant, 
and the amount of the deposit, shall ('unless the Court otherwise directs) 
be paid to the defendant on his application. 

No interest shall be allowed to the defendant on any sum ho deposit- 
ed from the date of the receipt of such notice, whether the sum deposited 
be in full of the claim or fall short thereof, 

19. [ Power to discharge judgment-debtor. Power to direct institu- 
tion of insolvency proceedings.} Rep. by the Dekkhan Agriculturists' 
Relief Act, 1805, {VI of 1895), s. 8. 

20. The Court may at any time direct that the amount of any decree 
passed, whether before or after this Act comes into force, against an 
agriculturist, or the portion of the same which it directs under section 
19 to be paid, shall be paid by instalments with or without, kkkst. ■' 

21. No agriculturist shall be arrested or imprisoned in execution of 

a decree for money * [passed or after this Act comes mto 

force}. , , . i , a. • * ‘f* - ■ ‘i :* ■ ,i ■! 1 , ,| - \ .'v ^ '.i*-"*'' ' f M/yV/ ' ( , 

v * *"' t.. ri ...L,., V 

. : I'Ttw., by 8 of tjw Aei, , 1883 (88 of 1882), 
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22. 1 [Immoveable property belonging to an agriculturist 2 * * * * 
shall not be attached or sold] m execution of any decree or order ^pass- 
ed whether before or after thus Act comes into force], unless it has been 
specifically mortgaged for the repayment of the debt to which such 
decree or order relates, and the security still subsists. 4 [For the pur- 
poses of any such attachment or sale as aforesaid, standing crops shall 
be deemed to be moveable property.] 

But the Court, 6 [on application or of its own motion], may, when 
passing a decree against an agriculturist or 6 [in the course of any pro- 
ceedings under a decree against an agriculturist passed whether before 
or after this Act comes into force |, direct the Collector to take posses- 
sion, for any period not exceeding seven years, of any such property of 
the judgmonl-debtor to the possession of winch lie is entitled, and which, 
hi the opinion of the Collector, is not required for* ius support and the 
support of the members of his family dependent on Imn, and the Col- 
lector shall thereupon take possession of such property and deal with 
the same for the benefit of the decree-holder in manner provided by 
section 29. 

The provisions of section dl shall, mutatis mutandis, apply to any 
property so dealt with. 

T22A. (7) When any immoveable projverty belonging to an agricul- 
turist has been sold by public auction under the provisions of section 825 
of the 8 Code of Civil Procedure, the sale may within thirty days from XIV of 188 
the date of the auction be set aside by the Collector, if he considers the 
price bid by the purchaser to be inadequate. 

(2) When the sale is so set aside the purchaser shall he entitled to 
receive back his deposit or his purchase-money, as the case may be, and 
the Collector may re-sell the property by public auction or private con- 
tract, as he thinks fit. Every such re-sale shall be deemed to bo a sale 
under the provisions of section ,‘)’25 of the 8 ( 'ode of Civil Procedure.] x * v o£188 

■ 23. No provision of this Chapter shall apply to the proceedings in 
the Courts of Village-munsifa unless such provision has been specially 
, extended thereto under the power hereinafter conferred. 

’ rSott toy *. 7 of the Dekkhan Agriculturists' Relief Act, 1886 (23 of 1886), for 
. ."Na Agrionlturistfs immovea,H» property shall bo attached or sold". 

; iSK’wSv S8« spttp^" *• ** 

VhJ#R» '■■%'!'#>! I U K of the Dekkhan Agriculturists’ Relief Act. 1882 (22 of ite). 

- ilST. >y s.* 10 of the t>ekkban Agriculturists’ Relief Act, 1895 (6 of 1895). 

■ I*) of the Dekkhan Agriculturist*’ Relief Aet;i882 (22 of 1882), 

1 6 Subs, by s. 9 (8), ibid, for “or at any subsequent time”. I 

yy^lflpT,, 3 th - e ■ 3Dekkhaa R«H* £ (4m«¥ta»a$ Act, 

• '^«i^ffljw‘ihe '©Me Of'CiVd ^oceaui*. 1608 (5 of MOB), Seft. m. ' 
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IClfAITRR IV. 


Of Insolvency. 


24. Every Subordinate Judge shall have the powers conferred by Subordinate 
sections 344 to 359 (both inclusive) of the 2 Oode of Civil Procedure, as^ cl j®“ e 
modified by the provisions next hereinafter contained, for the purpose jurisdiction 
of dealing with applications under the 2 Code of Civil Procedure or nnder 

this Act to have agriculturists residing within the local limits of his rawH. 
ordinary jurisdiction declared insolvent and proceedings taken under 
orders passed under the second clause of section 19; and. except as pro- 
vided in Chapter VII ol tins Act, no such application or proceeding shall 
he dealt with bv any other Court. 

25. Any agriculturist whose debts f i f any) amount to fifty rupees or Af-nouHur. 
upwards may apply to any Subordinate. Judge within the local limits of nppiy W for 
whose ordinary jurisdiction he resides to he declared an insolvent, jatjadictt- 
though lie lias not been arrested or imprisoned, and though no order of cases not 
attachment has issued against his property, in execution of a decree, 

26. Notwithstanding anything contained in section 351 of the 2 Code Modification 
of Civil Procedure, the Court shall declare an agriculturist an insolvent ^/nf'tL 
if it is satisfied that lie is in insolvent circumstances, and that the appli- Code, 
cation to have him declared an insolvent, has been properly made under 

section 344 of the said 2 Codc or section 25 of -this Act. 


27. No person other than the nazir of the Court shall he appointed Ttwlver. 
us receiver, and no receiver shall lie entitled to commission. 


28. In determining under section 352 of the said 2 Codo the amount Proof of 
of any claim of the nature referred to in section 12 of this Act due. by << ’' s 
an insolvent agriculturist, the Court shall prweed in the manner pres- 
cribed by sections 12 to 35 of this Act., both inclusive. 


29. No immoveable property of the insolvent shall vest , in the Immovable 
receiver ; but the Court, 3 [on application or of its oven motion,] may 
direct the Collector to take into his possession, for any period not ex- to receive#, , 
ceeding seven years from the; date on which the receiver has been . "* 

pointed, any immoveable property to the possession of which the insol- *<« ' 
vent is entitled, and which, in the opinion of the Collector, is •not’** r 
required for the support of the insolvent and the members of his family ■ 
dependent on him, and, subject to any rales the 4 [Provincial 0ot4rn- 

» . . . i n, i ft . ' i ■ . '.i l l I., g i , . n i. fr .., , n y »i, X .. H 

. Provincial Insolvency Act, 1920 {5 of 1920), does net Aj'A* 

which this Chapter is applicable j tti s. 82 of that Act. 1 . •> ■ 6 

*Rep, by the Code "6t Civil Procedure W of TBSS)." 'For 
Me the Provincial Insolvency Act, I&O *5 ol 19M). < ' •' J. 1.1, r” 

a Ins. by #.40 eftbe- Cekkhan ARi«ett*tirfst»- KMf«f'Aetri^^^#!|f^ 

♦ Subs, by the i&i 0.' for «Br Oi’> \ • ‘ 
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(Chapter IV. — Of Insolvency.) 

ment] may from time to time make in this behalf, to manage the same 
for the benefit of the creditors by letting it on lease or otherwise : 

Provided that, if the insolvent or his representative in interest at 
any time pays into Court the balance of the scheduled debts then un- 
paid, he shall, subject to any rights created in favour of other persons 
by the Collector, be entitled to recover possession of such property. 

A Collector managing property under this section shall during the 
management have all the powers which the owner might as such have 
legally exercised, and shall receive and recover ail rents and profits of 
such property, and for the purpose of recovering such rents and profits 
shall have, in addition to any powers possessed by an owner, all powers 
possessed by a Collector for securing and recovering the land-revenue 
due to Government except the powers mentioned in the Bombay Land- 
revenue Code, 1879, section 150, clauses (b), (d) and (e). v of 

Nothing in this section shall authorise the Court to direct the Col- 
lector to take into his possession any houses or other buildings belong- 
ing to and occupied by an agriculturist, 

30. When any scheduled debt is secured by a mortgage of any por- 
tion of the insolvent’s immoveable property, the Court, i[on application 
or of its own motion], may direct the Collector, if he can obtain a pre- 
mium equal to the amount of such debt by letting such property for a 
term not exceeding twenty years, to let such property, and, if ho can- 
not so obtain such premium, to sell such property under section 325 of 
(he 2 Code of Civil Procedure. ■ X of 1877 

Where property is let under this section the premium shall be 
applied to the payment of the debt, and the rent, if any, shall for a 
period of seven years from the date of such letting be paid to the receiv- 
er and thereafter to the insolvent or his representative in interest. 

When property is sold under this section, the sale-proceeds shall be 
applied, first, to the payment of the debt, and the balance, if any, shall 
be paid to the receiver. 

81. Be long as any management under section 29 or letting under 
section 30 continues, the insolvent and his representative in interest 
, shall be incompetent to mortgage, charge, lease or alienate the property 
managed or let, or any part thereof. 

82. When the balance available for distribution among the schedul- 
ed creditors under Section 356 of the said Code has been distributed, the 
claims of such creditors shall be deemed to have been discharged, except 

Hm. fey s. 10 of the Dekkhan Agricultumta’ Belief Act, 1888 (88 of 1888). 

2 See now the Code of Civil Procedure, 1908. (8 of 1908), Sch. Ill, para. 9, 

?JS« now the Provincial Insolvency Act, 1920 (5 of 1980), »,! 81 (J). 
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as regards the* right to share in the profits of any property managed by 
the Collector under section 2‘.i, or let by him under section 30. 

33. No appeal shall he from any order passed under this Chapter Appeals 
except orders passed in exercise of the power conferred by section 359 of bo ' rre<3 ‘ 
of 1877 the tf’ode of Civil Procedure. 


CHAPTER V. 

( >K VlI.L-UiK-MJ NS IKS. 

34. The 2 [ Proiincial Government - ] may, from time to time, appoint Appointiuent 
any pat-el of a village or any other person possessing local influence in a m »naifa g e ~ 
village to he a Village-muusif for such village or for such village and 

for a-n\ other villages the sites of which arc situate in the same district 
not more than two miles from the site of such village, and may cancel 
any such appointment. 

35. Every Yillage-munsif so appointed shall take cognizance of suits Suita 
of the description mentioned in section 3, 3 [clauses («•) and (»)], when 

the subject-matter thereof does not exceed 4 [twenty-five] rupees in 
amount or value, and all the defendants at the time of the commence- 
ment of the suit actually and voluntarily reside or carry on business or 
personally work for gain within the local area for which such Villago- 
mnnsif is appointed. 

Notwithstanding anything hereinbefore contained, a suit cognizable Jurisdiction 
by a Village-numsif shall not be heard by any other Court : Canrt** 

Provided that the District Judge may, from time to tune, transfer proviso, 
any suit instituted before a Village-munsif io his own Court or any oilier 
Civil Court in the district for trial : 

Provided also that no Village-munsif shall try any suit to or in which 
he is a party or is personally interested, or shall adjudicate upon any 
proceeding connected with or arising out of such suit. 

36. The District Judge may, on a petition being presented within District 
thirty days from the date of any decree or order of a Village-munsif by ^ 
any party deeming himself aggrieved by such decree or order, set aside 

such decree or order on the ground of corruption, gross partiality or mis- 
conduct of the Village-munsif 5[or on the ground that the Village-’ 
munsif has exercised a jurisdiction not vested in him by, law] and ‘pass , 
such other decree- or order as be thinks’ fit. 11 ■ ■ * 1 > ■ s - 




1 Rep. by the Code of Civil Procedure (14 of 18821, 

S Subs, by the A, 0 for **L. 0," ' " 1 ' ' 1 ■ * '< ‘ ' 1 

* Subs. by the Dekkhan Agriculturist*’ Belief (Amendment) Act; IBQF-'IMr.' 
1927), b. 2, for ‘‘dense <w)“. ' ' Hi - j, S fiSpi''i‘ 1 J' 

4 Sunt, by s, 2 , ibid for “ten”, • \ « - ','1 )></• t.-'-P . 1 ,, 1 ' p 

tins, by W 11 el thb^Dekklen Agricuitiiritttt'. Belief 
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Except as provided in tins Act and in section 6*22 of the ^Code of X oi 1877. 
Civil Procedure, every decree anil order of a Yillage-ntunsif shall be 
final. 


Power of 37. The 2 [Provincial Government] may, from time to tune, by noti- 

Govlrnmenfc fication in the Official Gazette, make rules consistent with this Act for 
^make 'regulating the procedure of Villagc-m unsifs and for conferring on them 
or any of them all or any of the powers for the trial of suits or Ihe exe- 
cution of decrees exercised by a Civil Court under the *Code of Civil Pro- X of 1877. 
cedure or any other enactment for the time being in force. 


CHAPTER VI. 
Ok Conch, iation. 


Appoint- 
ment of 
Concilia- 
tors. 


38. The 2 [ Provincial Government] may, from time to time, appoint 
any person other than an officer of Police to he u Conciliator, and may 
cancel any such appointment. 

Every Conciliator appointed under this section shall be appointed 
only for a term not exceeding three years, hut may, oil the expiration 
of the period for which ho has been appointed, be again appointed for a 
further term not exceeding three years. 

Every Conciliator so appointed shall exercise his functions under this 
Act in respect of matters affecting agriculturists residing within such 
local area as the ^[Provincial Government] may, from time to time, 
■prescribe. 

3 [The expression “officer of Police” in thm section shall not be 
deemed to include a Police patel appointed under Bombay Act No. VI 11 
of 1867 ( for the, Regulation of the Village-police in the Presidency of 
Bombay).] 


Matter* 89. When any dispute arises as to, or there is a prospect of litigation 

K» hl wlu. regarding, any matter within the cognizance of a Civil Court between 
before Coa-V-two or more parties one of whom is. an agriculturist residing within any 
® wtor ' local area dfor. which- a Conciliator has been appointed, , or when applica- 

" 1 Eon iot execution of any decree in any suit to which any such agricnl- 

twriet is. a party, and which was passed before the date, on which ■' this 
„ ' 'Act comes , into' force, 1 is bontemplai,ed; any of the parties may apply to 
, ■ such Conciliator to effect an ‘amicable settlement between them'. " “ ? " 

i i : .8e«ra<»«gtbe 0ode of Civil Procedure, 1908 {Act .5 of 1908), so 115. 

' 3S«U by the A. 0. for. "L. G.” ' ■ ' 

of the Dekkhaa A^ricultni'ists’ Relief Act, 1881 (23 o£ 
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40. If the application he made by one of the parlies only, the Con- Procedure 
ciliator shall take down, or cause to be taken down, in writing a concise Coupon, 
statement of the applicant’s case, and shall thereupon, by summons or 
by such oilier means as he deems fil, invite the person against whom 
such application is made to attend before him at a time and place to be 
fixed for this purpose, and shall direct the applicant also to be present 
at such time and place. * 

If such person fails to appear xt the time first fixed, the Conciliator for 
may, if he thinks fii, from time to time extend the period for his 
appearance. time to 

. , # time he 

■•■[A Conciliator empowered by the 2 [Provincial Government] in postponed, 
thin behalf may, instead of inviting, direct, the person against whom the 
application is made to ul tend at the time and place cither first or subse- 
quently fixed. 

If an applicant, or a person against whom an application is made, 
fails to he present or attend at the time and place specified in a direc- 
tion proceeding from a Conciliator under this section, he shall he deem- 
ed <o have committed an offence under section 174 of the Indian Venal 
Code.] 


41. Whenever all the parties are present, the Conciliator shall, call When all 
upon each in turn to explain his ease regarding (he matter in question, app^ 
and shall use Ins host endeavours to induce I hem to agree to an amicable Conciliator 
settlement or to submit such matter to arbitration. vour to*" 

reconcile 

them. 


42. The Conciliator shall hear hut shall not record the statement of Conciliator 
any witness, and shall peruse any book of account or other document mentTof * te ' 
produced by the parties, or so much thereof as may be necessary, and if witnesses, 
any party or witness consents in writing to affirm any statement upon *** 
oath in any form not repugnant 'to justice or decency and not purport- 
ing to affect any third person, shall provide for such oath Ming duly 
taken in the presence of all the parties. ! • ' ' _ 

48. If on the day on which the ease is first heard by the Conciliator, Any «g»e- 
•or any subsequent day to which he may adjourn the bearing, the patties 
come to any agreement, either finally disposing of the matter or 'for <S»«»d ;• 

referring it to arbitration, such agreement shall be forthwith deduced to wibin ®' , '/ 
writing, and shall be read and explained to the parties, and shall W sign- 
ed or otherwise authenticated by the Conciliator aqd the parties respect- 
ively. ‘ " ' ’ " 

• — — — — ■ .« — — iw-t — — — i 

Ute fey ■*.' * of the ©#kkba» AgrewtSsirfat*’ BWKI AM ; 

» Swb#. by th« A. 0. for ‘*1* 0.” ' ’'■* ,I *" " 
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Explanation . — A Conciliator may be .appointed arbitrator under this 
section. 

i[44. (1) When the agreement is one finally disposing* of the matter, 
the Conciliator shall forward the same m original to the Court of the 
Subordinate Judge of lowest grade having jurisdiction in the place 
where the agriculturist who is a party thereto resides, and shall at the 
same time deliver to each of the parties a written notice to show cause 
before such Judge, within one month from the date of such delivery, 
why such agreement ought not to be filed in such Court. 

(2) The Court which receives the agreement shall in nil cases scru- 
tinise the same, and if it thinks that the agreement is a legal and equi- 
table one finally disposing of the matter, and that it has not been made 
in fraud of the stamp or registration laws, it shall, after Hie expiry of 
the said period of one month, unless cause has been shown as aforesaid, 
order such agreement to be filed; and it shall then take effect ns if it 
were a decree of the said Court passed on the day on which it is ordered 
to be filed and from which no appeal lies. 

(3) If the said Court thinks that the agreement is not a legal or 
equitable one, or that it does not finally dispose of the matter, or that it 
has been made in fraud of the stamp or registration laws, it shall of its 
own motion issue process for the attendance of the parties, and if after 
such inquiry as may be deemed necessary the Court finds that such 
agreement is a legal and equitable one finally disposing of the matter, 
and that it has not been made in fraud of the stamp or registration laws, 
it shall order such agreement to be filed, arid it shall then take effect as 
if it were a decree of the said Court passed on the day on which it is 
ordered to be filed, and from which no appeal lies. 

(4) If, on the other hand, the said Court finds that the agreement 

does not constitute a legal or equitable agreement, or that it does not 
finally dispose of the matter, or that it has been made in fraud of the 
stamp or registration laws, it shall return the said agreement to the 
Conciliator, and such Conciliator shall thereupon be bound to furnish 
on Remand to the parties or any one of them a certificate under section 
' 46 * 1 , , i j * < 

(8) the Court may in any case, for reasons to be recorded by it in 
writing, from time to time extend the period of one month allowed for 
showing cause under this section.] 


1 Bubs, bj ». 12 of the DekWiaa AgrioultxrrwtsV Belief Art, 1895 (6 of 1895), for 
the original section. , 
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(Chapter VI.— Of Conciliation .) 

45. When the agreement is one for referring the matter to arbitra- Procedure 
tion, the Conciliator shall forward it to the Court having jurisdiction m agreement 
the matter, and such Court shall cause it to he tiled and proceed there- is for refer- 

of 1877. on in matmei provided by sections and o24 of the i Code of Civil arbitration. 

Procedure. 

46. If the person against whom any application is made before a Certificate 
Conciliator cannot after reasonable search be found, or if lie refuses or applicanf; 
neglects, after a reasonable period lias been allowed for his appearance,!? concilia- 
te appear before the Conciliator, or if lie appears but the endeavour io tiou 
induce the parties to agree to an amicable settlement or to submit the 

matter in question to arbitration fails, the* Conciliator shall, on demand, 
give to the applicant, or when there are several applicants to each appli- 
cant, a certificate under his hand to that effect. 

47. No suit, and no application for execution of a decree passed Suit, or 

before the date on which this Act comes into force, to which any agri- jjppbcatioo 
culturist residing within any local area for which a Conciliator has been locution, 
appointed is a party, shall be entertained by any Civil Court unless the ^rtained 
plaintiff produces 2 [a certificate in reference thereto obtained by him by Civil 
under section 4f> within the year immediately preceding). unless 

3f Explanation. — The expression “Civil Court/’ in this section does 
not include a Mamlatdar’s Court under Bombay Act No. TXT of 1876 4 produced. 
(to consolidate and amend the lam relating to the potters and procedure 
of M amlatdaf s Courts).] 

$[48. In computing the period of limitation prescribed for any such Allowance 
suit or application the time intervening between the application made ^ peiSd of 
by the plaintiff under section t\9 and the grant of the certificate under limitation, 
section 46 shall be excluded.] 

6 * * # , , , * - * * 

7 48A. [Repealed.] 


X now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. IX, rules 17 
and 19. 

2 Subs. by s. 13 of the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), for 
* # #uch certificate as aforesaid in reference thereto”, 

3 Tn». by «, 9 of the Dekkhan Agriculturists* 1 Relief Act, 1881 (23 of 1881). 

4 fine, now the Mamlatdars Courts Acjt, 1906 (Bom, 2 of 1906). 

»Sttbs, by s. 10 of the Dekkhan Agriculturists* Relief Act, 1881 (23 of l$8l), for 
the original section. , 

6 U'k* second paragraph was rep. by the Amending Act, 1891 (12 of 1891). 


T8, 48 A, which was ins. fey the Bomba; 
1 of M0b was rep, fey th 
(Bom. 1 of 1919), *: & 


«jd Aipendmg^Act,-. W 

1l#f (Amendment); ■^W 1 ' M2 ■, , 
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( Chapter VI. — Of Conciliation . Chapter VII. — Superintendence and 

Revision.) 

49. The 1 [Provincial Government] may from time to time make 
rules — 

(a) regulating the procedure before Conciliators in matters not 

provided for by tins Act ; 

(b) fixing the charges to he made by Conciliators for anything 

done by them under this Chapter; and 

(c) determining what record anti accounts shall be kept by Con- 

ciliators, and what returns shall be framed and furnished 
by them. 


CHAPTER VII. 


Sm’KRINTHNDKKOK AND REVISION. 


50. The District Judge shall inspect, supervise and control the pro- 
ceedings, under 2 [Chapter IT, Chapter IV and Chapter VI] of this Act, 
of all Subordinate Judges and the proceedings of all Yillago-nmnsifs 
and Conciliators. 


3 [51. The District Judge may — 


(a) transfer any application pending before a Conciliator to the 

file of any other Conciliator ; 

( b ) ^[transfer from the Court of one Subordinate Judge to an- 

other any suit or any agreement pending before a Subor- 
dinate Judge under section 44 of this Act ; or] transfer to 
his own file any suit or other matter pending before the 
Court of any Subordinate Judge under B [0hapter II, 
Chapter IV or Chapter Vf] of this Act, and may dispose 
of the same as if he were a Subordinate Judge; or 


(c) stay the proceedings in any such suit or matter, and sit to- 
gether with such Judge as a Bench to dispose of such suit 
or matter in accordance with the provisions of this Act. 

* If ihe members of any ‘Bench sitting under this section differ in 
opinion the opinion of the District Judge shall prevail] 

jiBnb*;, to, ft* , A ■ Q. "te ' '4*’ ’ ' ' ■ 1 _ 1 

: ,, m\4. by "e. i4 of the Dekkhan Agriculturists’ Relief Act, 1882 of 1882) for 

It and' Chapter XV”. 

■\ n it of the 1 Dekkhan Agriculturists’ Relief Act, 1861 {23 of 1881), for 

■oririlhal; secrion* , ^- r ■ - f /, * , 1( , ( i , , 

bsf,a> ( .i3vofy the Dukhan Agriculturist Relief Act, 1895 (6 o! 3L$95). 

ivf IftflO. « Id 4nr “(HiAnfe* TT ^ 


f Mm by Act 22 of 1882, ». 14 for “Chapter XI or Chapter IV” 
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(Chapter VII. — Superintendence and Revision.) 

1 [52. (It The 2 [Provinciul Government] may appoint an Assistant Appointment 
or Subordinate .Judge to inspect and supervise, subject to the control °r ^ubord^* 
of the District Judge, the proceedings of all Subordinate Judges under nato . Judges 
Chapter IT, Chapter IV and Chapter VI of this Act, and of all Village- trict 'judge, 
munsifs and Conciliators m any district or part of a district to which 
this Act applies : 

Provided that, if the 2 [ Provincial Government] thinks fit, the same 
Assistant or Subordinate Judge nun be so appointed for two or more 
such districts or parts of districts or districts and parts of districts. 

<S) The District Judge may, by order, confer upon any Assistant or 
Subordinate Judge appointed under this section, as regards any district 
or part of a district for which lie is so appointed, all or any of the 
powers specified in Ihe order which vest in the District Judge tinder 
section 51.] 

53, The District Judge may, for the purpose of satisfying himself of Of revision, 
the, legality or propriety of any decree or order passed by a Subordinate 

Judge in any suit or other matter under 3 [Chapter II, Chapter IV or 
Chapter VI] of this Act, and as to the regularity of the proceedings 
therein, call for and examine the record of such suit or matter, and pass 
such decree or order thereon as he thinks fit : . 

and any Assistant Judge or Subordinate Judge appointed by the 
^Provincial Government] under section 52 may similarly, in any dis- 
trict for which lie is appointed, call for and examine the record of any 
such suit or matter, and if ho see cause therefor, may refer (lie same, 
with his remarks thereon, to the District Judge, and the District Judge 
may pass such decree or order on the ease as he thinks fit : 

Provided that no decree or order shall be reversed or altered for any 
error or defect or otherwise, unless a failure of justice appears to have 
taken place.' ‘ ’ ’ * ' i,y ' ' *' ' ‘‘ ‘ ’ ' . ’'w 1 ' 

54. The 2 [Provincial Government] from time to time may * ' * Special 
* * * * * appoint an officer, as Special Judge, to discharge in the Ju 8 *‘ ■ 
place of the District Judge all the functions of the District Judge under 

this Act in respect of the proceedings of all Subordinate Judges, Village- ' 
munsifs ' and Conciliators, and may cancel any such appointment. 


l Bubs, by 14 of the Dekkhmi Agriculturists’ Relief -Act,* 189$ (6 of 1895), for, 
the original section. t '' i ' 1 

8 by the A. 0. for “L. 0.” - " , 

3 Soba. . by 14 of the Dekkhan Agriculturist*’ Belie! Act, 1882 >(M .of j 1882b Sm ) 
“ClfflUfytttt Chapter TY\ 1 ‘ w/t, :/> - ^ r 

'the' words ft the Q, of t m direct MmlV* frejb 1 % % ^ W'lL* '' 

Devolution Act, 1890 (38 of 1920). - ,Tr , 1 ' 'I '•* " 

1 ** ™ f ,r n ‘ >’ - . i ’ ■ « , 



568 Dckkhun Agriculturists’ Belief. [1879: Act XVII. 

( Chapter VII. — Superintendence and Revision. Chapter VIII . — 
Registration by Village-Registrars .) 

Such Special Judge shall not, without the previous sanction of the 
^Provincial Government] , discharge any public function except those 
which he is empowered by this Act to discharge. 

If any conflict of authority arises between the Special Judge and the 
District Judge, the High Court shall pass such order thereon consistent 
with this Act as it thinks fit. 

No appeal shall he from any decree or order passed by the District 
Judge under this Chapter, or by the Special Judge, or by an Assistant 
or Subordinate Judge appointed under section 52, or by a Bench, in 
any suit or proceeding under this Act. 

2[But the District Judge or Special Judge, or any Assistant or Sub- 
ordinate Judge or Bench, may refer to the High Court, under ^section 
017 of the Code of Civil Procedure, any question of law, or usage having xiVof 1882. 
the force of Jaw, or the construction of a document, arising in any case 
pending before hirn or it under this Chapter as if that case were a suit 
or an appeal pending before him fir it; and, in respect of every reference 
so made, 3seeiio>iin 018 to 021 of (lie said Code, both inclusive, shall 
apply : 

-Provided flint no reference shall be made under this section by any 
Assistant or Subordinate Judge, or by any Bench of which the District 
Judge or Special Judge is not a member, without the previous sanction 
of the District Judge or Special Judge, as the case may be.] 


CHAPTER VIII. 


RROIRTKATION BY VlMiAOH-RROISTKARR. 


^^ointroent 55. The ^Provincial Government] may from time to time. — 

segiatrars, (a) appoint such persons as it thinks fit, whether public officers 

, or not, to be Village-registrars for such local areas as it 
may, from time to time, prescribe ; 


(b) direct the Village-registrar for any local area to discharge the 
functions of a Village-registrar, for any other local areas 
concurrently with the Village-registrars of such other local 
1 areas ; and 1 , . . , . 11 • , 
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(.Chapter VIII. — Registration by Village-registrars.) 

(g) delegate to any person, by name or in virtue of lus office, the 
powers conferred on it by tins section; 

and may cancel any such appointment, direction or delegation. 

56. No instrument whirl i purports to create, modify, transfer, evd- J^iManonts 
deuce or extinguish an obligation for the payment of money or a charge agricultuviaif 
upon any property, or to be a conveyance or lease, and which is execut- 
ed after this Act comes info force by an agriculturist residing in any^hd 
local area for which a Village-registrar has been appointed, shall bo p^ccutod 
admitted in evidence for any purpose by any person having by law or before a 
consent of parties authority to receive evidence, or shall he acted upon 
hy any such person or bv any public officer, unless such instrument is 
written by, or under the superintendence of, and is attested by, a 
Village-registrar : 

Provided that nothing herein contained shall prevent the admission 
of any instrument in evidence in any criminal proceeding, ^-for apply to 
any instrument which is executed by an agriculturist merely as a 
surety,] 2 [or to any instrument required by section 17 of the ^Indian 
tl of 1877. Registration Act, 1877, to be registered under that Act], 

4 [57. When any persons intend to execute any instrument to which Such instru- 
section 56 applies, all such persons shall appear before the Village-regis- wn tten by, 
trar appointed for the area in which the agriculturist, or, when there °^ e u “^ e v rir]L 
are several agriculturists intending to execute the instrument, any one tenaencTof, 
of such agriculturists, resides, and such registrar, after satisfying him- 
self in such manner as he deems fit as to the identity of the intending and 
executants and receiving the fee (if any) prescribed by the 5 [Provincial 
Government] in this behalf, and the stamp (if any) which may be re- p »m&c«. 
quired by law, shall write the instrument, or cause the same to be ■ 

written under his superintendence; and, after reading the same aloud, , 
or causing it to be so read, in the hearing of the intending executants, 

. shall require them to execute it in his presence. , ; *■ j ; , 

Every instrument so written and executed shall at the time of exe- 
cution be attested by the Village-registrar, and also, if any of the exe- trumeat#. 
cutants thereof is unable to read such instrument, by two respectable 
witnesses. 

; i Isa. by «. 13 of th« Dekkhon Agricwltariita' Reltef Act, 1881 (23 of 1881). 

’•I*. by a. 9 of the Dekkhan Agricnltiirirts’ Relisf Act, 1886 (23 of 1886). • ; 

, *S«« ,ao* tho Indian .18® .(16. of 19®). 

! ' by *.13 of' sej^ioa-' 
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( Chapter VIH. — Registration by Village-registrars.) 

For the purposes of this section every executant of any such instru- 
ment shall appear m person before the Village-registrar ; but every other 
party thereto may appear either in person or by any agent, being his 
relative, servant or dependent, whom lie lias duly furnished with a 
power-of-attorney, 1 [executed and authenticated in such manner as the 
2 [ProvmcLal Government] may, from time^to time, by rule prescribe,] 
authorizing him to appear and act on his behalf.] 

58. Every Village-registrar shall keep a register of instruments 
executed before him in such form as shall, from time to time, be pres- 
cribed by the Inspector-General of 'Registration. 

As soon as all the 3 [intending executants have executed any instru- 
ment] before a Village-registrar, lie shall make a copy of it or cause a 
copy of it to be made in his register, and shall deliver the original in- 
strument to the party entitled to the custody of the same 4* * * * *, 

Previous to delivery, the original instrument 5* * * * * * 

shall be endorsed under the Village-registrar's signature, with the date 
of registration, the name and residence of the Village-registrar, and 
the volume and page of the register in which the instrument has been 
registered. 

6 [A certified copy of any entry in the register shall be granted by 
the Village-registrar, free of charge, on the application of any party to 
the instrument to which the entry relates, or of his agent or representa- 
tive, and the copy shall be admissible as evidence of the contents of the 
instrument.] 

59. In every instrument written by, or under the superintendence 
of, the Village-registrar, the amount and nature of the consideration, if 
any, shall be fully stated. 

The Village-registrar shall also endorse upon the instrument a note - 
tinder his hand, recording whether or not the transfer of the oonsidera- 
■ tton stated therein , or of any part thereof, took place in his presence. 

' . .. I|l' , It , , , | j l i - , i 

l Xus. by «* 16 of the Dekkhan Agriculturists* Relief Act, 1882 (22 of 1882). 

- 2 Subs, by ike A. <X for “L. 0.” 

, 3'Sibs. by s. 14 of the Dekkhan Agriculturists' Relief Act, 3881 (23 of 1881), 
for -'(parties to any instrument have executed it". 

4 The words “and a certified copy thereof to the other party, or to each of the 
other parties if there be more than one" rep. by a. W (i) of the Dekkhau Agricul- 
lairisw Relief Act, 1886 ,(23 of 1886). f 

‘ 'i 6‘ The 'words “and each such copy" rep. by s. 10 (2), ibid. 

' , * Ins "by s. 10 (S), ibid / ' ' 1 ; * § ' 
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( Chapter VIII . — Registration by Village-registrars.) 


If the instrument modifies, or wholly or partly supersedes, a previous ^^.men 
instrument, such previous instrument shall be produced before the to be* & 
Village-registrar and shall be fully described in the instrument to be produced, 
executed, and shall be marked by the Village-registrar under his hand 
for identification : 


^■[Provided that, if it is alleged that any such previous instrument is Production 
on the record or otherwise in the custody of a Court, or is lost, or has previous” 1 
been destroyed, the Village-registrar, after ascertaining tjiat such pre- 
vious instrument was duly registered, may permit a certified copy there- permitted? 
of to be produced in lieu of the original ; and in every such case the 
following procedure shall be observed, that is to say : 


(a) the contents of the certified copy shall bo fully described in 
the modifying or sufiorseding instrument, and the said 
copy shall be marked by the Village-registrar under his 
hand for identification, and shall then be delivered to the 
person who produced' it ; 

lb) if the previous instrument is lost, or has been destroyed, and 
the registered entry thereof is in his custody, the Village- 
registrar shall endorse on such entry a note under his hand 
as to the modification or supersession of the said instru- 
ment ; 


Co) if the previous instrument is in the custody of a Court, or if 
it is lost., or has been destroyed, and the registered entry 
thereof is in the custody of another officer, the Village- 
registrar shall forward a certified copy of the entry in his 
register relating to the modifying or superseding instru- 
ment to such Court or officer, with a report explaining the 
circumstances, and such Court or officer shall on receipt 
thereof endorse on such previous instrument or 'registered 
entry a note as to the modification or supersession of the 
said instrument,] 


60. Every instrument executed and registered in accordance with 
the foregoing provisions shall be deemed to have been duly registered 
under the provisions of the 2 Indian Registration Act,, 1877 ; and no in- 
strument which ought to have been executed before a Village-registrar 
but has been otherwise executed shall be registered by; any officer acting 
under the said Act, or in any public office, or shall be authenticated, by 

mw. public office*. ' . ■ , i Vstf i ' hi ‘ 

- - ^ 

1 Proviso fa*» &*•». 3 of the DekkJian AgrtoattwaWs’ 'SteBe! Act, 

1902). V , < ■. 

t. See now the Indian Registration Act, lfl(J8 (36 of 
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Dekkhan Agriculturists' Relief. [1879: Act XVII. 

( Chapter VIII.- Registration by Village-registrars. Chapter VIII A. 

Registration of Instruments leferred to in Section 17 of the 
Indian Registration Act, 1877.) 

*£ 61 ' (I) The 2 [Provincial Government] may appoint one or more 
officers to exercise by themselves or their subordinates a general super- 
intendence over all Village-registrars, and mav either make rules or 
empower such officer or officers to make rules, from time to time, con- 
sistent with this Act, for regulating the proceedings of the Village- 
registrars and for providing for the custody of their records. 


• If [Provincial Government] may. by order to be published 

m tlie [Official Gazette], declare that any documents other than wills 
remaining unclaimed in am registration office in any district or part of 
a istrict to which this Act applies, for a period exceeding two years, 
may be destroyed.] 

62 Nothing in this Act shall he deemed to require any instrument 
to which 4[the Grown] or any officer. 5^ the Crown] i l tSTmA 

capacity is a party, to he executed before a Village-registrar** * * 


63 rIl « provincial Government] may, from time to time, make 
rules regulating the appointment, suspension, dismissal and remunera- 
tion of Ullage-registrars, and prescribing the fees to be levied by them. 


7[(!H AFTER YTTTA. 


Jll'KURTRATION OK 


INSTRUMENTS REEKliHKD TO IN SECTION 17 OF THE 
8 1 kdi.vn Rkutstiution Act, 1877. 


63A, O) When an agriculturist intends to execute any instrument 
i eq utred bi section 17 of the 8 Indian Registration Act, 1877, to be HI of 1877. 
registered under that Act, ho shall appear before the Sub-registrar 


original*^. fgi 15 °* the I)ekkhan Agriculturists’ Relief Act, 1885 (6 of 1886), for 

2 Subs. by the A. 0. for “L. G.” ’ , 

■ * fob*, by the A. 0. for “Govt, Garotte”. , ■ . 

? Sub». by m A. 0. for "the Govt.’* , ' " 

gig**- by the A. 0. for "of Go-ft.” ■ • 

Act lSOi So , det K regi'rtjred, under the Co-operative Credit Societies 

f^h fey the Bombay Repealing and Amending Act* 1010 (Bom' 

rep. by the Dekkhan Agriculturist!’ Mef (AmKnt) Act, 1 S 

jjW liekfchsa,, Agric^turfots’, Relief Act, 1886- (25 of , 188*), 


Act, 1908. (l^ of .1808), 
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(Chapter VI II A, — Registration of Instruments referred to in section 
1/ of the Indian Registration Act , 1677. Chapter IX. — Of Receipts 
and Statements of Account.) 

within when? sub-district the whole or some portion of the property to required 
which the instrument is to relate is situate, and the Snb-i'egistrar shall I 3 4 ® 
write tlie instrument, or cause it to be written, and require it to be umler Act 
executed, and attest it and, if the executant is unable to read the in- ® 
struinent, cause it to be further attested, and otherwise act in accord- 
ance with the procedure prescribed for a Village-registrar by sections 57 
and oO of this Act, and shall then register the instrument in accordance 
with the provisions of the ^Indian Registration Act, 1877. 

An instrument to which sub-section (/) applies shall not be 
effectual Jor any purpose referred to in section 49 of the Act last-men- 
tioned unless it has been written , executed and attested in the manner 
provided in that sub-section. 2* * * ]. 


CHAPTER IX. 


Of liBCKims and Statkmknts of Account. 


64. The person to whom any agriculturist makes any payment of 
money in liquidation of a debt shall, at the time of such payment* tftUa to 
tender to such agriculturist, Whether he demand the same or not, a 
written receipt for the amount of such payment. 


If such jieyment is made under any instrument executed before a 
Village-registrar, the receipt shall, if the agriculturist so require, be en- 
dorsed on the copy of the instrument furnished to him under section 
58. 


1 See now the Indian Registration Act, 1908 (16 of 1608). 

2 The words “Bub-section (1) shall not apply to any instrument to whioh any 

Society registered under the Co-operative Credit, Societies Act, 1904, is a party”, which 
were ins. by the Bombay Repealing and Amending Act. 1910 (Bom. 1 of .1910), have 
been rep. by the Dekkhan Agriculturists' Relief (Amendment) Act, 1B12 (Rem. 1 of 

4 oik .) } 0, O, 1 2 | 1 i 1 ,, , , ' 
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Agriculturists 
entitled 
to annual 
statements 
of account. 


Agriculturists 
entitled 
to have 
account 
made up 
from time 
to time in 
a, pass-book. 


Penalty for 
contraven- 
tion of sec- 
tions 64 
to 66, 


( Chapter IX. — Of Receipts and Statements of Account . Chapter X . — 

Legal Practitioners .) 

65. Any agriculturist by whom any money is due under any instru- 
ment shall, on such date in each year as the ^Provincial Government], 
having regard to local custom, may from time to time, by notification in 
the Official Gazette, fix, be entitled to receive, on demand, from the 
person claiming under such instrument, a statement up to that date 
of his account under such instrument. 

66. Any agriculturist in whose name an account is kept by any 
t-rader or money-lender shall lie entitled to receive from such trader or 
money-lender, on demand, a pass-book; and to require, from iimc to 
time, that his account up to date he wriUen therein and authenticated 
by the signature or mark of the said trader or money-lender. 

An entry so made in any such pass-book of any payment made to 
the trader or money-lender shall be detuned to be equivalent, for the 
purposes of section 6J, to the grant of a receipt for the amount so enter- 
ed. 

No person whose account has been written in a pass-book as requir- 
ed by this section shall be entitled also to demand an account under 
section 65. 

67. Any person who, in contravention of section 64, 65 or 66, 
refuses or neglects to tender a receipt or a statement of account or a pass- 
book, or to write, or cause to be written, any account or any part of an 
account in a pass-book, or to attest the same when so written, shall be 
punished for each such offence with fine which may extend to one 
hundred rupees. 


CHAPTER X. 

Legal Practitioners, 

Pleader*, 2[0g, No pleader, vakil or mukhtar, and no advocate or attorney of 

excluded a ESjft Court, shall be permitted to appear on behalf of any party to any 

in certain case before a Conciliator or a Yillage-munsif 3 * ***** : 

, case*. 

Provided that any party to any such case may be permitted, on 
reasonable cause being shown to the satisfaction of the Conciliator or 
ViHage-mnnsif, to employ any relative, servant or dependent who is 

A. a lor' “hTw* ~ : 

; "• by 45 of the 1 Dekkb&n Agri climate* Belief Act, 1882. (25 of 1881), 

original a. 68. , ; 1 t ' 1 , , t ’ 

1 ‘ eubjsct-matter wbereoi doe* jaoi * exceed v to. mmmi or, n>bmu ■ 

/ , s, 1? of A Ad, 1 ttSfy 5 

* w ' l( ■ 1 \ % * . , ■ * . > . ", , 1 . • ’ < 
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not, and lias not previously been, a pleader, vakil or mukhtar, or an 
advocate or attorney of a High Court, to appear either conjointly with, 
or in lieu of, such party. 

When a relative, servant or dependent appears in lieu of a party, he 
shall be furnished by him with a power-of-attorney defining the extent 
to which he is empowered to act.] 

69. When in any suit or proceeding before a Subordinate Judge hew ^>f 
under this Act to which an agriculturist is a party, any pleader, appoint ° 
vakil or mukhtar, or any advocate or attorney of a High Court, appears 
on behalf of any party opposed to such agriculturist, the Subordinate cuituriat. 
Judge, if he is of opinion that such agriculturist has not tho means of 
obtaining proper professional assistance, may, with the consent of such 
agriculturist, direct the Government pleader or any other fit person 
(who is willing so to do) to appear on his behalf. 


IV of 
@ 2 , 


CHAPTER XL 

MrHOKUjANKOUS. 

70. No mortgage, lien or charge of or upon any immoveable pro- Mortgage, 

perty belonging to an agriculturist shall Ik; valid unless it is created by ^only* 

an instrument in writing under the hand of the person creating such when 

. * written, 

mortgage, lien or charge. 

Nothing in this section shall apply to any mortgage, Hen or charge 
created by more operation of law, or in favour of the Government or of 
any officer of the Government in iiis official capacity. 

*■[71. The last clause of section 258 of the 2 Code of Civil Procedure Bar ., of ,. 
shall not apply to payments out of Court made in any proceeding under ^nection” 
this Act, in any case where an acknowledgment by the judgment-credi- 
tor for the same is produced, or when tlw payment is either admitted by X ‘ 
him or proved.] 

3 [71 A. In taking an account under section 13 , or any suit under this Rata of 

Act where interest is chargeable, such interest shall be awarded at the ffw nL 

following rates-: — on taking 

, ■ an aceoaim. 

(a) the rate, 1 if any, agreed upon between the parties or * the ■ ' ; 
persons (if any) through whom they claim, tttdeiSf'-'aflftih 
' rate is deemed by the Court to be unreasonable )' oar \ v >i 

i S," r TI WM '"in*! by 7 . 16 of ' tli* 

1895). The original s. 71 (which wa* rep. by Act £6 h£&Vf ' 

iion of mortgage# mwiafeA Huts % Apt.' , •> 1 ' • u 

B Set now the Code of 6iril ^rooedure, WOB (& of 
•S. 71A in#, by ». 17 of Act 6 of '189&( ' ?• 
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(b) if such rate is deemed by the Court unreasonable, or il no 
rate was agreed upon, or, when any agreement between 
the parties or the persons (if any > through whom they 
claim, to set off profits against interest and assessment and 
similar charges without an account lias been set aside by 
the Court, such rate as the Court may deem reasonable.] 


H7%* In any suit 2 [of the description mentioned in section b, clause 
(to),] for the recovery of money from a person 3 * 1 who at the 

time when the cause of action arose was an agriculturist- 4 * * [in any of the 
districts of Poona,, Satara, Bholapur, and Alnncdnagur |, the following 
periods of limitation shall be deemed to be substituted for those pres- 
cribed in the second column of the Second Schedule annexed to the 
5 Im1ian Limitation Act, 1877 (that is to say) 

(a) when such suit is founded on a written instrument registered 

under this Act or any law in force at the date of the exe- 
cution of such instrument, — twelve years; 

(b) in any other case, — six years : 

6 [Provided that noihing in this section shall — 

( i ) apply to a suit for the recovery of money from a person who 

is a surety merely of the principal debtor if the principal 
debtor was not, at the time when the cause of action 
arose, an agriculturist 7 f in any of (In* districts aforesaid], 
or 

(ii) revive the right to bring any suit which would have been 

barred by limitation if it had been instituted immediately 
before this Act corner into force.] ] 

l Subs, by s. 1? of the Dekkhan Agriculturists* Relief Act, 1881 {23 of 1881), for 
original a, 72. 

* Subs, by s. 12 (I) of the Dekkhan Agriculturists* Relief Act, 1888 (23 of 1886), 
for * ‘under this Act’*. 

* The words “not being merely a surety for the principal debtor” rep. by s. 12 
(2), ibvd, 

4 Ins. by the Dekkhan Agriculturists’ Relief Act, 1805 (6 of 180$), n, 18. 

M »Rep, i by the Indian Limitation Act, 1908 (9 of 1008). 

1 A ; ^Sttbs, by 8. X2 (3) of the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886}, 

** * , ^ ■. ' . " ' 

' f ins; by «. 18 of Act 6 of 1805. ‘ - ‘ ‘ ; 


XV of im 
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73. [ Decision as to whether person is an agriculturist , final.] Rep. 
by the Dekkhan Agriculturists’ Relief Act, 1895 (VI of 1895), s. 3. 

1 [73A. When the Collector has taken any immoveable property Certain 
of a judgment-debtor or insolvent into his possession under section produce"™ 1 
22 or section 29, he may, by an order in writing, direct that any other exempted 
such property not so taken shall be deemed to be reserved for the support 
of the judgment-debtor or insolvent and (he members of his family 
dependent on him, and may rescind that order. 

While any such order continues in force in respect of any immove- 
able property, agricultural produce grown on that property shall not 

be attached or sold in execution of a decree passed whether before or 

after this Act comes into force, and shall not vest in the receiver 

appointed in any insolvency-proceedings.] 

74. Except in so far as it is inconsistent with this Act, the 2 * Code CivU Pm- 
>f 1877. of Civil Procedure shall apply in all suits and proceedings before tTapply ° de 

Subordinate Judges under this Act. in Sub- 

ordmato 

Judas' 

Courts* 

3 [74A. Except section 2 and section 21, the provisions of this Act Co-opera, 
shall not apply to any matter to or in which any society registered under s^eties?'* 

1 1904. the 4 * Co-operu tivo Credit Societies Act, 1904, is a party.] 

75. The 6 [Provincial Government] may, from time to time, make Additional 
all such rales as it may deem necessary for carrying out (lie provisions 

herein contained. 

76 . All rules made by the 6 [Provincial Government] under this Act 

shall be published in the Official Gazette, and shall thereupon, in so ^tufsbea. 
far as they are consistent with this Act, have the force of law. 


1 8. 73A ins. by s. 18 of the Dekkhan Agriculturists’ Belief Act, 1889 {82 
of 1882). • , ' , 

* See now the Code of Civil Procedure. 1908 (6 of 1908). 1 

* S. 74A ins. by s. 1 of the Dekkhan Agriculturists* Belief (Amendment) Act, ' . 

1912 (Bom. 1 of 1912). ,, | 1 ' ' ■ ' ' 1 

*See now the Co-operative Societies Act, 1912 (2 of 1912). 

* Subs, by the A. 0, for G.” . , ; ; • , / ■,/' . 



578 


Legal Practitioners. [1879: Act XVIII. 

THE LEGAL PRACTITIONERS ACT, 1879. 


CONTENTS. 


PflBUlBLE. 

cTr AFTER I. 
FuELnu\u;y. 

Sections. 

1. Short title. 

Commencement. 

Local extent. 

2. [Repealed.) 

3. Interpretation-clause, 


CTI \PTER II. 

Or Anvocvrh.s, V\kii,h and Attorneys. 
4. Advocates and Vakils. 
o. Attorneys of High Courl. 


CHAPTER TH. 

Of Pl.HUlHBS AND MUKIITARS. 

6. Power to make rules as to (nullifications, etc., of pleaders and 

mnkhtum. 

Publication of rules. 

7. Certificates to pleaders and mukhtiirs. 

8. Pleaders on enrolment may practise in Courts and revenue- 

offices. 

9. Mukhtars on enrolment may practise in Courts. 

10. No person to practise os pleader or mukbUr artless qualified. 
Revenue-agents may appear, plead and act in MunsiiV Courts 

. in suits under Bengal, Act VIII of 1869. 

11, Power to declare functions of mukbMrs. 

. 12. Suspension and dismissal of pleaders, and mufeht&rs convicted 
V of criminal offence. ' 1 

. 1 , i 1 1 j, ! . 1 k> . 1 .. i‘ . i 



Lerjal Practitioners. 


579 


1879: Act XVIII.] 

Sections. 

13. Suspension and dismissal oi pleaders and muklitars guilty of 

unprofessional conduct. 

14. Proceduie when charge of unprofessional conduct is brought 

m Subordinate Court or revenue-office. 

Suspension pending investigation 

15. Power to ca.li for record in case of acquittal under section 14 

10. Power to make rules for mukliiars on appellale side of High 
Court. 


CHAL’TKU IV. 

OF lh'.VkMIK- WiKM’s. 


17. 

Donor iu n 

iako niles as to qiiaiiji<*;it ions. 

Ot i\. 

of re\ 

'cinm-a^enis. 


Dublirutiun 

i of rules. 




IS. 

Oertiikados 

U» ro\ojmiru«j>oJiU. 




It). 

Kurolmonl 

of rovemio-agont. 




20. 

No person 

to a, of as n^ont in revenue 

-olliei 

is link 

»ss q Nidified. 

21. 

Dismissal of riruiimo-aj'onl couviriod of 

erim 

? tm t uflonro. 

22. 

Suspension 

and dismissal ol reveiiuc-a<.> 

si its 

«ni it v 

of unprole** 


MOOill ( 

iondiH'li, 




23. 

i Y* ftSUllnrO 

when rovemieou'eni is so d 

iur-o 

d m 

subordinate 


ofikv,. 





21. 

l*o*.\or n> 

< mof i YmiroHnui JttMunuo* 

iillliu 

»rit-\ 

Id t rail 1 Oi 


record* 






CH API 1 ! Jilt V. 

Of Certificates. 

25. Pee for certificates. 

20. Dismissed practitioners to surrender certificates. 

CHAPTER VI. 

OF TUB REMUNERATION OF PLEADERS, MtlKHTARS AND RBVBNitjBhAtUSNM . 

27. High Court and Chief Controlling Revenue-authority to fix fees 
on civil and revenue proceedings. ] , , - 

Exception as to agents mentioned in section 20. ' ; 

28 to 81. [Repealed,] , , V , , c 



580 


Legal Practitioners. 
CHAPTER VII. 


[1879: Act XVin. 


Penalties. 


Sections. 

32. On persons illegally practising as pleaders, mukhtars or reve- 

nue-agents. 

33. On suspended or dismissed pleader, etc., failing to deliver 

certificate. 

34. On suspended or dismissed practitioner practising during sus- 

pension or after dismissal. 

35. Revision of fines. 

36. Power to frame and publish lists of touts. 


CHAPTER VIII. 

Miscellaneous. 

37. Provincial Government to appoint examiners. 

38. Exemption of High Court practitioners from certain parts of 

Act. 

39. Suspension or dismissal of person holding mukhtdr and revenue- 

agent’s certificates, 

40. Pleadors, etc., not to be suspended or dismissed without being 

heard. 

41. Power for certain High Courts to enrol advocates. 

42. [Repealed.] 


THE FIRST SCHEDULE.— [Repealed.] 

THE SECOND SCHEDULE.— Value of Stamps fob Cbrtifx- 

OATES. 



1879: Act XVIII.] 


Legal Practitioners. 

0 Chapter I. — Preliminary.) 


581 


ACT No. XVIII of 1879. 1 

[29th October 1879.] 

An Act to consolidate and amend the law relating to Legal 

Practitioners. 

Whereas it is expedient to consolidate and amend the law relating Preamble, 
to Legal Practitioners in the Lower Provinces of Bengal, the North- 
Western Provinces, the Punjab, Oudh, the Central Provinces and 
Assam, and to empower each of the Local Governments of the rest 
of British India to extend to the territories administered by it such 
portions of this Act as such Government may think fit; It is hereby 
enacted as follows : — 


CHAPTER I. 


Preliminary. 

1. This Act may be called the Legal Practitioners Act, 1879 : and ®bort title, 
shall come into force on the first day of January 1880. ^ommence- 

This section and section 2 extend to the whole of British India. Local extent. 

The rest of this Act extends, in the first instance, only to the terri- 
tories respectively administered by the Lieutenant-Governors of the 
Lower Provinces of Bengal, the North-Western Provinces and the 
Punjab, and the Chief Commissioners of Oudh, the Central Provinces 
and Assam. But any other 2 [Provincial Government] may from time 


iFor the Statement of Objects and Reasons, see Gazette of India, 1878, Pt. V, 
p. 381 j for the Reports of the Select Committee, see ibid,, 1879, Pi, V, pp. 51 and 
841} for Proceedings in Council, see ibid., 1878, Supplement, pp. 1668 and 1693} ibid,, 
1879, Supplement, pp, 79, 1066 and 1375. 


This Act has been declared to be in force by notification under #. 3 (art of the Sche- 
duled Districts Act, 1874 (14 of 1874), in the Districts of Hazdribdgh, LoMrdaga and 
Mdnbhum and Pargana Dhdlbhum and the Kolhin in the District of Singbhum, 
see Gazette of India, 1881, Pt. I, p. 604. The District of LohArdaga (now called 
the Ranchi District, see Calcutta Gazette, 1®39, Pt. I, p. 44) included at tMs time the 
District of Palamau, which was separated in 1894, , , , 

xr The prorieions of tins Ant barring a few, have been brought into fiarte b , the 
N.*W, F. P. by the N.-W. F. P. Legal Practitioner* Act, , 1934 (N.tW.vF.. tv .3 of 
1934). . " 1 ■ i 1 ■ . 1 1 

' 8 Subs, by the A. D; for “L. G”. ■ ' , 
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to time, by notification in tJ.e Official Gazette, extend 1 2 all or any of 
the provisions of the rest of this Act to the whole or any part of the 
territories under its administration. 

2. [Regical of enactment s*.] Rep. by the Repealing Act. 1038 (T of 
1938), s. 2 and Sch. 

3. In this Act, unless there he somethin}* '•epugmmt in the subject 
or context, — 

“Judge” means the presiding judicial officer in every Civil and Cri- 
minal Court, by whatever title lie. is designated : 

“Subordinate Court” menus till Court,- subordinate to the High Court, 
including Courts of Small Causes e tafilisiied under Act No. IX of 
38502 or Act No. XI of IWifiS; 

“revcnue-oUusc” mdudos all Courts (other than Civil Courts) try 
■u_' suits under any Act for the time being in force relating to land 
holders and their tenanK or agents: 

“legal practitioner” menus an advocate, vakil or attorney of any 
High Court, it pleader muklitar or reu-i mo-agent : 


4 ["(ouf” moans a person — 

(a) who procures, m consideration of any remuneration moving 
from any legal practitioner, the employment of the legal 
practitioner in any legal business ; or who proposes to any 
legal practitioner or to any person interested in any legal 


1 IJnrlov thin power, fclu* Act. lots bmi iwl ended, wubjoct to certain omissions, and 

so fur only as it rotate# to Judicial CouHh, Civil and Ortimmd, to the Madras 
Presidency, except the H< hod tiled Mistrials, from 3st April 1882, #<*« Fmt HI. George 
Gazette, 1881, Pt, X, pp, 491 and 707. Ss, 3 and 4 of tiio Act have been extruded 
to the Hcignlatiou Districts ot tim Bombay Presidency, see Bombay Government 
Gazette, 1888, Ft. f» {>. 290; and es. 13 [except clauses (a), (h) t (c), Id) and (/} 

thereof]-, 34, 36 and 40 have Imn extended to the whole, of the Bombay Presidency, 

except the Province of Bind (Bombay Gazette, 1904, Ft* I, p. 1638), and to the 

Province of Sind (ibid,, 1906, Pt. I , p. 634), Oh. X, s. 40, Sch. IT, and so much of 

Ohs. ITT, V, VI, and TIT as relates to pleaders, hate been extended to Ooorg, see 
Mysore Gazette, 1879, PI. 1, p. 355 j am also Ooorg District Gazette, 1891, Pt, X, p. 
140, for notification extending m* 4, 8 and 38 j Ooorg District Gazette, 1899, Pt, I, p, 
122, for 1 notijlcaticn extending ss. 3, 13 and 36 as amended by Act XI of 1896 so far 
as they relate to pleaders; and Ooorg 1 Gazette, 1958, 1 Pt, I, p, % for notification >mr 
tending ss. 4 and 41. Ss. 4 and 41 have boon extended to Aimer-Mcrwara, , see Gazette 

1927, Part II~A, p. 214. 

2 See now the Presidency Small Cause Courts Act, 1882 (IS of 1882), 

U MfwJha' Provincial Small Cause Courts Act, ,1887' (ft of 1887). 1 

4ftab»i' 'by AjSpof: the Legal Practitioners' (Amendment), Act,' 1926 (16 of 1$26), 
for the Oti^kdofimtiom ? ■ , 1 1 " »' ■?., ! V , ■ 

' ' 1,1 ‘I'll " ' ' ' 1 " , " 1 , f ' ' ' .'I,. 
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business to procure, in consideration of any remuneration 
moving from either of them, tho employment of the legal 
practitioner m such business; or 

(h) who for the purposes of such procurement frequents the pre- 
cincts of Civil or Criminal Courts or of revenue-offices, or 
railway stations, landing stages, lodging places or other 
places of public resort.] 


CHAPTER II. 

Ok Aovooatks, Vakils vnd Attounjbvs. 

4. livery person now or hereafter entered as an advocate or vakil on ^f/°yakil 3 
the roll of any High Court under the letters patent constituting such 
Court, or ^[under section 41 of this Act], 2 [or enrolled as a pleader in 
tho Chief Court of the Punjab under section 8 of this Act], shall be 
entitled to practise in all the Courts subordinate to the Court on the 
roll of which ho is entered, and in all revenue-offices situate within the 
local limits of the appellate jurisdiction of such (hud, subject, never- 
theless, to the rules in force relating to the language in which the 
Court or office is to bo addressed by pleaders or revenue-agents; and 
any person so entered who ordinarily practises in die Court on the roll 
of which lie is entered or some Court subordinate thereto shall, notwith- 
standing anything herein contained, he entitled, ns such, to practise in 
any Court in British India other than a High Court on whose roll he 
is not entered, or, with the permission of the Court, 3[or in tho case 
of a High Court in respect of which the Indian Bar Councils Act, 1926, 
is in force, subject to rules made under that Act] in any High Court 
on whose roll he is not entered, and in any revenue-office ; 

Provided that no such vakil 4 [or pleader] shall be entitled to practise 
under this section before a Judge of the High Court, Division Court or 
High Court exercising original jurisdiction in a Presidency-town. 

6. livery person now or hereafter entered as an attorney on th© roll Attorney# 
of any High Court shall be entitled to practise In all the Courts sub- 
ordinate to such .High Court and in all revenue-offices situate within 

1 Sab#, for “as m advocate on the roll of the Chief Court of the Punjab** hf #. 2 . 
of the Legal Practitioner# Act, 1884 (9 of 1684). , , \ , 1 ■ f ,„ 

* In®. by «. 8 (a) of the Legal (Atnendment)' Act, (| of X9D8). 

8 Ins, by, the Indian Bar 'Council# Act* 1926 (38 of 192$), #. 10! and gob, 

4 In#, by a. 2 (b) of the Legal Practitioners (Ajnenifeiant) Act, 1008 {1 of 1000). 

, ‘ ' 1 "'ll M “ i i I y 1 '' f ;> i ' i ,J ' i ’ 1 
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the local limits of the appellate jurisdiction of such High Court, and 
every person so entered who ordinarily practises in the Court on the 
roll of which he is so entered or some Court subordinate thereto shall, 
notwithstanding anything herein contained, be entitled, as such, to 
practise in any Court in British India other than a High Court estab- 
lished by Royal Charter on the roll of which he is not entered and in 
any revenue-office. 

The High Court of the province in which an attorney practises under 
this section may, from time to time, make rules declaring what shall be 
deemed to be the functions, powers and duties of an attorney so 
practising. 


CHAPTER III. 


Of PijUadkrs anti Mukhtars. 


Power to 
make rules 
as to qualifi- 
cations, etc., 
of pleaders 
and mukh- 
tta. 


6. The High Court may, from time to time, make rules' 1 consistent 
with this Act as to the following matters (namely) : — 


(a) 


( b ) 


the qualifications, admission and certificates of proper persons 
to be pleaders of the subordinate Courts, and of the reve- 
nue-offices situate within the local limits of its appellate 
jurisdiction, and, in the case of a High Court not esta- 
blished by Royal Charter, 2 [in respect of which the Indian 
Bar Councils Act, 1926, is not in force] of such Court ; 

the qualifications, admission and certificates of proper persons 
to be.mukht&rs of the subordinate Courts, and, in the case 
of a High Court not established by Royal Charter, 2[i n 
respect of which the Indian Bar Councils Act, 1926, is 
not in force] of such Court; 


XXXVII! 
of 1926. 


XXXVIII 
of 1926. 


(c) the fees to be paid for the examination and admission of such 

persons; and 

(d) suspension and ^dismissal of such pleaders and mukhtars. 


' Poblication 
■ htjwi let.' 


All such rules shall be published in the 3 [Official Gazette] , and 
shall thereupon have the force of law : Provided that, in the case of 
rules made by a High Court not established by Royal Charter, such 
' rules have been previously approved by the 4 [Provincial Government]. 

efwftsa.by tb* A. a- ’for “L. 


tti 


tbn, w 

.H Act, 1(86(38, 

1, official Gazette". 


Buie* m$ Order*. 
% «. 18 wjd.Sch. 
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7. On the admission, under section 6, of any person as a pleader or Certificates 
inukhtdr, the High Court shall cause a certificate, signed by such officer ^ n ^ l6 mukh- 
as the Court, from time to time, appoints in this behalf, to be issued Uls - 
to such person, authorizing him to practise up to the end of the current 
year in the Courts and, in the case of a pleader, also the revenue-offices 
specified therein. 

At the expiration of such period, the holder of the certificate, if 
he desires to continue to practise, shall, subject to any rules 1 consistent 
with this Act which may, from time to time, be made by the High 
Court in this behalf, be entitled to have his certificate renewed by the 
Judge of the District Court within the local limits of whose jurisdiction 
he then ordinarily practises, or by such officer as the High Court, from 
time to time, appoints in this behalf. 

On every such renewal, the certificate then in possession of such 
pleader or mukhtdr shall be cancelled and retained by such Judge or 
officer. 

Every certificate so renewed shall be signed by such Judge or officer, 
and shall continue in force up to the end of the current year. 

Every Judge or officer so renewing a certificate shall notify such 
renewal to the High Court : 

2 [Provided that, on the admission as a pleader of any person who 
has been previously entered us a vakil or attorney on the roll of a 
High Court established by Jh-.. til Charter, the High Court may in its 
discretion issue to such person a certificate authorizing him to practise 
permanently in the Courts and in the offices specified therein, and 
a certificate so issued shall not require to bo renewed under this section. 1 ] 


8. Every pleader holding a certificate issued under section 7 may Pleader* on 
apply to be enrolled in any Court or revenue-offico mentioned therein ^ practise 
and situate within the local limits of the appellate jurisdiction of the in Court* 
High Court by which he has been admitted; and, subject to such ‘'ofaces*™*' 
rules consistent with this Act as the High Court or the Chief Con- 
trolling Re venue-ai ithori ty 3 may, from time to time, make in this 

behalf, the presiding Judge or officer shall enrol him accordingly : 
and thereupon he may appear, plead and act in such Court or office 
and in any Court or revenue-office subordinate thereto. 

9. Every mukhtdr holding a certificate issued under section 7 may tfokl dtfw on 
apply to be enrolled in any Civil or Criminal Court mentioned therein ^ poetise 
and situate within the same limits ; and, subject to saoh rules as the ia Court*. 


X For rules regarding renewal of certifies.^ 
S In*, by «. 5 of the Legal Practitioner* i 
S For definition, tee the General Clause* i 


m, »«« different 


f 
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High Court may from time to time make in this behalf, the presi- 
ding Judge shall enrol him accordingly ; and thereupon he may practise 
as a mukhtar in any such Civil Court and any Court subordinate thereto, 
and may (subject to (he provisions of the Code ol Criminal Procedure^) 
appear, plead and act in any such Criminal Court and any Court sub- 
ordinate therein. 


No p-rson 
to practise 
as pleader 
or mukhtar 
mtloss 
qualified. 


Bevenue- 
.."outs may 
appear, 
plead 

and act in 
Munsifs’ 
Courts 
in suits 
under 
Bengal 
Act VIII 
of 1869. 


Bower to 
declare 
functions ox 
mukht&rs. 


10. Except as provided by this Act or a in other enactment for the 
time being in force, no person shall practise as a pleader or mnkhtdr 
in any Court not established by 11 ova I Charter unless ho holds a 
certificate issued under section 7 and lias been enrolled in such Court 
or in some Court to which it is siibordinale • 

Provided that persons who have been admillod as Revenue-agents 
before the first day of January IK80, and hold cortifioales, as such, 
under this Act in the territories administered by the Lieutenant 
Governor of Bengal, may be enrolled in maimer provided by section 9 
in any Mimsif’s Court in the said territories, and on being so enrolled 
tnav appear, plead and net in such Court, in suits under Bengal Act 
Vlll of 18092 (to amend the fimecdnre. hi suits httl.irrnu Landlord and 
Tenant) or under any other Act for the time being in force regulating 
the procedure in suits between landholders and their tenants and agents. 

11. Notwithstanding anything contained m the Code of Civil Pro- 
cedures, the High Court may, from time to time, make rules declaring 
what shall be deemed to he tiic funct ions, powers and duties of mukhtiirs 
practising in the subordinate Courts, and, in the case of a High Court 
not established by Royal Charter, in such Court. 


Suspension 12. The High Court may suspend or dismiss any pleader or mnkhtdr 
s^ofpTcwi- holding a certificate issued under section 7 who is convicted of any 
avs owl criminal offence implying a detect ol character which unfits him to be 
S2SSS a pleader or mukhtar, as the case may be. 

of criminal 
offence. 


Suspension 
and dismis- 
sal of plead* 

z \ ui 

r j 


4[13, The Hugh Court may also, after such inquiry as 
fife, suspend or dismiss any pleader or mukht&r holding a 
: ‘ as aforesaid- 

fa),, who takes instructions in any case except from 
; >' . » , , „ t Qn whose behalf he is retained, or some — 


it thinks 
certificate 


the party 
who is 


of Criminal Procodure, 18S 

?""» a» ’PSHJVB'Mg «jS 


'''(v 1 /' 

* , , * I 1 ‘ 1 ' ■ ( i d 


(Ale/* 6 of 1908). 

W? (?I ‘of lW for till*' original 

i “'i; .-.uw* , , 



1879; Act XVIII.] Legal Practitioner *. 

(Chapter 111 . — Of Pleaders and Mul'hlars .) 


587 


the recognizer! agent ol* such party within the meaning 
of the Code of Civil Procedure 1 , or some servant, relative 
or friend imilion/ed hv the party to give such instructions, 
or 

(h) who is guilty of fnmdulunl or grossly improper conduct in 
tiie discharge of iiis professional duty, or 

(c) who tellers, givo* or (onsenis io tiie retention, out of any 
fee paid or payable to him for lu< services, of any grati- 
fication for procuring #»r having procured the employment 
in any legal luriim-s of himself or euy other pleader or 
mukhbhx or 


tJi who, direeth or imlirectly, procures or uflempts fo procure 
I he employment of himself as such pleader or mukht&r 
through, or hv the intervention of, any person to whom 
any remuneration for obtaining such employment has been 
given by him, or agreed or promised to be so given, or 

<r) who accepts any employment in any legal business through 
a person who has been proclaimed as a tout under section 
art, or 

(/} for any other reasonable eniiM\] 


14. If any such pleader or muklifar practising in any subordinate iWslim* 
t’ourl. or in auv revenue-office is charged in such Tourt or office with "I* 1011 

t 4 t - < hiu'ge 

taking itislruciions except as aforesaid, or with any such misconduct of uapro- 
as aforesaid , (.lie presiding officer •.hull sriul him a copy of i 1 it* olimpo 
aud also a notico that, on a day to be tiierein appointed, such charge brought in 
will be taken into consideration. 

Such copy and notice shall be served upon the pleader or mukhfcdr office, 
at loast fifteen days before the day so appointed. 


On such day, or on any subsequent day to which the enquiry may 
be adjourned, the presiding officer shall receive and record all evidence 
properly produced in support of the charge, or by the pleader or 
raukht&r, and shall proceed to adjudicate on the charge. 

If such officer finds the charge established and considers that the 
pleader or mukhfair should be suspended or dismissed in consequence, 
he shall record bis finding and the grounds thereof, and shall report 
the same to the High Court; and the High Court may acquit, suspend 
or dismiss the pleader or mukhtdr. ' ' ' ' 

l See now tiie Code of Civil Proceduie, 1908 (Ant 5 o| 1908), 1 
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Any District Judge, or with his sanction any Judge subordinate to 
him, 1 [any Judge of a Court of Small Causes of a Presidency-town,"] 
any District Magistrate, or with his sanction any Magistrate subordinate 
to him, and any Revenue-authority not inferior to a Collector, or with 
the Collector’s sanction any revenue-officer subordinate to him, may, 
pending the investigation and the orders of the High Court, suspend 
from practice any pleader or mukhtar charged before him or it under 
this section. 

Every report made to the High Court under this section shall — 

(a) when made by any Civil Judge subordinate to the District 

Judge, he made through such Judge; 

(b) when made by a Magistrate subordinate to the Magistrate of 

the District, 2 be made through the Magistrate of the 
District 2 and the Sessions Judge; 

(c) wffien, made by the Magistrate of the District 2 , be made 

through the Sessions Judge ; 

(d) when made by any Revenue-officer subordinate to the Chief 

Controlling Revenue-authority 3 , bo made through such 
Revenue-authorities as the Chief Controlling Revenue- 
authority 3 may, from time to time, direct. 

Every such report shall he accompanied by the opinion of each 
Judge, Magistrate or Revenue-authority through whom or which it is 
made. 

16. The High Court, in any case in which a pleader or mukhtar has 
been acquitted under section 14 otherwise than by an order of the High 
Court, may call for the record and pass such order thereon as it thinks 
fit. 


16. Notwithstanding anything contained in any letters patent or in 
the Code of Civil Procedure 4 , section 37, clause (o), any High Court 
established by Royal Charter may, from time to time, make rules 
consistent with this Act as to the following matters (namely) : — 

. (a) the qualifications and admission of proper persons to be 
mukht&rs practising on the appellate side of sqch Court; 

(b) ,the fees to be paid for the examination and admission of such 
■ persons; 


1 Isi*. by s. 4 of the Legal Practitioners Act, 1884 (9 of 1884). 

. 8 To be road as “District Magistrate,” see,*. 3 (if) of the Code of Criminal 

Hot 5 of 1898). , 

. __rition, w the General Clause* Act, 1897 (10 of 1897), s. 3 .($«). 
Code of Civil Procedure, 1908 Act 5 of 1908). f. 


Proee 
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Revenue-agents.) 

( c ) the security which they may be required to give for their 

honesty and good conduct ; 

(d) the suspension and dismissal of such mukhtars; and 

(e) declaring what shall he deemed to be their functions, powers 

and duties; 

and may prescribe and impose fines for the infringement of such 
rales, not exceeding in any case five hundred rupees; and such fines, 
when imposed, may he recovered as if they had been imposed in the 
exercise of the High Court’s ordinary original criminal jurisdiction. 


CHAPTER IV. 

Of Revenue-agents. 

17. The Chief Controlling Revenue-authority* may, from time to Power to 
time, make rules^ consistent with this Act as to the following matters q»U- 

(namely) : — ficatiorui, 

etc.* of 

(a) the qualifications, admission and certificates of proper peraons rerenue- 

to he revenue-agents ; uRonts. 

(b) the fees to be paid for the examination and admission of 

such persons; 

(c) the suspension and dismissal of such revenue-agents; and 

(d) declaring what shall he deemed to be their functions, powers 

and duties. 

All such rules shall be published in the 3 [Official (lazottej, and Publication 
shall thereupon have the force of law, o( rnles ‘ 

18. On the admission of any person as a revenue-agent under sec- Certificate* 
tion 17, the Chief Controlling Revenue-authority 1 shall cause a certifi- ^ 6 X! nU# * 
cate, signed by such officer as such Authority from time to. time appoints 

in this behalf, to be issued to such person, authorizing him to practise 
up to the end of the current year i h such revenue-offices as may he 
specified therein. 

At the expiration of such period, ■ the holder of the certificate, if , 
he desires to continue to practise, shall be entitled to have his certificate ' 

1 For deBnitkm, m the General Clauses Act, 1897 (10 of 1887), $. 3 (Sal 
# For rules made under this section as to Revenue-agents, &u different loud 
Bales and Orders. 

3 Subs, by the A. 0* for “local official Gazette/* 
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1 [22. The Thief Controlling Beveuuo-uiiiliority 2 ina\ also, alter such 

inquiry as ii. thinks fit, suspend or dismiss any revenue-agent holding a nassal of 

certificate as aforesaid — revenue- 

agents 

(a) who is guilty of fraudulent or grossly improper conduct in the °l 

discharge of his professional duty, or dnet^ C ° a * 

( b ) who tenders, gives or consents to the retention, out of any 

fee paid or payable to him for his services, of any grati- 
fication for procuring or having procured the employment 
in any legal business of himself or any other revenue- 
agent, or 

(c) who, directly or indirectly, procures or attempts to procure 

the employment of himself as such revenue-agent through, 
or by the intervention of, any person to whom any remu- 
neration for obtaining such employment lias been given by 
him, or agreed or promised to be so given, or 

(d) who accepts any employment in any legal business through 

a person who has been proclaimed as a tout under section 
HO, or 

(cl fur any oilier reasonable cause.] 

28. If any revomie-agont holding a certificate issued under this I'rorcxlm'o 
Act is charged with any siidi conduct in am office subordinate to the nilo-iigunl 0 " 
(lliief Controlling Uevemie-authorily 3 , or in the Court of any Minisif, is so 
the officer at I he head of such office, or such Munsif, as the case may 
he, shall send him a copy of (lie charge, and also a notice that, on a 
day to be therein appointed, such charge will he taken into considera- 
tion. ■ 

S’uch copy and notice shall be served ujxin the person charged at 
least fifteen days before the day so appointed. On such day or on any 
other day to which the inquiry may he adjourned, the officer or Munsif 
shall receive all evidence properly produced in support of the charge, 
or by the person charged, and shall proceed, to adjudicate on the charge. 

If the officer or Munsif finds the charge established, and considers 
that the person charged should he suspended or dismissed in conse- 
quence. he shall rewd his finding and the grounds thereof, and. report 
the same to the Thief Controlling Revenue-authority 2 ; and such Autho- 
rity shall proceed to acquit, suspend or dismiss him. 

'Subs, for the original section by a, 3 of the Legal Practitioners Act, 1896 (11 of 
1896), 

*For definition, tee the General Clauses Act, 18S7 (10 of 1897), s, 3 (per). 
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‘Any Revenue -officer not inferior to a Collector, anti, with the Col- 
lector’s sanction, any Revenue-officer subordinate to him, or any 
Munsif in his district, may, pending the investigation and the orders 
of the Chief Controlling Revenue-authority 1 , suspend from practice any 
revenue-agent charged before him under this section. 

Where any officer acting under this section is subordinate to the 
Commissioner of a Division, he shall transmit the report through such 
Commissioner, who shall forward with the same an expression of his 
own opinion on the case. 

24, The Chief Controlling Revenue-authority 1 , in any case in which 
a "Revenue-agent has been acquitted under section 23 otherwise than 
by an order of the Chief Controlling Revenue-authority 1 , may (Mill for 
the record and pass such order thereon as seems fit. 


CHAPTER V. 

OF 0SRTMCATR8, 

25. Every certificate, whether original or renewed, issued under this 
Act shall be written upon stamped paper of the value prescribed there- 
for in the second schedule hereto annexed ^[and of such description as 
the ^[Provincial Government] may, from time to time, prescribe 4 ] : 

Provided that a certificate issued on or after the first day of July 
in any year may be written on stamped paper of half the value so 
prescribed : 

^[Brovided also that no stamped paper shall be required in the case 
of a certificate, whether original or renewed, authorising, under section 
7, a vakil or attorney on the roll of a High Court established by Royal 
Charter to practise as a- pleader.] 

26, When any pleader, mukhtfir or revenue-agent is suspended or 
dismissed under this Act, he shall forthwith deliver up his certificate 
to the Court or officer at the head of the office before or in which 
he was practising at the time he was so suspended or dismissed, or to 
any Court or officer to which the High Court or Chief Controlling 
Revenue-authority* (as the case may be) orders him to deliver the same. 

Act, 155? (10 of XS97), ~ 1 ' 'V- 

® Ins. by «. 5 of tho Legal Practitioners Act, 1884 (9 of ,1884). 

; * Subs, by the A, 0. for <%. G.” 

, 4 for testsnoe of rale prescribing the stomp paper to bo used for certificate*, m 
different local Buies and Orders, 

4 of the Legal Practitioners (Amendment) Act, 190$ (t of 19(B). ! 1 1 
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CHAPTER VI. 

Of TUB liliiri'NIih'ATION ok PLRUIKRS, Ml'KIXTARS AND REVENUE- AGENTS. 

27. The 11 Court shall, from time to time, fix and regulate the High Court 
fees 1 payable by any party in respect of the fees of Ills adversary’s Oontrolhng 
advocate, pleader, vakil, mukhtsir or attorney upon all proceedings (a) Revenue- 
on the appellate! side of such Court, (h) in the case of a High Court 
not established by Royal Charter, on its original side, and ( c ) in sub- fp** on 
ordinate Courts, 2j hiu! in respect of the fees of his adversary’s revenue- 
agent appearing, pleading or acting under section 30]. proceedings. 

The Chief Controlling Revenue-authority' 3 shall, from tune to time, 
fix and regulate, 4 the fees payable upon all proceedings in the revenue- 
offices by any party in respect of the fees of his adversary’s advocate, 
j deader, vakil, attorney, niukhtdr or revenue-agent. 

Tables of tbe. fees so fixed shall be published in the 5 [Ofliciai 
Gazette]. 

Nothing in this section applies to the agents mentioned in the pro- Kxt , epUoa 

vise to section 20. to 

agents 

28 to 31. [ Agreements with clients. Power to modify or cancel 
agreements. Agreements to exclude further claims. Reservation of 20 . 
responsibility for negligence.} Rep. by the Legal Practitioners (Fees) 

Act, 7 030 (XXI of 1 020). 


CHAPTER VII. 

Penalties. 

88. Any person who practises in any Court or revenue-office in on parsons 
contravention of the provisions, of section 30 or section 20 shall be liable, 
by order of such Court or the officer at the head of such office, to 
fine not excoeding ten times the amount of the stamp required by this 

Act for a certificate authorizing him, so to practise in such Court or agents, 

office, and, in default of payment, t® imprisonment in the civil jail for 
a term which may extend to six months. 

- — mm w , «* —■ 

1 For rules os to pleaders* fees made by different High Courts, etc., see different 
Inertl Buies and Orders, i 

. * Ins, by s. 6 of tbe Legal Practitioner® Act, 1884 (9 of 1884), 

# For definition, m the General Clause® Act, 1897 (10 of 1897), a. 3 mi 

« For rules as to fees in revenue-proceedings, $m different local Buies and Orders, 

* Sabs, by the A, O, for “local official Gasette”. 
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He shall also bo incapable of maintaining any suit for, or enforcing 
any hen with respect to, any fee or reward for, or willi respect to, 
anything done or any disbursement made by him as pleader, mukhtdr 
oi revenue-agent, whilst he has been contravening the provisions of 
either of such sections. 

33. Any pleader, mukhtdr or revenue-agent failing to deliver up 
his certificate as required by section 2G shall be Jmbie, b) order of the 
Court, Authority or officer to which or to whom, or according to whose 
orders, the delivery should be made, to a, line not exceeding two 
hundred rupees, and in default of payment to imprisonment m the 
civil jail for a term which may extend to three months. 

34. Any pleader, mukhtar or reumue-agent who, under the provi- 
sions of this Act, has been suspended or dismissed, and who, during 
such suspension or after .such dismissal, practises as a pleader, mukhtdr 
or revenue-agent in any Court or revenue-office, shall be liable, by 
order of such Court or the officer at tin* bead of such office, to a fine 
not exceeding five* hundred rupees, and in default of payment to im- 
prisonment in Hit* civil jail for a term which may extend to six months. 

35. Every order under section 32, 33 or 31 shall he subject to 
revision by the High Court where the order has been passed by a sub- 
ordinate Court, and by the Chief Cunt rolling Ihwemio-auihorits* where 
the order has been passed by sin officer subordinate to such Authority, 

2 [36. (7) Every High Court, District Judge, Sessions Judge, Dis- 
trict Magistrate and Presidency Magistrate, every Devon uc-officer, not 
being below the rank of a Collector of a district, and the Chief Judge of 
every Presidency Small Cause Court (each as regards their or his own 
Court and the Courts, if any, subordinate thereto), may frame and 
publish lists of persons proved to their or his satisfaction, 3[n r to the 
satisfaction of any subordinate Court as provided in sub-section (2A)] 
by evidence of general repute or otherwise, habitually to act as touts, 
and may, from time to time, alter and amend such lists. 

. ^[Explanation . — The passing of a resolution, declaring any person 
to be or not to be a tout, by a majority of the members present nt a 


meeting, specially convened for the purpose, of an association of persons 
entitled to practise as legal practitioners in any Court or rcvemio-office, 
shall be evidence of the general repute of such person for the purposes 
of this sub-section.] 

( 2) No person’s name shall be included in any such list until ho 
■ tittell ;have had an opportunity of showing cause a gainst such in clusion, 

■C. * Wot iefbitioa, net the titanwal Clmmn Act. 1897 (10 of 1097b & 8 (M. 

s* 4 of the Legal Practitioners Act, 1896 (XI of 1896), for the original 

' j# the Legal Practitioners (Amenciment) Acti 1906 (16 'Of-1926). 
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• f*?h Any HKitlioniy empowered under sub-scction (J) to frame 
uml publish ( j iUi of t out k mu\ send to any Court subordinate to such 
Miifhnnu ih<* tHiuey of am p« i* ‘on* aliened or suspected to he touts, 
and order ihui < mm in hold an inquiry in regard lo such persons; and 
I he ..nbnrdinub* Court .dm!! {hereupon hold an inquiry into the conduct 
( f ,:uch person ‘ind. a Her '*h p.n each Mi'di person an opportunity of 
lar'Jon t a i }* o , ^ or«»\ifl»*ii n» -uh- lociion hVf, shall repnrl lo the mitho- 
»‘il\ which !n 1 o»'d**ivd i hv iia { sV\ t ! o * name of ouch -ut-1 1 peivnn who 
hu . heel i pi'iwd lo (h* 1 ui Cwci mu ol the aihordinaie C<hiv( lo 1m* a 
loul ; ;»?.*! ihu nut horit h in ly in*b*tl< the nantu of any -iieh person in 
(he i j. ’l n\ nans frame.! am! pe»|! hed hv that null *oj*t i \ ; 

1 V»>\ idei ! that aadi uuihnrify -diali hear any such person who, Indore 
!i! icuie h.*-) hieu so included, appears before if and desires in ho 
heard. J 

t-h A copy of torn Mich list shall he kept Jiuujj up in every Court 
<o which the sin to relates. 

f'/n The Court or dudge may, by general or special order, exclude 
from the [Hvciuejs of the Court any person whose name is included in 
any such list. 

(X) K\en person whose name is included in any such list shall he 
deemed to he proclaimed as a tout within the, meaning of section 13, 
clause W, and section 2‘2, clause (H)V j 

(ih Any person who suds as si tout whilst his .name is included 
in any such list shall he pimMtuble with imprisonment which may 
extend to three months, or with film which may extend to li\u hundred 
rupeea, or with both,] 


CHAPTER VIII, 

MISCELLANEOUS, 

87. To facilitate the ascertainment of the qualifications mentioned g^lactal 
in sections f> and 17 respectively, the ^[Provincial Government] shall, 
from time to time, appoint persons to be examiners for th$ purposes examir,eJ ' 8 ' 
aforesaid, and may, from time to time, make regulations* for conducting 
- such examinations. 

* Sub-*ttction» (M) and (ti) mv& im. by s. 3 of the Legal Practitioner* 

Act, 1926 (15 of 1926). 

2 Sub*, by the A. 0. for "L. ft.”. ■ , , 

.For regulation* in different province*, see different local Rules and Orders , 1 
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of X ffigh° n 38. Except us provided by sections 4, 5, ’[7,] 1C>, 1 [25,] 27, 32 and 
Court praoti- 36, nothing in this Act applies to advocates, vakils and attorneys ad- 
certam parts m ^ e d and enrolled by any High Court under the letters patent by 
of Act. which such Court is constituted, or to mukhtars practising m such 
Court or to advocates enrolled 2 [under section 41 of this Act] 3 [and, 
except as provided by section 36, nothing in this Act applies to persons 
enrolled as advocates of any High Court under the Indian Bar Councils XXXVIII of 
Act, 1926], 1926 ’ 


Suspension 
or dismissal 
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39. When any person who holds a certificate as a mukhtar under 
section 7 and a certificate as a revenue-agent under .section 18 is sus- 
pended or dismissed m one of such capacities, ho shall lie deemed to be 
suspended or dismissed, as the case may be, also in the other. 
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40. Notwithstanding anything hereinbefore contained, no pleader, 
mukht&r or revenue-agent shall be suspended or dismissed under this 
Act unless he has been allowed an opportunity of defending himself 
Before the Authority suspending or dismissing him. 

4 [41. ( 1 ) A High Court not established by Royal Charter 3 [in res- 
pect of which the Indian Bar Councils Act, 1926, is not in force] may, xxxvtti 
from time to time, with the previous sanction of the ^Provincial Gov- of 1926 - 
eminent], make rules 6 as to the qualifications and admission of proper 
persons to be advocates of the Court, and, subject to such rules, may 
enrol such and so many advocates as it thinks fit. 

(8) Every advocate so enrolled shall be entitled to appear for the 
suitors of the Court, and to plead or to act, or to plead and act, for 
those suitors, according as the Court may by its rules defermme, and 
subject to those rules. 

(8) The High Court may dismiss any advocate so enrolled or sus- 
pend him from practice : 

(4) Provided that an advocate shall not be dismissed or suspended 
under this section unless he has been allowed an opportunity of defend- 
ing himself before the High Court which enrolled him, and 7 f except in 
the case of the Chief Court of Oudh] unless the order of the High Court 

*In*. by s. 6 of the Legal Practitioners (Amendment) Act, 1908 (1 of 190®}. 

, *Suba. for. "by the Chief Court of the Panjab” by e. 7 of the Legal Practitioner* 

Aeb, 1884 (9 of 1884). 

Sltl*. by the Indian Bar Council* Act, 1926 (38 of 1926), ». 19 and Sch. 

f, 1 *8«b*.- by ». 3 of the Legal Practitioner* Act, 1884 (9 of 1884), for the original 

) *Sub*. by the A. 0. for "L. 

; , :'"*'|Sofc,«tdee i e%« different local Rale* ahd Order*. „ * , , • .1 

Ilw. by ». 2 and Sch. of the Oudh Coort* (Supplementary) Act, 1926 (32 of 

■ <**• »' v ' ‘ • . I* 1 ' 1 ■ 1 1 , 1 > 1 , 
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dismissing or suspending him 1ms been confirmed by the 1 [Provincial 
Government].] 

42. [ Repeal of Chapter VI of Dorn. Reg. II of 1827 and Acts I of 
1846 and XX of 1853.] Rep. bg the Repealing Act, 1038 (I of 1938), 
s. 2 and Sell. 


FIRST SCHEDULE— [ Enactments repealed.] Rep. by the Re- 
pealing Act, 1938 (I of 1038), s. 2 and. Sell. 


SECOND SCHEDULE. 

Value op Stamps for Certificates. 

(. See section 25.) 

I 

Eor a certificate authorizing the holder to practise as a pleader — 

(a) in the High Court and any subordinate Court— rupees fifty : 

(b) in any Court of Small Causes in a Presidency-town — rupees 

twenty- five : 

(c) in all other subordinate Courts — rupees twenty-five : 

(d) in the Courts of Subordinate Judges, Munsifs, Assistant 

Commissioners, Extra Assistant Commissioners and Tah- 
sildars, in Courts of Small Causes outside the Presidency- 
towns and in all Criminal Courts subordinate to the High 
Court— rupees fifteen : , , 

(e) in the Courts of Munsifs and any Civil or Criminal Court 

of first instance not hereinbefore specifically mentioned — 
rupees five. 


II 

For a certificate authorizing the holder to practise as a mukhtdr — 

</) in the High Court and any subordinate Court— rupees twenty- 
fivo : ' 

(g) in any Court of Small Causes in. a Presidency-town — rupees 

fifteen : ■ 

(h) in all other subordinate Courts — rupees fifteen ; ' 


* Subs, fey tfee A, 0 , lor f, L. Gv\ 
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u) in the {-(Mirh- ni Rpbnrdiudo Judges, MunsilV, Assistant 
(loimuiKsiont rs, FaIvji ( bmmissio.iers and Tali- 

sddais, ni (’ourfs (J Hnrih * oulwido 1 m* 1 H‘Ki<!<*n(*\- 

i, owns and in ail ( rimmiil r.iibonimnn* in *h<* \i\i>h 

<’ 01111 — rupco inn : 

({) in the Ouiirts ol Man-iiL' and miv Ci '* n<* *'rnuin:d i'ii!ii! ni 
hi\si insi aiK'n nnl lu h*mU huv j>* nilinalh ninn»»um d - * 

rnpnns livtu 


m 


Fof a e*< k H ificMln inili’i* 


1 1 * j 1 ,{ holder !u j«!V"fbti as a 1 1 •% i'll* 


tijionl-— 

(/,-) in the u flint » of uu* < Iiiff rnnHullnip l!mnmic-«ulhurii> and 
in ail v rn\ nnno-nf(i(*n suburdhinb 1 to sunh Authority — 
rupees iiflenn : 

(D in tlu‘ olKiee of a (^amnishione v and in any revenuo-ofliee sub- 
ordiiudn to a ( 'oiumiwnouor ten: 

(nt,) in the offiee of a Collector and in un,\ rovonuo-oflivc MiboWli- 
rrntn to ti Collnnior - -rujiees five. 


THE RAIPUR AND KHATTRA LAWS ACT, 1879. 

ACT No. XIX ok IK79. ! 

[mil October, 1879.'] 

An Act to amend the law in force in tkanus Raipur and 

Khattra. 

Whereas the territory comprised m the thana of Raipur (including 
the independent police-outpost of Simlapal) and the thana of Khattra 
has been 'transferred from the district of Manbhum to the district of 
■ Bankura ; . 1 

1 ' ; And whereto the said territory, when included in the district of 
Manbhum, formed portion of the Chota Nagpur Division, which is a 
scheduled district under Act No. XIV of 1874 (the Scheduled Districts 
Act, 1874); 

t | | [ | ^ 1 1 .* | . m .. | L '. , ! ! (■ ■ n n i nn 1 It ■-In- rrrrn mHuimtfilJm * Jii .11. 1 .i . j.ii.b...iir«.i<yfcii.lU |n' 11 I J i l'. M&m? « 

1 For Proceedings in Council, m$ Supplement to C&fcette of IfuJilh, ,^7 fc. p.' 1276. 
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And whereas it is expedient ihal the law m force m the said terri- 
tory should be the same as the law m Imre m the district of Bankura; 

It >s hereby enacted as follows — 

1. This Act may be called the Ltaipm* and Kliattra Tjiuvs Act, 1879 : Short title, 

and it shall conic into force at once. J ]i < ^ meuce " 

2. All enactments which on the first day of October, 1879, were in haws, of 

force in the district of Bankura and not m the said territory shall be 
deemed to have come into force m the ?*md temtor\ on that day; and other laws 
nil enactments which on that da\ were in force in the said territory and * 

not in < lie district of Bunkum shall Ik* deemed to have been repealed on 

and from that day in the said territory, 

3. (Pending proceedings.) Rep. by the Amending Act, 1K01 (XII of 
1891). 


4. The said territory shall be deemed to have ceased to be a scheduled Territory 
district on the said first day of October, 1879. to ho T 

hdwtluled 

— — ■ district. 


THE RELIGIOUS SOCIETIES ACT, 1880. 
ACT No. T of 1880.' 


[Mh January /-S'W.] 

An Act to confer certain powers on Religious Societies. 

Whereas it is expedient to simplify the maimer in which certain Rmmbi*. 
bodies of persons associated for the purpose of maintaining religions 
worship may hold property acquired for such purpose, and to provide 
for the dissolution of such bodies and the adjustment of their affairs 
and for the decision of certain questions relating to such bodies ; It is 
hereby enacted as follows : — 

1. This Act*may be called the Religious 8'ocieties Act, 1880. Short title, 

rt 2 * * 1 . * * shall extend to the whole of Local extent 


1 For Statement of Object? and Reasons, ten Gazette of India, , 1879, T>t. V, 
p. 770; for Proceeding? in Council, m ibid:, 1879, Supplement, pp. 598, 745 and 174; 

I bid,, 1880, Supplement, pp. 23 and 170. , , t ** , > ,, . , , :j * * 

8 The word* "shall come into force at once, and’* rap. bv the Repealing and 'Afeeftd- : . 

ing Act, Jffl.4 (10 of 1914) ' w y '.cy yoj . ’ ,'| j ; 


600 


Religious Societies. 


[1880: Act I. 


British India j 1 

but nothing herein contained shall apply to any Hindus, Muham- 
madans or Buddhists, or to any persons whom the 2 * [Provincial Govern- 
ment] may from time to time, by notification in the ^[Official Gazette], 
exclude from the operation of this Act. 

Appointment 2. When any body of persons associated for the purpose of main- 

trustee in taining religious worship has acquired, or hereafter shall acquire, any 

eases not property, 
otherwise 

provided and snch property has been or hereafter shall he vested in trustees 

in trust for such body, 


and it becomes necessary to appoint a new trustee in the place of 
or in addition to any such trustee or any trustee appointed in the man- 
ner hereinafter prescribed, 


and no manner of appointing such new trustee is prescribed by any 
instrument by which such property was so vested or by which the 
trusts on which it is held have been declared, or such new trustee 
cannot for any reason be appointed in the manner so prescribed, 


such new trustee may be appointed in such manner as may he 
agreed upon by such body, or by a majority of not less than two-thirds 
of the members of such body actually present at the meeting at which 
the appointment is made. 

Appointment 3. Every appointment of now trustees under section 2 shall be made 
a PP eiir l>y Kornft memorandum tinder the hand of the chairman for 

recorded in the time being of the mooting at which snch appointment is made, 
a memo- 
randum^ 8 uch memorandum shall be in the form set forth in the schedule 

th e hereto annexed, or as near thereto as circumstances allow, shall be 
chsnrmun executed and attested by two or more credible witnesses in the presence 
meeting. of such meeting, and shall ho doomed to bo a document of which the 

registration is required by the Indian Ttogistration Act, 1^77 , 4 section ni 0 f 1377 , 
17. 


1 The Act ha* been declared, by notification under *. 3 {a) of the Scheduled 
District* Act, 1874 (14 of 1874), to bo in force in the following Scheduled Districts 
in the Chota Ndgpnr Division, namely 

the Districts of Hazaribagh, Lobardaga and Manbhum, and. Pargana Dhalbhnm 
and the Kolhto in the District of Singbhum, see Gazette of India, 1881, 
Pt. I, p, 604. The District of Lohirdaga (now called the Ranchi District— 
• see Calcutta Gazette, 1899, Pt. I, p. 44) included at this time the present 
District of Palamau, which was separated in 1894. 

*Snba. by the A. 0. for the words G.” which had been subs, for the words 
"G. 6, in C.” by e. 2 and Sch. I of the DsvoluMon Act, 1920 (38 of 1920). 

, 8 Subs, by the A. O. for the words "local official Gazette’* whidh had been subs, for 
^WWda •'Gazette <?f India" by « and Sob. I.of Act 38 of 1920. 

Registration Aojt, ,19Ci8 4[1S of ■lijBfi'": • - 
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4. When any new trustees have been appointed, whether in the Property to 
manner prescribed by any such instrument as aforesaid or in the man- J^stces new 
ner hereinbefore provided, the property subject to the trust shall forth- without con- 
with, notwithstanding anything contained in any such instrument, be- veyante ‘ 
come tested, without any conveyance or other assurance, in such new 

trustees and the old continuing trustees jointly, or, if there are no old 
continuing trustees, in such new trustees wholly, upon the same trusts, 
aud with and subject to the same powers and provisions, as it was 
vested in the old trustees. 

5. Nothing herein contained shall be deemed to invalidate any Saving of 

appointment of new trustees, or any conveyance of any property, which 

mav hereafter be made as heretofore was bv law required. of appoint- 

ment and 
conveyance. 

6. Any number not less than three-fifths of the members of any Provision for 
such body as .aforesaid may at a meeting convened for the purpose 
determine that such body shall be dissolved ; and thereupon it shall and adjust- 
be dissolved forthwith, or at the time then agreed upon ; and all neces- affairs, 
sary steps shall be taken for the disposal and settlement of the property 

of such body, its claims and liabilities, according to the rules of such 
body applicable thereto, if any, and, if not, then as such body at such 
meeting may determine : 

Provided that, in the event of any dispute arising among the mem- 
bers of such body, the adjustment of its affairs shall lie referred to the 
principal Court of original ci,vil jurisdiction of the district in which 

the chief building of such body is situate ; and the Court shall make 

such order in the matter as it dooms fit. 

7. If upon the dissolution of any such body there remains, after Upon a dis- 
the satisfaction of all its debts and liabilities, any property whatsoever, aemtwr S> 
the same shall not be paid to or distributed among the members of such rveeivo 
body or any of them, but shall be given to Borne other body of persons profit ' 
associated for the purpose of maintaining religious worship or some other 
religious or charitable purpose to be determined by the votes of not 

less than three-fifths of the members present at a meeting convened m 
in this behalf, or in default thereof by such Court as last aforesaid. 1 ■ 

8. Nothing in sections* 6 and 7 shall be deemed to affect any provi- of 

sion contained in any instrument for the dissolution of such body, or for pZnSom 

the payment or distribution of such property. menST™" 

9. When any question arises, either in connection with the matters Question# 
hereinbefore referred to, or otherwise, as to whether any person is- a Emitted 
member of any such body as aforesaid, or as to the validity of any £ 
appointment under this Act, any person interested in such question , ; , v 
may apply by petition to the High Court for its opinion on such '! 
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question. A copy of such petition shall be served upon, and the hearing 
thereof may be attended bv, such other persons interested in the ques- 
tion as the Court thinks fit. 

Any opinion given by the Court on an application under this section 
shall be deemed to have the force of a declaratory decree. 1 

The costs of every application under this section shall bo m the 
discretion of the Court. 


THE HC11EDUJLE. 

[See .section 3.) 

Memorandum of the appointment of the now trustees of the {describe 
the church, chapel, or other building and properly) situate at a meeting 
duly convened and hold for that purpose (in the vestry of the said 
) on the day of 

18 , A. B , of Chairman. 

Names and descriptions of all (lie trustees on the constitution or last 
appointment of tnislees, made the day of 

there insert the same.) 

Names and descriptions of all flu* trustees in whom the said (chapel 
and property ) now become legally vested*, 

First . — Old continuing trustees : — 


(here, insert the same.) 

Second . — New trustees now chosen and appointed ■ 


(here insert the same.) 

Dated this day of 18 , 

Signed by the said A. B. as chairman of the 
said Meeting, at and in the presence of the / A. B., 
said Meeting on the day and year aforesaid in the ( Chairman of the 


presence of— 


) said Meeting . 


0. D. 





I " ft* 1 "“"‘T 1 ^ si,* ».* , -~. r „ , . ■ I , I 

■4 tfUwJW * Act, 1ST? 

& *** v ' • v 1 , • ( l . \ h ? ■ > (1 , / ;! 'Ivv 1 ’ ,r i> ; ’ '■ , * , /« 1 

, ' 1 I 1 , ‘ ■ 1 ' , I 11 “ 1 1 ' r 1 H i ' 1 1 ) ' " I 
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THE KAZIS ACT, 1880. 
ACT No. XII of 1880. 1 


[9th July im.} 

An Act for the appointment of persons to the Office of KdzL 

Whereas by the preamble to Act No. XI of 1864 2 'An Act to repeal 
tin Jaw relating to Hie offices of Hindu and Muhammadan Law officers 
and to the offices of Kuzi-id-Kuzaal and of Kdzl, and to abolish the 
former offices) it was (among oilier Hungs) declined that it was inex- 
pedient that iho appointment of the Kazi-ul-Kuznat, or of City, Town 
or L’urgima K inn's, should he made by the Government, and by the 
same Act the enactments rol.itnig lo tlio appointment by tlio Govern- 
ment of tlio said officers were repealed; and whereas by the usage of 
the Muhammadan community in some parts of British India the pre- 
sence of jKi'zi's appointed by the (lovornment is required at the celebra- 
tion of marriages and the performance, of certain oilier rites and cere- 
monies, and it is therefore expedient that the (lovornment should again 
lie empowered to appoint persons to tlio office of Kazi' ; It is hereby 
enacted as follows : — 


1. This Act may bo called (he Shi/, is Aid. J 880 ; Short title 

3 * r «* i 


It extends, in the first instance., only to the territories administered bocal extant, 
by the (lovernor of h’ort Kniiit George m Council. Hut any other i] !’iu- 
vincial Government,’) may from tune to times, by notification m the 
Official Gazette, extend it, lo the whole or any pari of the territories 
under its administration. 3 * 5 

2. Wherever it appears to the ^[provincial Government] that any Power to 
considerable number of the Muhammadans resident in any local area jfff * | ftr ■ 
dosiro that one or more K&zfs should be appointed for sticb local area, any local 
the ^[Provincial Government] may, if it thinks fit, after consulting ttren ‘ 
the principal Muhammadan residents of such local area, select one or 
more fit persons and appoint him or them to ho Kazfs for such local 
area. 


1 For Statement of Objects and Reasons, nefi Gazette of India, 1800, Ft V, p, 21 ; 
for the Report of the Select Committee, m ibid M Ft. V, p. 205; for discussions in 
Council, »ee ibid ,, Supplement, pp. 546, 366, md 1205. 

2 Rep. by the Repealing Act, 1868 (8 of 1868}. 


3 The words “and it shall come into force at once” rep. bv the Repealing and 
Amending Act, 1914 (10 o! 1914), . , 1 

«Sub*. by the %. 6. tor "L. C3.”, .... „ j , 

, *J?ht Aqt , hM been expmdeu to cntt#in place* in the Bombay Pweideacy, Bengal, 
the U. P., the Pnnjab, the O. P. and Asmot. j «es local Hi' and 0. , *' ’ 1 ‘ 
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Naib Kazis 


Nothing 
in Act to 
confer 
judicial or 
administra- 
tive powers; 
or to 
render the 
presence 
of K&zi 
necessary ; or 
to prevent 
&ny one 
acting as 
KM 


Vaccination - [1880: Act XIII. 

If any question arises whether any person has been rightly appoint- 
ed K&zi under this section, the decision thereof by the 1 [Provincial 
Government] shall be conclusive. 

The 1 [Provincial Government] may, if it thinks fit, suspend or 
remove any K&zi appointed under this section who is guilty of any mis- 
conduct in the execution of his office, or who is for a continuous period 
of six months absent from the local area for which he is appointed; or 
leaves such local area for the purpose of residing elsewhere, or is declar- 
ed an insolvent, or desires to be discharged from the office, or who 
refuses or becomes in the opinion of the ^Provincial Government] unfit, 
or personally incapable, to discharge the duties of the office. 

3. Any JGlzf appointed under this Act may appoint one or more 
persons as his m'ub or ndibs to act in his place in all or any of the 
matters appertaining to his office throughout the whole or in any portion 
of the local area for which he is appointed, and may suspend or remove 
any mUb so appointed. 

When any KAzf is suspended or removed under section 2, his n4ib 
or miibs (if any) shall be deemed to be suspended or removed, as the 
case may be. 

4. Nothing herein contained, and no appointment made hereunder, 
shall be deemed — 

(a) to confer any judicial or administrative powers on any K&zi 

or Niiib Kdzf appointed hereunder ; or 

(b) to render the presence of a K&zi or N&ib Kdzl necessary at 

the celebration of any marriage or the performance of 
any rite or ceremony ; or 

(e) to prevent any person discharging any of the functions of a 
K&zi, 


THE VACCINATION ACT, 1880 


CONTENTS'. 


Preamble. 

Sections. 

1. Short title. 
Application. 

2. Interpretation-clause. 


3. Extension of, Act to municipalities. 








l I 


by A. 0. for M L< G.”, 
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4. Extension to cantonments. 

5. Power to withdraw local area from operation of Act. 

6. Prohibition of inoculation. 

Inoculated persons not to enter without certificate local area 
subject to Act. 

7. Vaceination-eircles. 

Vaccinators ; 

Superintendent of vaccination. 

8. Private vaccinators. 

9 Unprotected children to be vaccinated. 

Vaccinator to vaccinate children, or deliver certificates of post- 
ponement. 

10. Inspection after vaccination. 

11. Procedure when vaccination is successful. 

12. Procedure when vaccination is unsuccessful. 

13. Procedure when child is unfit for vaccination. 

Renewal of postponement certificates. 

11. Certificates of insusceptibility of successful vaccination. 

15. What lymph to be used. 

10. No fee to bo charged except by private vaccinator. 

Proviso. * 

* 

17. Duties of Superintendent of vaccination. 

Notice to parent or guardian neglecting to comply with Abt, 

18. Order by Magistrate when notice not complied with. 

Procedure when order not obeyed. 

Magistrates to be non-official Natives. 

19. Power to make rules for municipalities. 

20. Power to make rules for cantonments. 

21. What rules under sections 19 and 20 may provide for. 

22. Punishment of offences. ... 

28. Municipal funds to receive fees and meet expenditure. 
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Preamble. 

Short Title. 
Application. 


Interpreta- 

tion-clause. 

“Municipal 

OomrniH- 

fliotinra/' 

“parent/* 

“guardian.*’ 

^unprotected 

child/* 
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ACT No. XTII or IS80. 1 


[ ( Jth July 1880.] 

An Act to give power to prohibit inoculation and to make the 
vaccination of children compulsory in certain Municipali- 
ties and Cantonments . 2 


Whereas it is expedient to give power to prohibit inoculation, and 
make the vaccination of children compulsory in certain municipalities 
and cantonments 2 ; It is hereby enacted as' follows 

1. This Act may be called the Vaccination Act, TWO : and 

it shall apply only to such municipalities and oaiilomnoiilA situate 
in the ^territories administered respectively by the liieiiienanl-Oov- 
ernnre of (he North-Western Provinces and the, Punjab, and the Chief 
Commissioners of Oudli, the Central Provinces. 5: Assam, Ajmore 

and Coorg as it may he extended to in manner hereinafter provided. 

2. Tn this AH unless there is something repugnant m the subject or 
context, — 


(1) the expression “Municipal Commissioners" means a body of 
Municipal Couiiiiissioners or a, Municipal Committee constituted under 
tlie provisions oi any enactment for the lime being in force : 

(3) “parent" means the father of a legitimate child and tho mother 
of an illegitimate child : 

(3) “guardian" includes any person who has accepted or assumed 
tho care. or custody of any child : 

{4) “unprotected child" moans a child who has not been protected 
from small-pox by having had that disease either naturally or by in- 
oculation, or by having !>e*n successfully vaccinated, and who has not 
been certified tinder tlijs Act to bo insusceptible to vacHiiaiioii : 


1 Vvr Sliilvim'iii of Objects ami ItoiiHotm, »« Ousel, I, o of India, jiie, !>(.. V, y:, 

:?L Kl iP70 "i M ?" s1, ( '/’"""Hwi J K 2a '- ‘"‘<1 r ‘» I'l'oeeedinp'K in Oomwil, «,,j 

iM., lt*79, feu|»|ilemi‘iit, [i. 1225, and tint!,, 1000, Ku])|ilemeiil, pji. O0t), 1204. 

This Ad lma been declared to be in r.nve in Itidtisli Jinliiuliislun by Uie Unlish 
Balutdimtan Paws Regulation, 1013 (2 of 1913), s. 3. ' 

It bus boon diversely amended by the following Vaccination Law Amendment 
Acts 


in the U. P., by U. P. Act 2 of 1007, 

in the Punjab, by Punjab Acts 3 of 1015 and 2 of 1929, and 

in the 0. P,, by C. P. Acts 3 of 1915, 6 of 1952 and 4 of 1933, 

o, SS srfcTJr “ ,h “ “» »■< * 
mZC’ISS HiT u ” *■> “• p ”i* b *»“ o. p. » 


‘These territories now correspond to the U. P., 
a P., Assam, Ajmar-Merwsra and Coorg. 

*‘T»e words “British Burma” rep', by the A. 0. 


the Punjab, the N.-W. F. 


P., 
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(o) ‘‘inoculation means any operation performed with the object ' j ‘»™ c , ula 
of producing the disease of small-pox m any person by means of vaiio- 
Ions matter : 

Ui) “vaccumtioii-circle” means oho o £ the parts mto which a muni- 
cipahty or cantonment has been divided under this Act for the per- 
founanec of vaccination : 


(7) “vaccinator' 1 means an\ \acc.Inator appointed under this Act voociua 
to perform the operation of vaccination, or any private person author- 
ized x * * * in manner herein after provided to pertorm the samo 

operation ; and includes a “Superintendent of vaccination : 


(M “ vaccinaf ton-season’ 1 means the period from time to time fixed 
bv the 2 [Provincial Government] for any local area under its adminis- 
tration by notification in the Official Gazette, during which alone 'vac- 
cination mas )>e performed under ibis Act. 


3. A majority in number of the persons present at a meeting of the C T** w* ajul 

Municipal Commissioners specially convened in this behalf may apply civilities, 
to the ^Provincial Government] to extend this Act to the whole or any 
part of a municipality, and thereupon the ^Provincial Govenmunf) 
may, if it thinks lit, by notification published in the Official Gazette, 
declare its intention to extern! this Act in the manner proposed. 

Any inhabitant of such municipality or part thereof who objects to 
such extension may within six weeks from the date of such publication, 
send his objection in writing to the Beerotary fco the 2 f Provincial Gov- 
ernment], and the 2 [ Provincial Government! shall take such objection 
into consideration. When six weeks from the said publication have 
expired, the 2 [Provmeial Government], if no such objections have been 
sent as aforesaid, or (vsdxen such objections have been so sent) if in its 
opinion they are insufficient, may hy like notification effect the projk>9~ ' , , 

ed extension. 3 


4. The ^[Provincial Government] may, * * * * by notifica- 
tion in the 5 [0fficial Gazette], extend this Act to the whole or any part 
of a military cantonment. 


* The words “by tho L, G. M rrp. by the Decentralization Act, 19X4 (4 of , 1914), 
s. 2 and Hu\l, Ft. T. 

» Subs, by the A. 0. for “L, G.” 

* In the TL P. and the Punjab, a new s. 3A tm» boon inserted by TJ. P. Act 2 

of 1907 and Punjab Act 2 of 1929, respectively, providing for oxtmton of the Act to 
other local areas. In the 0* P. ss. 3A, 3B, 30 and 3D have been inserted for .>« 

similar purpose by C> P, Acts 3 of 1915, 6 of 1932 and 4 of 1933, rcspectiy©^ ; . 

* The words “subject to the control of the G* G. in 0.” rep* by ] Act, ' : 

1929 (39 of 1920), 1 ■ G , , ' ' ■ .. t 1 ■ ‘ ( ^ * ■ "" ’ ' 

* Subs, by the A. 'O', for “local official Gazette. f V 
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Power to k rro> 

n ' .£ P 5 0vmcial Gove ™neiit] may, by notification in the Official 
from opera- Gazette > Withdraw any local area in a municipalityZ or 3* * * * any 
of ]ocaI area i,n a cantonment, from the operation of this Act. 

6. In any local area to which the provisions of this Act apply, inocu- 
lation shall be prohibited; and 

no person who has undergone inoculation shall enter such area before 
apse o forty days from the date of the operation, without a certi- 
ffr’om a medical practitioner, of such class as the ^[Provincial Gov- 
ernment] may from time to time by written order authorize to grant 
'^^itificates, stating that such person is no longer likely to produce 
^P mc &itact or near approach. 

J; area t0 , which fchls Act applies shall be a vaecinaiion- 

of such circlcs * in manner ereinaft ° r ^ rovi<lo<1 ho divided into a number 

nrovTltfr in0r V UCC r -° r f Sha11 he a PP ,,i,ltctI in '"anner hereinafter 
piovided foi each such circle; and 

3JS ° r more Snpsrintendcnls „r vaccination stall bo appointed in 

natioa manner hereinafter provided for each such local area.. * * * 

“l™ 18 , [ 0 °"™iMoncr] may by written licence antfeise pJivSte 

ony , 

7 .oca, „ to tvbw, ,„« provWo “: tv: 

“v ,go ’ ;t a b ° y ' 

shall take it, orSse it S b/,T™ ‘”* rai ‘. OT , S"“r<tan of such kid 

send for a ruinator to vaecinlto if '* v, ‘“ m " tor *» bo ™ceinated,y 
w Such vaccina tot shall vaccinate the child and deliver to its narafiik 

jSSST' - i me T ananm “n UfohtettiK, 

sr*- sst rrsitr * of , iha « ££rSS 

a certificate nh,w. t** !° r yaRC1 ® atl0n > deliver to its parent or guardian '- 

for vaccination for the wtfi* 0 tW eff f Ct c tl ? at the chi] d is in a state unfit 
, for the **010 « Part o f the current vaccma tion.season 

wlM air ‘ Wded iB the U - p - Punjab and the 0. *. eo as to 

flSrf 3$?* t0 the C00trol of th « *• 0- fa C.» rep. by the Devolution 
’tv ft’ by the ^^ieation Act, 1014 £4 pf 1914), a and SoL> Pi I( f<Jr 
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10. The parent or guardian of every child which has been vaccinat- Inspection 
e<l under section nine shall, on the date of inspection stated in the cination 0 ' 
memorandum, talce the child, or cause it to be taken, to a vaccinator 
for inspection, or get it inspected at his own house by a vaccinator; and 
such vaccinator shall then append to the memorandum a certificate 
stating that the child has been inspected and the result of such inspec- 
tion. 


11. When it is ascertained at the time of inspecting a child under ^cdure 
section Leu that the \amnu.tion lias been successful, a certificate shall cmatio^Ls- 
be delivered by the vaeciualor Io the parent or guardian of such child to successful, 
that effect, and such child shall thereafter be deemed to be protected. 


12. When it is ascertained us aforesaid that the*, vaccination lias been 
unsuccessful, the parent or guardian shall, if the vaccinator ho direct, c i na tio r j il 
cause the child io be forthwith again vaccinated and subsequently in- unsuccessful, 
spooled in manner hereinbefore provided. 

13. A certificate granted under section nine showing the unfitness Procedure 
of a child for vaccination shall remain in force for the period stated 
therein, and on the termination of that period, or, if that period lermi- vaccination, 
nates after the vaccination-season is over, when the next vaccination- 

season begins, the parent or guardian of such child shall take the child, 
or cause if to ho taken, to a vaccinator to be vaccinated, or procure its 
vaccination at his own house by a vaccinator : 

Provided that, if the child is still found to he in a state unfit for lUmwai of 
vaccination, the certificate granted under section nine shall he renewed. 

certificate 

li. If the WuperinUmdoni of vaccination is of opinion that a child Certificate# 
which has been three times unsuccessfully vaccinated is insusceptible of 
successful vaccination, he shall deliver to the parent or guardian of such successful 
child a certificate tinder his hand to that effect; and the parent or guar- vaccination * 
dian shall thenceforth not be required to cause the child to be 
vaccinated. 


10. The vaccination of a child shall ordinarily be performed with What lymph 
such lymph as may bo prescribed by the rules to bo made under this io h& nm *' 
Act : 

Provided that, 

1st, if animal-lymph, is so prescribed and the parent or guardian of 
any child desires that such child shall be vaccinated with human lymph, 
it shall be so vaccinated ; and 

find, if in any local area in which animal-lymph is procurable human 
lymph is so prescribed, and the parent or guardian of a&y child desires 
that such child should be vaccinated with animal-lymph, and tenders to 
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the vaccinator the amount of such fee, not exceeding one rupee, as may 
be fixed by such rules in this behalf, such child shall be so vaccinated. 

16. No fee shall be charged by any vaccinator except a private 
vaccinator to the parent or guardian of any child for any of the duties 
imposed on such vaccinator by or under the provisions of this Act : 

Provided that it shall be lawful for a vaccinator to accept a fee for 
vaccinating a child by request of the parent or guardian elsewhere than 
in the circle for which such vaccinator is appointed. 

17. The Superintendent of vaccination, in addition to the oilier 
duties imposed on him by or under the provisions of this Act, shall 
ascertain whether all unprotected children, under the age of fourteen 
years if boys, and under the age of eight years if gnls, within the local 
area under his superintendence have been vaccinated; and, if he has 
reason to believe that the parent or guardian of any such child is bound 
by the provisions hereinbefore contained to procure the vaccination of 
such child or to present it for inspection, and has omitted so to do, he 
shall personally go to the house of such parent or guardian, and there 
make enquiry, and shall, if the fact is proved, forthwith deliver to such 
parent or guardian, or cause to be affixed to his house, a notice requir- 
ing that the child be vaccinated, or (as the case may be) that it he 
presented for inspection, at a time and place to he specified in such 
notice. 

18. If such notice is not complied with, the Superintendent of 
vaccination shall report the mutter to the ^Magistrate of the District, or 
such Magistrate as the 2[p r0 vineial Government] or the ^Magistrate of 
the District may from time to time appoint in this behalf; and the 
Magistrate receiving such report shall summon the parent or guardian 
of the child and demand his explanation, and shall, if such explanation 
is not satisfactory, make an order in writing directing such parent or 
guardian to comply with the notice before a date specified in the order. 

If on such date the order has not been obeyed, the Magistrate shall 
summon the parent or guardian before him, and unless just cause or 
excuse is shown, shall deal with the disobedience as an offence punish- 
able under section twenty-two. 

The Magistrates appointed under this section shall, as far as is con- 
veniently practicable, be Natives of India, and not paid servants of 
the S[Crown]. 

„ l Bead District Magistrate, see the Code of Criminal Procedure, 1898 (Act 6 of 

vmi s. 3 $)> 

■ : fc8ttfes. by the A. 0- for *%: G.*V , 1 * 1 

■ . / 1 ,# ’Wb* by the A.' 1 0. for ft <JovV* ' 1 ; ■ 
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19. Wiion this Act lias been applied to any municipality or any part Power to 
thereof, the Municipal Commissioners may, from time to time, make ? ake ru ! e ? 
lules consistent with this Act for the proper enforcement of this Act panties" ” 
■within the limits to which it applies. Such rules shall be made in the 
ni.uiiu ‘1 m which, under the law for the time being in force, the 2 [Muni- 
e.pa } Commissioners make rules or bye-laws for the regulation of other 
ma ei s \\ ilbin the limits of the municipality, and shall, when confirm- 

eu i>y the ^[Commissioner] and published in the Official Gazette, have 
the force of law : 


! ' ovi(1pfl tIiat 1,10 3 [ Commissioner] mav at any time rescind or 
modify any such rule.4 


Act , !“ 8 bcen a ri ,lie(1 t0 any cantonment or any part p» n < 0 
’ ' ll ° [i iwmcial Government] may, from time to time, 6* * make rules 

m<ihe such 7 rule«. for canton- 

t montH. 

fttf i ^ 1 area under section nineteen What rules 

rweiiiy may, among other matters, provide for— under sec- 

A fcions 19 

(u) the division of such local area into circles for the perform- provfdo To? 
a neo of vaccination; 


(b) the appointment of a place} in each vaccination-circle as a 
public vaccine-station, and the jnosting of some distin- 
guishing mark in a conspicuous place near such station ; 


(o) the qualifications to be required of public vaccinators and 
Superintendents of vaccination; 

id) the authority with which their appointment, suspension and 
dismissal shall rest; 


(e) the time of attendance of public? vueciuatom at the vaccine- 
stations, and their residence within the limits of the 
vaccmation-circles ; 

(/) the distinguishing m$rk or badge to be worn by them;' 


3 Far such rule®, *<*e the local R. and O* 


H Inn. hy the Deecmtralmtion Act, 1914 (4 of 1914}, «, 2 and Sch, Ft, 1. 

»Suh8. for *'L G.”, ibid.) Met also foot-note 4 below s. 8, supra. 

* S. 19 has bcen replaced by another section in the Punjab by Punjab Act 9 of 
1925. After this section a new section 19-A has been ins. in the Punjab and the 
U. F, and two new sections 19A and 19B in the 0. P. by Punjab Act 2 of 1929 
TJ> 1\ Act 2 of 1907 and 0. P. Acts 3 of 1915 and 6 of 1932, respectively, 

* Subs, by the A. 0, for i4 h* G.’ # . ' ■ 

i the collko1 ** O* G. in 0.” rep. by the Devolution 

Act, 1920 {30 of 1920), 


7 For such rules, see the different local R, and 0. 

•The word and litter “nineteen A” have been ins. at this place in the Punjab 
f? d £ he J D Y 3? V fn 1 wor 5** and letter* "nineteen A, nineteen D” have been in*, in 
th ® 9‘ ?’,£& Pan i ftb . A< *. 2 of 1829. u. P. Act 2 of 1907 and C. P. Act* 3 of 1825 
and 6 of 1932, respectively. ' 
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(g) the amount of fee chargeable by private vaccinators, and 

their guidance generally m tbe performance of their duties ; 

(h) the facilities to be afforded to people for procuring the vacci- 

nation of their children at their own houses; 

(f) the grant and form of certificates of successful vaccination, of 
unfitness for vaccination or of insusceptibility of vaccin- 
ation ; 

Cj) the nature of the lymph to be used and the supply of a suffi- 
cient quantity of such lymph ; 

(fe) the fee to be paid for vaccination with animal-lymph under 
section fifteen ; 

( l ) the fee to be paid to a public vaccinator for vaccinating a 

child beyond the vaccination-circle at the request of the 
parent or guardian of the said child; 

(m) the preparation and keeping of registers showing — 

the names of children born in such local area on or after the 
date of the application of this Act; 

the names of unprotected children born in such local area 
previous to the application of this Act, and who are, 
at the time this Act is applied, under the age of fourteen 
years if boys, and of eight years if girls ; 

the names of unprotected boys and girls respectively under 
those ages brought within such local area at any time 
after the application of this Act and who have resided 
there for a month ; 

the result of each vaccination or its postponement, and the 
delivery of certificates, if any ; 

*0?) the assistance to be given by the Municipal Commissioners 
and municipal servants in the preparation of these registers, 
and in other matters; and 


( o ) the preparation of vaccination-reports and returns. 


22. Whoever commits any of the undermentioned offences (that is to 

^ ",1‘ \,, n * 

if' » 1 ‘ t i 1 rt ■ 1 1 i | ' 1 i \ 1 • 

s the provisions of section six, 

r" V/ 7 '* V 1 1 

irtiifioii.'Jtijrt 'excuse to obey an order made under 


H 1 iVk* ■ , s v y. 


>' as ittL* j ; u 



ojab and tit© 0.<,p. by Punjab Act 2 
*-■ ’W as io indud©;: »embora of Diatolcfc 


■•J ‘ > ‘ '.(i,' \ 1 '■ ',’i , •<,* I *. 
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( c ) breaks any of the rules made under section nineteen 1 or 
twenty, or 

( d ) neglects without just cause to obey an order made under 
section eighteen after having been previously convicted of 
so neglecting to obey a similar order made in respect of 
the same child, 

shall be punished as follows (that is to say) : — 

in the case of the offence mentioned in clause (a), with simple im- 
prisonment for a term which may extend to three months, or with fine 
which may extend to two hundred rupees, or with both; 

in the case of the offences mentioned in clauses (b) and (c), with 
fine which may extend to fifty rupees ; and 

in the case of the offence mentioned in clause (d), with simple 
imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

23. The amount of all fees 2 * * realized, and the amount of all 

expenditure incurred, under this Act in any municipality shall respec- 
tively be credited to and paid from the Municipal Fund. 3 

TAJ MAHAL’S PENSION ACT, 1881. 

ACT No. I oi> 1881. 4 


{1st January 1881.] 

An Act for the determination of claims to Taj Mahal’s 

pension. 

Whereas, by a treaty dated the 24th Shaban 1244, Hijdi corres- 
ponding with the first day of March, 1829, and made between His 
Majesty the King of Oudh and the Government of the Hon’ble the Bast 
India Company, it was (amongst other things) agreed that a certain 
pepsion therein specified should be paid by the English Government 
to one Nawab Taj Mahal therein named, and that if she should die 
leaving an heir or heirs the English Government might at its election 


1 See foot-note 8 on page 611. 

2 The words "and fine*” rep. by the A. 0. 

- ... ilT_ A*, ta-u- * 


t This section has been amended in the TJ. P., the Punjab and the 0. P. 
th R Act % of 1907, Punjab Acts, 9 of 1925 and 2 of 1929, and 0. F. Act $ of 
so as to include other local areas and funds. 

4 for statement of Objects and Be&sens, *u Gazette of India, 1880, Pi V, p* 385. 
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continue as before such pension to her heirs, or make over to them 
the principal sum proportionate to such pension according to the rate 
thereinbefore mentioned ; 

and whereas the said Taj Mahal is now dead and doubts exist as to 
who are her heirs, and it is therefore expedient to provide for the ap- 
pointment of a person to represent her estate for the purpose of receiv- 
ing such pension ; 

and whereas the Secretary of State for India in Council is desirous 
of making over to the persons entitled to receive the said pension the 
principal sum proportionate thereto as provided in the said treaty, and 
it is expedient to empower the said Secretary of State in Council to 
capitalize the said pension pending the appointment of a person as 
aforesaid; It is hereby enacted as follows : — 

1. This Act may be called “Taj Mahal’s Pension Act, 1881”; and 
it shall come into force at once. 


2. Any person considering himself entitled fco the said pension, or 
any portion thereof, may apply in writing to the Court of the District 
Judge of Lucknow (hereinafter called the District Court) for a certi- 
ficate authorizing him to receive the same. 

The application shall be in such form and shall contain such particu- 
lars as the ^[Central Government] may from time to time, by rules to 
be published in the 2 [Official Gazette], direct. 

3. The District Court shall fix a day for hearing the application, and 
shall cause to be stuck up in the court-liuu&e, ana oDJicrwise published 
or made known at the expense of the applicant, in such manner as it 
thinks fit, a copy of the application, with a notice stating the time and 
place at which it will be heard, and calling upon all persons claiming 
to have a better right than the applicant to the grant of the certificate 
to come in and oppose the application. 


4. On the day so fixed, or any subsequent day to which the Court 
may adjourn the hearing, the Court shall, if no person claiming to have 
a better right than the applicant fco the grant of the certificate is present, 
hear the application; and if, after recording the evidence produced by 
the applicant in support of his claim, and making such further enquiry 
(if Any)alit thinks necessary, the Court is of opinion that the appli- 
cant Ml Estab^ his claim, it shall make an order for granting him 
' *' v “ 


tn the event of the applicant not having, in the opinion of the 
GmW, Established his claim, it shall make an order dismissing his ap- 
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5. In any case in which any person claiming to have a better right Procedure 
than the applicant to the grant of the certificate is present, the Court opposition, 
shall, after hearing the application and recording the evidence pro- 
duced by the applicant m support of his claim, hear such person and 

record the evidence produced by him in support of his claim, and shall 
then, after making such further enquiry (if any) as it thinks necessary, 
determine which of the parties (if either) inis established his claim to 
the certificate, and shall make an order for granting the same accord- 
ingly- 

In the event of neither party having, in the opinion of the Court, 
established his claim, the Court shall make an order dismissing both 
the application and the counter-claim. 

6. When any order dismissing an application under section four, or Appeal to 
any order under section five, is made, an appeal by any party to the 
proceedings, who deems himself aggrieved by such order, shall lie to 

the High Court, which may make an order dismissing such appeal or 
granting a certificate, or otherwise reversing or varying the order of the 
District Court, as it thinks fit. 


V of 1877. 


7. The period of limitation for an appeal under section six shall be ^aiiad of 
sixty days from the date of tlie order appealed against. f™ 1 appeal. 


In computing such period, and in all respects not herein specified, 
the limitation of such appeals shall be governed by the provisions of 
the Indian Limitation Act, 1877 1 . 


8. A certificate granted under this Act shall specify the payments Pony of 
which the person to whom it is granted is entitled to receive, and ° w tlficate ' 
shall contain such other particulars as the 2 [Out-ml Government J may 

from lime to time prescribe in this behalf. 

9. Every certificate- granted under section, four, or section six, . Effect of 

, , certificate, 

and every certificate granted under section five, when the period 

of limitation fixed by section seven has expired without an appeal 
having boen preferred against the order granting such certificate, 
shall, while it remains in force, be conclusive evidence against the 
said Secretary of State in Council of the right of the person to whom 
it has been granted to receive the payments specified therein, and 
shall, unless or until it is rescinded and the authority rescinding it 
has given to the said Secretary- of State in Council notice of such re- 
scission, empower such person to give to the said Secretary of State 
in Council a full discharge for any such payment. 

10. The said Secretary of State in Council shall not be bound to Nq oblige 
pay the said pension or any portion thereof to any person, olaiming the txotpi M 

I ll Mill ) mrn -- ij'iit i i^ryte!" ***r**«^ Y^7""rr 11 

1 See now the Indian Limitation Acs, 1908 (9 of 1908)', ' , , 

2 Subs, by the A. 0. for G. in C.”. t ’ ’ i 1 , 1 ( 1 h * 
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same, except on the production by such person of a certificate, granted 
in the manner herein provided, authorizing him to receive the same. 

11. Nothing herein contained shall be deemed to affect the right of 
any person to recover by suit from the holder of a certificate granted 
under this Act, the amount of any payment made to him in virtue of 
such certificate. 

12. The Court ordering any certificate to be granted under this 
Act may, if it thinks fit, direct that before such certificate is granted, 
such security (if any) as it thinks necessary shall be taken from the 
person to whom such certificate is to be granted, for his rendering 
an account of the payments to be received by him in virtue of such 
certificate to any person who may be entitled to recover from him m 
manner referred to in section eleven, the whole or any part of such 
payments. 

13. The District Court may, on the application of any person who 
has recovered by suit from the holder of a certificate granted -under 
this Act, the amount of any payment made to him in virtue of such 
certificate, grant a certificate to such person in supersession, wholly or 
in part, as the case may be, of the former certificate. 

No appeal shall lie from any order under this section. 

On the grant of a fresh certificate under this section the former 
certificate shall be deemed to be rescinded wholly or in part, as the 
case may be. 


Proceedings, 
to be 
regulated 
by Code of 
Civil 

Procedure. 


14. In all proceedings, under this Act the District Court and the 
High Court shall, as far as may be and except as herein otherwise pro- 
vided, exercise the powers and follow the procedure conferred on, and 
prescribed for, a Court of firBt instance and a Court of appeal, respec- 
tively, by the Code of Civil Procedure 1 : Provided that nothing con- 
tained in Chapter X 1 A’ 1 of the said Code shall apply to any order made 
in any such proceeding. 


Matters 15. The provisions of section thirteen of the said Code shall apply 

to all cases under section five of this Act in which the question of heir- 
treat* ship to the said Taj Mahal, having been directly and substantially in 
judicata, issu© in a suit in a Court of competent jurisdiction between the clairn- 

i , • ants, or between parties under whom they or any of them claim, liti- 

gating under* tire same title, has been heard and finally determined by 
,,’i ^ such Court. • 

JSifeimrity' ’ 10. All payments heretofore made by oi on behalf of the said Bec- 
of State in Council under the said treaty shall be deemed to 
have' been made in accordance with law : Provided that nothing in this 

',■( J 1 See now the Code of Civil Procedure, 1908 (6 of 1908), as. 109 to 112. 
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section shall affect the right of any person to recover by suit the amount 
ot‘ any such payment from the person to whom the same has been 
made. 

17. The said Secretary of State in Council may, pending the grant Government 
of a certificate as hereinbefore provided, invest in securities of the 
^•[Central Government] the principal sum proportionate to the pension the amount 
of the said Taj Mahal according to the rate mentioned in the said pens j oa . 
treaty, and may invest the income from time to time resulting from 

such securities in like securities. 

And, thereupon, all further claim to such pension and income shall Oncapitah- 
uease, and the persons obtaining a certificate in manner hereinbefore ^ 
provided shall be entitled, in lieu of such pension and income, to the pension 
securities aforesaid, together with the uninvested income (if any) barred, 
which from the date of making such investment has resulted from 
such securities. 

18. The said Secretary of State in Council shall, without unneces- Amur# of 
sftrv delay, invest, in securities of the 1 [Central Government] , all accruing 
arrears of such pension duo at the time of the passing of this Act, and befou' 

all such arrears falling due thereafter, and before the investment of to^be 
i lie principal sum aforesaid. Wlion any such arrears have been so invested, 
invested, all further claim in respect thereof shall cease, and the per- 
sons obtaining a certificate in manner hereinbefore provided shall, in 
lion of such arrears, be entitled to Hie securities in which they have 
Ik'i'ii invested and the income resulting (herefrom. 


THE MUNICIPAL TAXATION ACT, 1881. 

ACT No. XI of 1881. 2 

[36th February, 1881.] 

An Act to give power to prohibit the levy of mnnicipal taxes 

in certain cases. 

Whereas it is expedient to empower the Governor General in Preamble. 
Council to prohibit, in certain cases, the levy of municipal taxes 
payable by persons in the military 3 [naval] 4 [or air-force] service car 

t Sobs by the A. 0. for “G. of I.”; 

2 For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. 193; 
for Proceedings in Council, see ibid, Supplement, pp. 904 and 915 ; and ibid, 1881, 
Supplement, p. 250. 

5 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sob. 

< Ins. by the Repealing and Amending Aot, 1927 (10 of 1927), a. 2 and Seb. L . , 
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by the Secretary of State for India in Council ; It is hereby enacted as 
follows : — 

1. This Act may be called the Municipal Taxation Act, 188J. 

It extends to the whole of British India ; 

X* * * * * * * 

2* In this Act ‘‘Municipal Committee” 1 2 includes a Municipal Cor- 
poration or a body of Municipal Commissioners constituted by or 
under the provisions of any enactment for the time being in force. 

3. Notwithstanding anything contained in any enactment for the 
time being in force, the 3 [Central Government] may, by an order 
in writing, prohibit 4 the levy by a Municipal Committee of any 
specified tax — 

(a) payable by any person subject to the 5 [Army Act, the Indian 
Army Act, 1911, 6 [the Naval Discipline Act or that Act 
as modified by the Indian Navy (Discipline) Act, 1934] 
7 [the Air Force Act or the Indian Air Force Act, 1932] 
who is compelled by the exigencies of military 6 [naval] 
8 [or air-force] duty to reside within the limits of a 
municipality ; 

9 * * * * * * * 

The 3 [Oentral Government] may, by a like order, rescind any such 
prohibition* 


1 The words "and shall come into force at once” rep. by the Repealing and Amend- 
ing Act, 1914 (10 of 1914). 

2 For the purposes of this Act, every Cantonment Board as defined in the 
Cantonments Act, 1924 (2 of 1924), is deemed to be a Municipal Committee, see s. 97 
of the latter Act. 

3 Subs, by the A. 0. for “Q. G. in 0.”. 

4 For instance of such orders relating to the Military, soe Gen. R. and 0,, yd. II, 
p, 278 j for exemption of bicycles and tricycles used by non-commissioned officers and 
soldiers m ibid. 

a Subs, for “Army Discipline and Regulation Act, 1879, or the Indian Articles of 
War’* by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sen. I* 

6 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

7 Subs, fo? “or the Air Force Act” by the Indian Air Force Act, 1932 (14 of 
1252); s. 130 and Sch. 

5 Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch., I. 

eThe words “or (b) payable by the Secretary of State for India in Council” 
rep. by the 'A,* 0. 


VIII of 1012. 
XXXIV 
of 1934. 

XIV of 1932. 
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3 [3A. Notwithstanding anything in any enactment for the time Power 
being in force, the Provincial Government may by an order in writ- cLFGovetu- 
ing prohibit the levy by a Municipal Committee of any specified tax meDt 
payable by the Provincial Government and may by a like order rescind leVy of ^ 
any such prohibition.] taxes on 

4. So long as any order made under section 3, prohibiting the levy Central 

of a tax on any person mentioned in 2* * * * that section ^^ ment 

remains in force, the 1 * 3 [Central Government] shall be liable to pay to taxes ra- 
the Municipal Committee mentioned in the order the amount which ^section 3. 
otherwise would have been payable to such Committee by such person : 

Provided that the 4 [Central Government] shall not be liable to 
pay any sum in respect of any horse which such person is bound, by 
the regulations of the service to which he belongs, to keep. 

5. So long as any order made under 5 [section 3A] prohibiting the Payments 
levy of any tax payable by the 3 [Provincial Government], remains 'xjeu'of 6 
in force, the said ^[Provincial Government] shall be liable to pay to taxes re- 
the Municipal Committee, in lieu of such tax, such sums (if any) as an 

officer from time to time appointed in this behalf by the 7 [Provincial 3A. 
Government] may, having regard to all the circumstances of the case, 
from time to time determine to be fair and reasonable. 

6. If any question arises whether any duty is military 8 * 10 [, naval] Decision 

9 [or air-force | duty within the meaning of this Act, the decision of tionTaris- 

the ^[Central Government] thereon shall be conclusive. wr u»dt>r 

this Act, 

If any question arises whether any person is compelled as aforesaid 
to reside within the limits of a municipality ot is bound as, aforesaid 
to keep any horse, the decision thereon of such authority as the ^[Cen- 
tral Government] may, from time to time, appoint in this behalf shall 
be conclusive. 


1 Ins. by the A. 0, 

* The words * ‘clause (a) of* rep. by the A, 0. 

* Bubs, by the A. 0. for “Secretary of State for India in Council”, 

4 Subs, by the A, 0. for “said Secretary of State in Council”. 

* Subs* by the A, 0, for “section 5”, 

* Subs, by the A. 0. fas; “Secretary of State in Council”. 

7 Subs, tfy the A. 0. for U L. 0.”* 

* Ins, by the Amending Act, 1934 (35 of 1934), s. % and Sch. 

* Ins. by the Bepealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, 

10 Subs, by the A, 0, for “0. 0* in C/\ ' ' ' ' 
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THE FORT WILLIAM ACT, 1881. 
ACT No. XIII of 1881. 1 


[11th March, 1881.] 

An Act to provide for the better government of Eort William. 

Whereas it is expedient to give power to make rules for the 
better government of Fort William in Bengal, and to provide for the 
establishment of a Court within the said Fort for the trial of persons 
charged with breaches of such rules ; It is hereby enacted as follows : — 

1. This Act may be called the Fort William Act, 1881; 

And it shall come into force on the first day of April, 1881. 

But nothing herein contained shall be deemed to confer jurisdiction 
over any persons (other than artificers, labourers, sutlers and followers) 
to whom the 2 [Army Act] or the Indian Articles of War, 1869, 3 is or 
are applicable. 

2. The 4 [Central Government] may, from time to time, by notifi- 
cation in the 5 [Official Gazette], define, for the purposes of this Act, 
the limits of Fort William in Bengal ; and in this Act the expression 
“the Fort’’ means the .area so defined. 

3. The Commander-in-Chief in India may, from time to time, with 
the sanction of the 4 [Central Government], make rules, to be in force 
within the Fort, in regard to the matters specified in the Schedule 
hereto annexed and other matters of a like nature, and may by such 
rules prescribe, as penalties for the infringement thereof, fine which 
may extend to fifty rupees, or imprisonment for a term which may 
extend to four days, 'or both. 

When a sentence of fine is passed under any such rule, the term 
for which the Court directs the offender to be imprisoned in default 
of payment of such fine may extend to, and shall not exceed, four 
days. 

, When any rule is made under this section, a copy thereof, in Eng- 
lish and such other languages as the 4 [0cntral Government] may from 


44 & 45 
Viet., c. 58, 
5 of 1869. 


ifor Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, p t 48, 
and for Proceedings in Connell, iee ibid , 1881, Supplement, pp. 50, 96, 288 and 384, 

2 Subs, by tbe Repealing and Amending Act, 1903 (1 of 1903), s. 3 and Sch. II, for 
“Away Discipline and Regulation Act, 1870". , 

& Bee now the Indian Army Act, 1911 (8 of 1911). 

4 Subk* by. the A. 0. for "Gh G. in C.”. 

- SSnbs hv the A. O. for ‘''Gazette of India”. 
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time to time direct, shall be exhibited in such conspicuous places with- 
in the Fort as the Officer Commanding the Fort may from timp to 
time direct. 


4. The 1 [Central Government] may invest any commissioned officer Central 

in Her Majesty’s Army with power to try persons charged with any Government 
infringement of the rules made under section 3. c^cerwith 

The officer so invested is hereinafter called the Fort Magistrate. t^brea°hes 

of rulos 

5. In all cases under this Act, the Fort Magistrate shall, except Procedme 
as heroin otherwise provided, exercise within the Fort the powers, and to be 

as nearly as may be, follow the procedure, conferred on, and prescribed followe(1 - 
for, a Presidency Magistrate by the 2 [Code of Criminal Procedure, 

1898] ; and, subject to the power conferred by 3 [section 526 of that 
Code], every finding, sentence or order of such Magistrate under this 
Aci shall be final. 

6. Any police-officer, or any other person empowered in this be- Powar to 
half by the 1 [Central Government] by name or as a member of a arrest 
specified class, may arrest without warrant any person who in his warrant, 
sight commits an offence punishable under this Act. 

Every person so arrested shall be taken to the police-station within rower to 
the Fort, and shall be detained there until he gives to the police-officer police-officer 
m charge o£ such station a bond, with or without sureties, as such on bail, 
officer may require, for a sum not exceeding one hundred rupees, to 
appear before the Fort Magistrate at a time to be specified in such 
bond, or until he can be brought before such Magistrate. 

7. Nothing in this Act, or in any rule made hereunder shall affect Jurisdiction 

the jurisdiction of the ^[Presidency Magistrates] or shall prevent any ° dc ^f 81 ' 
person from being prosecuted under any other law for any offence Magistrates 
punishable under this Act, or from being liable to any other punish- “ c d u |£,n a 
ment than is provided for such offence by this Act : under 

, , . ■ ’ other laws 

Provided that no person shall be punished twice for the same saved. 

offence. 

8. No prosecution for any offence under this Act shall be com- Limitetion 

menced after the expiration of three months next after such offence prosecution 
has been committed. under Act. 

9. ( Validation of penalties heretofore imposed by Garrison Quarter 

Master.) Rep. by the Ame nding Act, mi (XIT of 2891). 

1 Subs, by the A. 0. for “G. G, In 0.”. 

2 Subs, for “Presidency Magistrates Act, 187?” by the Repealing and Amending 
Act, 1903 (1 of 1003), s. 3 and Sch. II. 

J Sobs, for “the High Courts Criminal Procedure Act, 187S, section 14 i i> , ibid* 

4 Subs, for “Magistrates appointed under the Presidency Magistrates Act, 1877”, 
ibid. 1 1 , " ” 1 | ‘ ' 1 ■' , 1 ' 
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THE SCHEDULE. 

( See section 3.) 

(1) Throwing dirt or rubbish of any description into the drams or 
roads, or anywhere but in the appointed places. 

12) Removing night-soil without a covering or at unauthorised 
hours. 

(3) Camp-followers, servants, and others not keeping the godowns 
they live in clean. 

(4) Performing offices of nature in other than the appointed places. 

(5) Bathing, or washing clothes or animals, in the cunette or other 
unauthorised "places. 

16) Selling unwholesome articles of food, grain or drinks. 

(7) Adulterating food or drinks. 

(8) Making evacuations in unauthorised places. 

(9) Rash or negligent driving. 

(10) Picketing, training or breaking in animals. 

(11) Causing obstruction by vehicles on the road. 

(12) Exposing or hawking articles for sale about the roads and 
barracks or within the Port without a Port pass. 

(13) Beating drums or tom-toms. 

(14) Damaging lamps, posts, masonry or other Government pro- 
perty in any part of the Port. 

(15) Disorderly behaviour in the public thoroughfares. 

(16) Gambling. 

(17) Spitting pan on any of the public staircases, gateways, walls 
and verandahs, or defacing in any way the walls of barracks, building 
or gateways. 

(18) Throwing slops into the drains. 

<19) Washing cooking-pots at the water-taps and wasting water. 

(20) Cooking in unauthorised places. 

(21) Hanging, clothes to dry on the guns or masonry- work. 

, (22) Laying ' out clothes, accoutrements or stable-bedding after the 
authorised hours,, , , 

(«&)' Destroying the trees, bushes or plants, or climbing trees. 

<84). Servants, smoking hookas in their masters’ quarters or, cook* 
houses, or keeping such quarters ojr, cook-houses in an insanitary state. 



1881 : Act XIII. J 


Fort William. 


623 


(25) Trespassing on parade-grounds, or making foot-paths across the 
grass-plots. 

(2(i) Being drunk and incapable. 

(2<) Fighting, quarrelling and creating a disturbance, or making 
unnecessary noise of any kind. 

(‘2%) Affixing bills and papers on any walls m the Fort. 

h29) Cutting grass or interfering with the grass-contractor. 

1 . 50 ) Declining to show a tin pass when called upon to do so. 

01J) Being found in the garrison without a tin pass, or being in 
possession of a ticket belonging to another. 

(•12) Driving vehicles without lights or with insufficiently-greased 
wheels. 

(11) fiwi aging or sitting on the chain-fences. 

(14) Interfering in any way with the guns, carriages, or piles of shot 
and shell on the works, or with the packed ordnance. 

(15) Mounting the ramparts or parapets or entering the embrasures 
wil limit authority. 

(10) Smuggling liquor into the Fort. 

(17) Burning stable-litter or lighting fires except in authorised places 
and at authorised hours. 

(38) Carrying lights except in closed lanterns, or letting oil fireworks. 

(39) Removing property of any kind or description from the Fort 
without written authority. 

(40) Allowing animals of any sort to stray into the Fort, or to graze 
within the same. 

(41) Bluugl liering animals or exposing carcasses or offal witliin the 
Fort. 

* 

(42) Keeping dogs or poultry in unauthorised places. 

(43) Buying, selling or receiving any portion of a soldier’s kit. 

(44) Disobedience of lawful authority in failing to attend to autho- 
rised instructions of the police or of the several sentries posted through- 
out the Fort. 

(40) Occupying buildings of any kind without proper allotment. 
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THE OBSTRUCTIONS IN FAIRWAYS ACT, 1881. 

ACT No. XVI of 1881. 1 

[15th March 1881.] 

An Act to empower the Government to remove or destroy 
obstructions in fairways, and to prevent the creation of 
such obstructions. 

Whereas it is expedient to empower the Government to remove or 
destroy obstructions to navigation in fairways leading to ports in Bri- 
tish India, and to prevent the creation of such obstructions : It is 
hereby enacted as follows : — 

1. This Act may be called the Obstructions in Fairways Act, 1881 ; 

2 * » * *_ 

But nothing heroin contained shall apply to vessels 3 [belonglng to, 
or hired by a contract made on behalf of, the Crown]. 

2. Whenever, in any fairway leading to any port in British Tndia, 
any vessel is sunk, stranded or abandoned, or any fishing-stake, limber 
or other thing is placed or left, 4 [the Central Government] may, if in 
its opinion such thing is, or is likely to become, an obstruction or dan- 
ger to navigation, — 

(a) cause such thing or any part thereof to he removed; or 
(&) if such thing is of such a description or so situate that, 6 [in 
the opinion of the Central Government], it is not worth 
removing, cause the same or any part thereof to he des- 
troyed. 

3. Whenever anything is removed under section 2. fi [thn Central 
Government] shall be entitled to receive a reasonable sum, having re- 
gard to all the circumstances of the raise, for the expenses incurred 
in respect of such removal. 

Any dispute arising concerning the amount duo under this section, 
in respect of anything so removed, shall be decided by the District 
Magistrate or Presidency Magistrate having jurisdiction at the place 

]Fot the Statement of Objects and Reasons, tier Gar, otto of India, 1881, Pt. V, p, 3; 
for Proceedings in Council, see ibid, 1881, Supplement, pp. 19 and 405, 

2 The words "and it shall come into force at ones” rep. by the Repealing and 
Amending AH; 1914 (10 of 1914}.. 

' ,!j M-tt* A. 0. for “belonging to her Majesty or hired by Her Majesty or 

.«# the Secretary of State for India in Council”. 

the -A. 0. for “the I.. G. of the part of British India in which such 
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where such thing is, upon application to him for that purpose by either 
o£ the disputing parties; and such decision shall be final. 

4. The 1 [Central Government] shall, whenever anything is removed 
under section 2, publish in the 2 [Official Gazette] a notification con- 
taining a description of such thing, and the time at which and the 
place from which the same was so removed. 

5. If, after publishing such notification, such thing is unclaimed, 
or 

if the person claiming the same fails to pay the amount due for 
(he said expenses and any customs-duties or other charges properly 
incurred by the 1 [Central Government] in respect thereof. 


Notice of 
removal to 
be given 
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Things re- 
moved 
ma.y, in 
certain 
cases, be 
sold . 


the 3 4 * 1 Central Government] may sell such thing by public auction, 
if it is of a perishable nature, forthwith, and, if it is not of a perishable 
nature, sit, any time not loss than six months after publishing such 
notification as aforesaid. 


6. (hi realizing (ho proceeds of such sale, the amount due for ex- proceeds 
penscs and charges as aforesaid, together with tho expenses of the 
sale, shall be deducted therefrom, and the surplus (if any) shall be 
paid to tho owner of the thing sold, or, if no such person appear and 
claim such surplus, shall be held in deposit for payment, without in- 
terest , to any person thereafter establishing his right to the same : 

Provided that he makes the claim within one year from the date 
of the sale. 


7. ‘For tho purposes of this Act, the term “vessel” shall be deemed “Vousd” to 
to include also every article or thing or collection of things being or 
forming port of (he tackle, CK|nipiuont, cargo, stores or ballast of a cargo,’ etc. 
vessel ; and any proceeds arising from the sain of a vessel, and of the 

cargo thereof, or of any other property recovered therefrom, shall be 
regarded as a common fund. 

8. The 3 [Central Government] may, from time to time, by notifi- Power to 
cation in the ^[Official Gazette], make rules to regulate or prohibit, 

in any fairway leading to a port in British India, the placing of fish- and pro- 
ing-stakes, the casting or throwing of ballast, rubbish or any other pjacing^of 
thing likely to give rise to a bank or shoal, or the doing of any other obstructions 
act which will, in 6 [its] opinion, cause, or be likely to cause, obstruction in fairway8 ' 
or danger to navigation. 

1 Buhe.' by the A. O. for "L. G ”. " * ' ~~ 

8 Bnbs. by the A. 0. for “local official Gazette”. 

X Sub*, by the A. 0. for “G, G. in C.”. 

4 Sub*, by the A. 0. for “Gazette of India”. 

8 SnR by the A. 0. for * W. 
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9. Whoever is guilty of any act or omission in contravention of the 
rules made under section 8 may be tried for such offence in any dis- 
trict or presidency-town in which he is found, and shall be punished 
with imprisonment for a term which may extend to six months, or: 
with fine which may extend to five hundred rupees, or with both. 

10. Whenever the maintenance or creation of an obstruction in any 
fairway has become lawful by long usage or otherwise, and such ob- 
struction is removed or destroyed under section 2, or its creation is 
regulated or prohibited under section 8, any person having a right to 
maintain or create such obstruction shall be entitled to receive from 
the 1 [Central Government] reasonable compensation for any damage 
caused to him by such removal, destruction, regulation or prohibition. 

Every dispute arising concerning the right to such compensation, 
or the amount thereof, shall be determined according to the law for 
the time being in force relating to like disputes in the case of land 
needed for public purposes 2 and not otherwise; and for the purposes 
of such law the fairway from or in which such obstruction was re- 
moved or destroyed, or in which its creation was regulated or pro- 
hibited, shall be deemed to be a part of the presidency-town or district 
in which the port to which such fairway leads is situate. 

1. Whenever any obstruction in a fairway leading to a port in 
British India has been removed or destroyed, or whenever the creation 
of any such obstruction has been regulated or prohibited, by an order 
of the 3 [Central Government] or a 4 [Provincial Government], previous 
to the passing of this Act, such removal, destruction, regulation or 
prohibition shall be deemed to Have been effected under this Act. 


12. Nothing herein contained shall be deemed to prevent the exer- 
cise by 5 [the Central Government] of any other powers possessed by 
it in this behalf. 

6 [13. AH references in this Act to the Central Government shall, in 
relation to fairways in inland waterways, be construed as references to 
the Provincial Government concerned.] 

1 Bubs, by the A, 0. for “Secretary of State for India m Council”. 

5 See the tmd Acquisition Act, 1894 (1 of 1894). 

*8ubs, by the A. 0. for “G. G.-iu»C/\ 

4 Subs, by the A. 0. for l %, 0/ , 

* Subs, by the A. 0. for “the Govt*”. 

6 Ins. by the A. 0. 
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ACT No. XXI of 1881. 1 

[ 7th September, J8SI.1 

An Act to amend the law providing for the relief of Thakurs 
in the Districts of Broach and Kaira. 

Whereas it is expedient to amend the law providing for the relief 
of Thakurs in the Districts of Broach and Kaira ; It is hereby enacted 
as follows : — 


CHAPTER I. 

FrELIMIN'UIY. 

1. This Act may be called the Broach and Kaira Incumbered 
Estates Act, 1881 : 

and it shall come into force on the passing thereof. 

2. [ Partial Repeal of Act XIV of 1877.] Rep. by the Repealing 
Act, 1938 (I of 1938), ,v. 8 and Sell. . 

3. In this Act — 

“thdkur” means also T&lukd&r, JAgfrddr and kiisbatf, and such 
other classes of holders of estate as the 2 [ Provincial Government] 
may 3* * * * declare to be thakurs for the purposes of this 

Act : 

“heir” means the person for the time being entitled as heir to a 
tMkur : 


“Commissioner” means the Revenue Commissioner of the Northern 
Diyision of the Presidency of Bombay. 


tlor, Statement of Objects and Reasons, Gazette o! India, 1881, Pt, V, p. 853, 
and for Proceedings in Council, see ibii, Supplement, pp. 435, 451, I860 and, 1092. 

This Act is not in force in toe Ranch Mahals— see the Panoh Mahals Laws Act. 
1885 (7 of 1885), s. 2 (Z). 

' 3 Subs, by the A. 0. for "L, G.“. 

3 The words “with the previous sanction of the G. G. in 0.” rep. hv s 2 and 
Sch, I of the Devolution Act, 18® (38 of 1020). J 
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( Chapter IT. — Of the A indication and Preliminary Inquiry.) 

CHAPTER II. 

Of the Application and Preliminary Inquiry. 

4. At any iiine within six months after the passing of this Act, any -Application 
thakur, or any person who would be sole heir or one of the heirs to *° r 

sucli thakur if he then died intestate, may apply, in writing, to the ° C ‘ 
Commissioner stating that such thakur is subject to debts or liabilities, 
other than debts due, or liabilities incurred, to x [the Crown], or that 
his immoveable property is charged with debts or liabilities other than 
as aforesaid, and requesting that (he provisions of this Act be applied 
to his case. 

When any (liukur or other person entitled to make an application 
under this section is a minor, or of unsound mind, or an idiot, such, 
application may be made on his behalf by the guardian or other legal 
curator of his person, or by the legally constituted administrator or 
manager of his estate. 

5. When any such application is made by or on behalf of a thakur, Order to 
or the person who would be his sole heir if he then died, the Com- mqwre * 
missioner shall direct an inquiry to be made by such officer as he 
thinks fit into the nature and amount of such debts and liabilities and 

the sufficiency of the debtor’s property, whether moveable or immove- 
able, to discharge the same. 

When such an application is made in any other case, it shall be in 
Hit' discretion of the Commissioner, subject to any general rules which 
may from time to lime be made by the ^Provincial Government] in 
this behalf, either to reject such application or to direct an inquiry to 
be made as aforesaid. 

6 . When an inquiry has been directed under section 5, the appli- Verified 
cant shall, within a period to be fixed by the Commissioner, submit 

to the officer appointed to make such inquiry a statement duly verified submitted, 
by the said applicant, or by some other competent person, in the man- 
ner required by law for the verification of plaints, and containing, so 
far as may be practicable, such details as to the debts and liabilities, 
and as to the sufficiency of the debtor’s property, whether moveable 
or immoveable, to meet the same, as the Commissioner, or the said 
officer subject to his control, may require. 

If any such statement contains any averment which the person False 

making the verification knows or believes to be false, or does not 

- - » **« 

x Subs, by the A* (X for “Govt.", 

3 Sub®, by the A. 0 . for "Governor of Bombay in Council . 
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(Chapter II. — Of the Application and- Preliminary Inquiry. Chapter 
III. — Of the Order of Management.) 

know or believe to be true, such person shall be deemed to have inten- 
tionally given false evidence within the meaning of the Indian Penal 
Code, 

Beport of 7. The officer so appointed, after making inquiry, shall submit a 

proceedings re P or ^ of kis proceedings to the Commissioner. 

thereon. On rece jp£ 0 f report, the Commissioner may — 

(a) direct a further inquiry, or 

(b) dismiss the application, or 

( c ) by order published in the ^Official Gazette], direct that the 

immoveable property of the debtor shall be managed, and 
that his debts shall be liquidated, in the manner herein- 
after provided, by a manager. 

The T&luqdfiri Settlement-officer 2 for the time being shall, unless 
the 3 [Provincial Government] in any case otherwise directs, be such 
manager. 


CHAPTER III. 


Of the Order of Management. 


■“Order 
of manage- 
ment,*” to 
what it 
extends. 


Commence- 
ment of 
manage- 
ment. 
Effect of 
order of 
manage* 
ipenti 

filtny of 
■Vwtying 
''fewceedf 


8. Such order (hereinafter called “the order of management”) shall 
extend to all immoveable property of or to which the debtor is >n the 
date of its publication possessed or entitled in his own right, or which 
he is entitled to redeem, or which may be acquired by or devolve on 
him during the continuance of the management, and to all debts and 
liabilities to which he is subject or which are charged on the whole or 
any part of his immoveable properly on the said date, and to the 
amount of any loan which may be received by the manager from 
Government in the manner hereinafter provided, 

The management shall be deemed to commence from the date on 
which the order is published, 

9. Qn the publication of the order of management the following 
consequences shall ensue : 

first, all proceedings then pending in any Civil Court in British 
, ■ ' , India m respect to the debts and liabilities mentioned in 

' ' Bufcs,’ by the A. 0. for “Bombay Govt. Gazette”, 

m the Broach and Kaira Incumbered Estates Act, 1877 (14 o! 

; hy the A s '& * for *%, _ #>;, ■ ’ , 
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section 8 shall ho stayed ; and the operation of all pro- 
cesses, executions and attachments then m force for or 
in respect of such debts and liabilities shall be suspended; 

secondly, so long as the management continues, no fresh proceed- 
ings, processes, executions or attachments shall be institu- 
ted in or issued by any Civil Court in British India in res- 
pect of such debts and liabilities; 

thirdly , so long as the management continues, the debtor shall be 
incompetent — 

f a) to enter into any contract involving him in pecuniary liabi- 
lity, or 

(h) In mortgage, charge, lease or alienate the property under 
management or any part thereof, or 
(r) to grant valid receipts for the rents and profits arising or 
accruing therefrom : 

Provided that nothing contained in this clause shall be deemed 
to preclude the manager from letting, and the debtor from 
taking, the whole or any part of such properly on such 
terms consistent with this Act as may he agreed upon be- 
tween the parlies; 

'fourthly, so long as the management continues, no person other 
than the manager shall be. competent to mortgage, charge, 
lease or alienate such property or any part thereof. 

10. The manager shall, during the management of the property, 
have all powers which the owner thereof might, as such, have legally 
exorcised, and shall receive and recover all rents and profits due, in res- 
pect of the property under management; 

and for the purpose of recovering such rents and profits shall Have, 
in addition to any powers possessed by a thiikur, all the powers possess- 
ed by a Collector, under the law for the time being in force, for securing 
and recovering land-revenue duo to Government : 

Provided that he shall not, before tile liquidation-scheme herein- 
after mentioned has been sanctioned, demise the property under manage- 
ment, or any part thereof, for any term exceeding two years to take 
effect in possession. 

XI. From the sums received or recovered under section 10, the 
manager shall pay — 

first, the cost of the management,' including the costs of necessary 
repairs ; i 
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secondly, the Government revenue and all debts and liabilities 
for the time being due or incurred 1 [to the Grown] in res- 
pect of tlie property under management ; 
thirdly, the rent (if any) due to any superior holder in respect of 
the said property ; 

fourthly, such periodical allowance as the Commissioner may 
from time to time fix for the maintenance and other neces- 
sary expenses of the debtor and of such members of his 
family as the Commissioner directs; 
fifthly, the cost of such improvements of the said property as lie 
thinks necessarj , and as are approved by the Commis- 
sioner. 

The residue shall be retained by the manager for the liquidation, in 
manner hereinafter provided, of the debts and liabilities mentioned in 
section 8, other than those so due or incurred 1 [to the Crown], and also 
for the repayment, either before or after the liquidation of such debts 
and liabilities, of any loan received from Government by the manager 
under this Act. 


CHAPTER TV. 

Pnom? of Prists and Kohk.uh foii Liquidation. 

12. On the publication of the order of management, the manager 
shall publish in the 2 [Official Gazette] a notice in English and Gujrati 
calling upon all persons having claims against the debtor or the property 
under management to notify the same in writing to such manager with- 
in six months from the date of the publication. 

He shall also cause copies of such notice to be exhibited at the 
Mamlatdfes’ kacharfs in the district in which the said property lies, and 
at such other places as he thinks fit. 

IS. Every such claimant shall, along with his claim, present full 
particulars thereof. 

Every document on which the claimant founds his claim, or on 
. which he relies in support thereof, shall be delivered to the manager 
along with the claim. 

' 1 ' if the document be an entry in any book, the claimant shall pro- 
duce the book to the manager, together with a copy of the entry on 

i! A. O, ’for "t'o Govt,”. ' ' " " J '"' '' ' , 

SSfctba. >y the %. 0. for “Bombay Govt. Gazette”. '■ ' 
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(Chapter IV . — Proof of Debts and Scheme lor Liquidation .) 

winch he relies. The manager shall mark the book for the purpose of 
identification, and, after examining and comparing the copy with the 
original, shall return the hook to the claimant. 

If any document in the possession or under the control of the claim- 
ant is not delivered or produced by him to the manager along with the 
claim, the manager may refuse to receive such document in evidence on 
the claimant's behalf at the investigation of the case. 

14. Every such claim (other than claims of the 1 [Crown]) not noti- 
fied to the manager within the time and in the manner required by such 
notice shall, except as provided in section 10, clause (<7), be deemed for 
all purposes and on all occasions, whether during the continuance of the 
management or afterwards, to have been duly discharged : 

Provided that, when proof is made to the manager that the claimant 
was unable to comply with the provisions of section 12, the manager may 
receive such claim within the further period of six months from the 
expiration of the original period of six months. 


Power to 
exclude 
documents 
not pro- 
duced with 
claim. 

Claim not 
duly noti- 
fied to be 
barred. 


Admission 
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15. The Manager shall inquire into the history and merits of every Daternrina- 
claim received under sections 12 and 14, and shall, in accordance with j°“i»°and 
the rules to be made under this Act, determine the amount of the debts liabilities, 
and liabilities (if any) justly due to (he several claimants. 

16. If such amount can not be paid at once, the manager shall then Power to 
proceed to rank such debts and liabilities according to the order in 
which they shall he paid, and to fix the interest (if any) to be paid interest, 
thereon, respectively, from the date of the final decision thereon, to the 

date of the payment and discharge thereof. 

17. When the total amount of the debts and liabilities (including 
those due and incurred s j_to the Crown]) has been finally determined, the 
manager shall prepare and submit to the Commissioner a schedule of 
such debts and liabilities, and a scheme (hereinafter called the liquida- 
tion-scheme) showing the mode in which it is proposed to pay and dis- 
charge the same, whether from the income of the property under 
management, or with the aid of funds raised under the powers herein- 
after conferred, or partly in one of such ways and partly in the other. 

Every such scheme shall further provide for the continuance of the Provision* 
payments to be made by the manager under section 11, and for the re- 0 80 e “®’ 
payment of the money (if any) which the manager proposes to borrow 
from Government under this Act, and may provide for the improvement 
of the property under management either from the said income, or with 


i Sobs, by the A. 0. for "Govt,". 
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the aid of the funds raised as aforesaid, or partly in one of such ways and 
partly in the other. 


Proceedings 
of Commis- 
sioner on 
submission 
of scheme. 


Power to 
relinquish 
manage- 
ment. 


18. The Commissioner may — 

(a) as often as he thinks fit send back such scheme to the mana- 

ger for revision, and direct him to make such further in- 
quiry as may be requisite for the proper preparation of the 
scheme, or 

(b) sanction any liquidation-scheme, or any revised liquidation- 

scheme, submitted to him, either as it stands, or subject 
to such modifications as he may deem expedient. 

19. At any time before he has sanctioned a liquidation-scheme under 
section 18, the Commissioner may, by an order published in the 
^Official Gazette], direct that on a date fixed by such order the manage- 
ment shall be relinquished. 

On the date so fixed — 


(a) the management shall terminate: 

(b) the owner of the property under management shall be 

restored to the possession thereof, subject to any leases 
made .under section 10; 

(c) any residue of the rents and profits of the said property re- 

tained nnder the last clause of section 11 shall be paid to 
him ; and 

03) the proceedings, processes, executions and attachments stay- 
ed and suspended under section 9, and the debts and liabi- 
lities barred by section 14, shall revive. 


In calculating the periods of limitation applicable to suits to recover 
and enforce debts and liabilities revived under this section, the time 
during which the management has continued shall be excluded. • 


(II-IATTER V. 

■ , Of the Proceedings subsequent to sanction of the Liquidation- 

, , SCHEME. 

, Effects of 20. When the Commissioner sanctions the liquidation-scheme, he 
shall notify the fact of such Sanction at such places and in such manner 

$ ^ ; L , • t sufce. by the A. 0 . for “Bombay Govt. Gazette”. ' **"“ 
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(Chapter 1 \ — Of the Proceedings subsequent to sanction of the 

Liquidation-scli eme ) 

as the 1 [Provincial Government] may from time to time by rule direct, 
and thereupon- — 

1st, all proceedings, processes, executions and attachments stayed 
or suspended under section 9 shall be for ever barred; and 
2nd , oven’ debt or liability due or owing to any person which was 
piovable before the manager shall be extinguished, and 
such person shall be entitled to receive under the liquida- 
tion-scheme the amount (if any) finally awarded to him 
under Chapter IV of this Act in respect of such debt or 
liability. 

21. If the property under management or any part thereof be in the Power to 
possession of a mortgagee or conditional vendee, the manager, at any 1 r r ^ t g.®g 0e 
time after the liquidation-scheme has been sanctioned as aforesaid, may, m pos- 
by an order in writing, require such incumbrancer to deliver up posses- 
sion of the same to him at the end of the then current revenue-year. 

If such incumbrancer refuse or neglect to obey such order, the 
manager may, without resorting to a Civil Court, enter upon the pro- 
perty and summarily evict therefrom the said incumbrancer and any 
other person obstructing or resisting on his behalf. 

Nothing in this section shall be held to affect the right of any in- 
cumbrancer to receive, under the liquidation-scheme, the amount (if 
any) awarded to him under Chapter IV of this Act. 

22. If the property under management or any part thereof be in the row to ^ 
possession of any person claiming to hold under a lease dated within the oons ij el . a . 
three years immediately preceding the commencement of tho manage- 

ment, the manager may inquire into the sufficiency of the consideration 
for which the lease was given ; and, if such consideration appear to him 
insufficient, may by order, with the consent of the Commissioner, at 
any time after the liquidation-scheme has been sanctioned as aforesaid, 
either set aside the lease or require the person so in possession to pay 
such consideration for the said lease as the manager thinks fit ; and, in 
default of such payment, the lease shall be cancelled. 

23. Subject to the rules made under section 31, the manager, after 

the liquidation-scheme has been sanctioned as aforesaid, shall have eMe ’ 
power to demise all or any part of the property under management for 
auy term of years not exceeding twenty years absolute, to take effect in 
possession, in consideration of the payment to him of any fine, or with- 
out fine, and reserving such rents, and under such conditions, as may 

be agreed upon. ■ 

"a . OoT^iTaTr^ 1 1 * i w 
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rais^money A* an ^ ^ me a ^ er liquidation-scheme has been sanctioned as 

by mortgage aforesaid, the manager, with the previous assent of the Commissioner, 
at oJe, shall have power to raise any money which may be required for carrying 
out such scheme — 


(a) by mortgaging the whole or any part of the property under 

management for a term not exceeding twenty years from 
the publication of the order of management ; or 

(b) by charging the whole or any part of such property ; or 

(c) by selling, by public auction or by private contract, and upon 

such terms as the manager thinks fit, such portion of the 
said property as may appear expedient; or 

(d) by borrowing money from Government at such rate of inte- 

rest as appears reasonable to the 1 [Provincial Govern- 
ment] . 

receipTa* 3 “^ ie mana £ er ’ s receipt for any moneys, rents or profits raised or 

discharge, received by him under this Act shall discharge the person paying the 
same therefrom and from being concerned to see to the application 
thereof. 


ofZ 26 • Wlien the debts and labilities mentioned in the liquidation- 
menfc. scheme and the amount of any loan received from Government under 
clause (d) of section 24, together with the interest (if any) due thereon, 
have been paid and discharged as therein provided, or in such other 
manner as the Commissioner thinks fit, the manager shall publish in 
th£ 2 [Official Gazette] a notice fixing a date for the termination of the 
management. 


Restoration 
of owner. 


f' ; , Death of 
£ ' ■ debtor dur- 
jj 1 , mg manage* 


On the date so fixed the management shall terminate, and the owner 
shall be restored to the possession and enjoyment of the property under 
management, or of such part thereof as has not been sold by the mana- 
ger under the power conferred by section 24, but subject to the leases 
and mortgages (if any) granted and made by the manager under the 
powers conferred by sections 10, 23 and 24. 

$17 . If the debtor dieR after the publication of the order of manage- 
ment and before the management has been terminated in either of the 
modes hereinbefore provided, — 


1st, the management shall continue and proceed in all respects as 
if such debtor were still living; 

1 Subs, by the A. 0. for “L. G.”, 

2 Subs, by the A. 0. for “Bombay Govt. Gazette”. 
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2ndly, any person succeeding to the whole or any portion of the 
property under management shall, while such manage- 
ment continues, be subject in respect of such property to 
the disabilities imposed by clauses (b) and (e) of section 
9; and 

3rdly, no Civil Court in British India shall, during the continu- 
ance of the management, issue any attachment or other 
process against any portion of the property under manage- 
ment, for or m respect of any debt or liability incurred 
by any such person whether before or after his said succes- 
sion. 

28. When a tluikur lias beon restored under section 26 to the pos- Mortgages, 

session of any property, no mortgage, charge, lease or alienation of restored 
such property, or of any part thereof, made hv such thiikur, shall be thakur 
valid as to any time beyond his natural life ifunless made or granted ^ y 
with the previous sanction of the Commissioner'). life- 

CHAPTER VI. 

Op A PPM!, AND Pirns TON. 

29. An appeal against any decision or order under sections 14, 15, 16 A i ) P ual - 
and 22, or imposing a fine or imprisonment in exercise of the powers 
conferred by section 95, shall lie to the Commissioner, if preferred with- 
in six weeks from the date of such decision or order. 

There shall bo no appeal against the decision of the Commissioner 
on such appeal, 

30. The Commissioner may, of his own motion or on the application Povwto 

of any person concerned, call for the proceedings in any case under this feedings 
Act, and pass such order thereon consistent with the provisions of this and pas* 
Act as he thinks fit, thereon. 


CHAPTER VII. 

Miscellaneous. 

31. The ^[Provincial Government] may, from time to time, make 
rules consistent with this Act— nw "* <l ru e ‘ 

(a) to regulate the security to be required from subordinate officers 
under this Act ; 

l In*, by the Bombay Bepealing and Amending Act, 1919 (Bom. 2 of 1910), s. 2 
and Sch. 1, 

? Subs, by the At 0. for “L. Q.'\ 



640 


Broach and Kaira Incumbered Estates. [1881: Act XXI* 


Power to 

appoint 

new 

manager. 


Managers 
and tkeir 
agents to 
be public 
servants-. 

Investiga- 
tion, a 
judicial 
proceeding. 



!' 

I 


( Chapter VII. — Miscellaneous.) 


( b ) to regulate the procedure in all cases under this Act ; 

( c ) for the guidance of officers inquiring into and determining on 

claims under Chapter IV of this Act; and in particular as 
to the allowance of interest (if any) on each of the princi- 
pal debts and liabilities so determined, from the date on 
which it was incurred down to the date of the determina- 
tion, and on the aggregate amount of such debts and liabi- 
lities from the date of the determination down to the date 
of payment, and as to the order of paying debts and liabi- 
lities and repaying any loan received hereunder from Gov- 
ernment ; 

(d) for investing any moneys received or raised by the manager 

under this Act in any Government securities of British 
India, and for the sale of such securities; and 

(e) generally to carry out the provisions of this Act. 

Such rules shall be published in the 1 [Official Gazette], and when 
so published shall have the force of law. 

32, The 2 [Provincial Government] may suspend or remove my 
manager, and may appoint any officer in the stead of any manager ap- 
pointed under this Act; and thereupon the management then vested 
under this Act in the former manager shall become vested in the new 
manager. 


Every such new manager shall have the same powers as if he had 
been originally appointed. 

88. Every manager appointed under this Act and every agent of 
such manager shall be deemed a public servant within the meaning of 
the Indian Penal Code. 

34. Every investigation conducted by the manager with reference to 
any claim preferred before him under this Act, or to any matter con- 
nected with any such claim, shall be taken to be a judicial proceeding 
within the meaning of the Indian Pehal Code. 

35. For the purposes of this Act, the manager and any officer mak- 

ing an inquiry under section 5 may summon and enforce the attendance 
of witnesses and compel them to give evidence, and compel; the produc- 
tion of documents by the same means and, as far as possible, in the 
same manner as is provided in the case of a CM! Court by the &Co de of 
, Civil Procedure. ■ 1 1 ( ; 

% tk© A. 0, for "Bombay, Govt! ^ ‘ ' ' "" " ' ' " ' 
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36. No suit or other proceeding shall he maintained against any 
person m inspect of anything done by him bona fide pursuant to this 
Act. 

37. Nothing in this Act precludes the Courts in Brooch and ICaira 
having jurisdiction in suits relating to the succession to any immove- 
able property brought under the operation of this Act from entertaining 
and disposing of such suits; but to all such suits the manager of such 
properly shall be made' a party. 

38. No) liing in section y shall be deemed to render any of the follow- 
ing ihakuns, namely, the thakur of Ahmod, the thaknr of Sarod, the 
tliakur of Korwam, iho thukur of Dehej, and the tin'll* ur of JaniAclra, 
incompetent to enter into contracts involving him in pecuniary liability, 
not shall anylhiug in section 28 apply to any of the said fhdkurs : 

Provided that, if any such thakur has, since the scheme for the 
settlement of his debts and liabilities was approved under section 11 of 
tile said hVrt No. XV of 1871, entered into any contract involving him 
in pecuniary liabilily exceeding the average annual income derived 
during the previous five years from immoveable property after deduct- 
ing therefrom the land-tax and other dues 2 [of the Crown], the ^Pro- 
vincial Government] may, by notification in the 4 fOffie,iai Gazette], 
declare that the exemption made by the former part of this section shall 
cease in his case, and thereupon such exemption shall cease accordingly. 


THE BANKI LAWS ACT, 1881. 

ACT No. XXV of 188L 5 

[. 27th October , 1882.] 

An Act to amend the law in the Mahal of Banki. 

Whereas it has been determined to annex the territory comprised in 
the mahal of Banki to the district of Cuttack : 

* Act 15 of 1871 was rep. by the Broach and Kaira Incumbered Estates Act. 1877 
(14 of 1877), 

*Snbs. by the A, 0, for “of Govt.”. 

8 Bubs, by the A, 0. for “L. 0.”, 

4 Subs, by the At, 0. for “Bombay Govt. Gazette.”, 

* For Statement of Objects and Reasons, see Gazette of India, 1881, Part V, p, 

991, and for Proceedings in Council, see ibid., Supplement, 1881, pp. 637, 647 and 
1244. . 
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And whereas the said territory forms portion of a scheduled district 
under the Scheduled Districts Act, 18741 : xiVof 1874 

And whereas it is expedient that the law m force m the said territory 
should, on such annexation, be the same as the law in force in (lie dis- 
trict of Cuttack, and that the said territory should cease to he a portion 
of a- scheduled district; 

It is hereby enacted as follows : — 

1. This Act may be called the Banki Laws Act, 388J. 

2. All enactments winch shall, on the first day of April, 3882, be in 
force in the district of Cuttack and not in the said territory shall ho 
deemed to come into force in the said territory on that day : 

And all enactments which shall on that day be in force in the said 
territory and not in the district of Cuttack shall be. deemed to be repeal- 
ed on and from that day in the said territory. 

3. [Pending proceedings.'] Rep. by the Amending Act, 1891 (XTI 
of 1891). 

4. On and from the said first, day of April, 1882, the said territory 
shall cease to be a portion of a scheduled district; and in Part III of the 

first schedule to the said Scheduled Districts Act, 1874, 1 for the words XIV of 1874. 
“Mahals of Angul and Banki,” the words “Mahal of Angel” shall be 
substituted ; 

2 * ***** * 
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Sections. 

26. Capacity to make, etc., promissory notes, ei ■. 

Minor. 

27. Agency. 

28. Liability of agent signing. 

29. Liability of legal representative signing. 

30. Inability of drawer. 

31. Liability of drawee of cheque. 

32. Liability of maker of note and acceptor of bn!. 

33. Only drawee can be acceptor except in need or for honour. 

34. Acceptance by several drawees not partner-'. 

за. Liability of indorser. 

зб. Liability of prior parties to holder in due course. 

37. Maker, drawer and acceptor principals. 

38. Prior party a principal in respect of each subsemient party. 

39. Suretyship. 

40. Discharge of indorser’s liability. 

41. Acceptor hound, although indorsement forged. 

42. Acceptance of bill drawn in fictitious name. 

43. Negotiable instrument made, etc., without consideration. 

44. Partial absence or failure of money-consideration. 

45. Partial failure of eonsideration not consisting of money. 

45A. Holder’s right to duplicate oflosl bill. 

CHAPTER IV. 

Of Negotiation. 

46. Delivery. 

47. Negotiation by delivery. 

48. Negotiation by indorsement. 

49. Conversion of indorsement in blank into indorsement in full. 

50. Effect of indorsement. 

51. Who may negotiate. 1 , . 
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Sections. 

52. Indorser who excludes his own liability or makes it conditional. 

58. Holder deriving title from holder in due course. 

54. Instrument indorsed m bla nk . 

55. Conversion of indorsement in blank into indorsement in full. 

56. Indorsement for part of sum due. 

57. Legal representative cannot by delivery only negotiate instru- 

ment indorsed by deceased. 

58. Instrument obtained by unlawful means or for unlawful con- 

sideration. 

59. Instrument acquired alter dishonour or when overdue. 
Accommodation note or bill. 

60. Instrument negotiable till payment or satisfaction. 


CHAPTER V. 

Or Presentment. 

61. Presentment for acceptance. 

62. Presentment of promissory note for sight. 

68. Drawee's time for deliberation. 

64. Presentment for payment. 

65. flours for presentment. 

66. Presentment for payment of instrument payable alter date or 

sight. 

67. Presentment for payment of promissory note payable, by instal- 

ments. 

68. Presentment for payment of instrument payable at specified 

place and not elsewhere. 

69. Instrument payable at specified place. 

70. Presentment where no exclusive place specified. 

71. Presentment when maker, etc., has no known place of business 

or residence. 

72. Presentment of cheque to charge drawer. 

78. Presentment of cheque to charge any other person. 

74. Presentment of instrument payable on demand. 

75. Presentment by or to agent, representative of deceased,, or 

assignee of insolvent. 
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Sections. 

75A. Excuse for delay in presentment fgr acceptance or payment. 

76. When presentment unnecessary. 

77. Liability of banker for negligently dealing with bill presented: 

for payment. 


CHAPTER VI. 

Of Payment and Interest. 

78. To whom payment should be made. 

79. Interest when rate specified. 

80. Interest when no rate specified. 

81. Delivery of instrument on payment, or indemnity in case of. 

loss. 


CHAPTER VI T. 

Of Discharge from LrunuTY <»v Notes, Bu.i.s \ni> Ohkqttrs. 

82. Discharge from liability 

(a) by cancellation ; 

(b) by release : 

(c) by payment. 

88. Discharge by allowing drawee more than forty-eight hours to- 
accept. 

84. When cheque not duly presented and drawer damaged thereby. 

85. Cheque payable to order. 

85A. Draft drawn by one branch of a bank on another payable to' 
order. 

86. Parties not consenting discharged by qualified or limited! 

acceptance. 

87. Effect of material alteration. 

Alteration by indorsee. 

88. Acceptor or indorser bound notwithstanding previous alteration. 

89. Payment of instrument on which alteration is not apparent. '' 
“90. Extinguishment of rights of action on bill in acceptor's hands,, 
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CHAPTER VIII. 

Of Notice of Dishonour. 

Sections. 

91. Dishonour by non-acceptance. 

92. Dishonour by non-payment. 

93. By and to whom notice should be given. 

94. Mode in which notice may be given. 

•95. Party receiving must transmit notice oi' dishonour. 
'96. Agent for presentment.. 

•97. When party to whom notice given is dead. 

•98. When notice of dishonour is unnecessary. 


CHAPTER IX. 

Of Noting and Protest. 

99. Noting. 

100. Protest. 

Protest for better security, 
lot. Contents of protest. 

102. Notice of protest. 

103. Protest for non-payment after dishonour by non-acceptance. 

104. Protest of foreign bills. 

104A. When noting equivalent to protest. 

CHAPTER X. 

Of Reasonable Time. 

105. Reasonable time. 

106. Reasonable time of giving notice of dishonour. 

107. Reasonable time for transmitting such notice. 


CHAPTER XI. 

Acceptance and Payment for Honour and Reference in 
Case of Need. 1 

108* Acceptance for honour. 

109. How acceptance for honour must be made. 
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Sections. 

110. Acceptance not specifying for whose honour it is made. 

111. Liability of acceptor for honour. 

112. When acceptor for honour may lie charged. 

113. Payment for honour. 

114. Eight of payer for honour. 

115. Drawee in case of need. 

116. Acceptance and paymc'ii 1 without protest. 

CHAPTER XTI. 

Of Co\rPKvs\TioN. 

117. Rules as to compensation. 


CHAPTER XTI!. 

Special Rules of Evidence. 

118. Presumptions as to negotiable instruments — 

(a) of consideration ; 

(b) as to date ; 

(c) as to time of acceptance ; 

(d) as to time of transfer; 

(e) as to order of indorsements ; 

(f) as to stamp; 

(g) that holder is a holder in due course. 

119. Presumption on proof of protest. 

120. Estoppel against denying original validity of instrument, 

121. Estoppel against denying capacity of payee to indorse. 

122. Estoppel against denying signature or capacity of prior party. 


CHAPTER XIV. 

1 ’ . ■ I Op CROSSED Cheqcbs. 

, ,428. , Cheque crossed , generally. ’ 
i ■ 124* (i Cheque , .crossed; specially. 
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125. Crossing after issue. 

126. Payment of cheque crossed generally. 

Payment of cheque crossed specially. 

127. Payment of cheque crossed specially more than once. 

128. Payment in due course of crossed cheque. 

129. Payment of crossed cheque oat of due course. 

130. Cheque bearing “not negotiable.” 

131. Non-liability of banker receiving payment of cheque. 

CHAPTER XV. 

Op Bills in Bets. 

132. Set of bills. 

133. Holder of first acquired part entitled to all. 


CHAPTER XVI. 

Of International Law. 

134. Law governing liability of maker, acceptor or indorser of 

foreign instrument. 

135. Law of place of payment governs dishonour. 

136. Instrument made, etc., out of British India, but in accordance 

with its law: ' 

137. Presumption as to foreign law. 

CHAPTER XVII. 

Notaries Public, 

138. Power 'to appoint notaries public. 

139. Power to make rules for notaries pnblic. 

■SCBEDULE.—tRepealed.] 
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ACT No. XXVI of 1881 . l 


Preamble. 


Short title. 

Local ex- 
tent. 

Saving of 
usages 
relating to 
hmidis, 
etc. 


Commence- 

ment 


Interpreta- 
tion-Clause. 
“Banker.’ * 


^Notary 

public.” 


[9th December 1881 * ] 

An Act to define and amend the law relating to Promissory- 
Notes, Bills of Exchange and Cheques. 

Whereas it is expedient to define and amend the law relating to 
promissory notes, bills of exchange and cheques ; It is hereby enacted 
as follows: — 


CHAPTER I. 
Preliminary. 


1. This Act may be called the Negotiable Instruments Art, 1881. 


It extends to the whole of British India; bnt nothing herein con- 
tained affects the Indian Paper Currency Act, 1871. section 21, 1 8 or ill of 1871. 
affects any local usage relating to any instrument in an Oriental 
language: Provided that such usages may he excluded by any words 
in the body of the instrument which indicate an intention that the 
legal relations of the parties thereto shall be governed by this Act ; 
and it shall come into force on the first day of March, 1882. 

2. [Repeal of enactments .] Rep. by the A mewling Art, 18!U (XI f 
of 1891). 

3. In this Act — 


“banker” includes also persons or a corporation or company acting 
as bankers: and 

“notary public” includes also any person appointed by the ^[Central 
Government] to perform the functions of a notary public under this 
Act. 

1 For Statement of Objects and Reasons, m Gazette of India, 1876, n. 1836; 
for the Report* Of the Select Committee, see ibid, 1877, Pt. V, p. 321; 1878, Pt. V, 
p. 146 1 1879, Ft. AT, p. 75; 1881, Pt. X, p. 85; for discussions in Coinoil, see ibid, 
1876, Supplement, p. 1081 ! and ibid, 1881, Supplement, p. 1400. 

' ®h» Act has been declared to he in force in British Baluchistan by e. 3 of the 

British' Baluchistan Laws Regulation, 1013 (2 of 1013). 

*r- 


1923 (10 of 1925). See now s. 31 of the 


■m,. isu.p.w m<), s. a *«a H ■ i. 
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( Chapter II. — Of Notes, Bills and Cheques.) 

CHAPTER n. 

Of Notes, Bills and Cheques. 

4. A “promissory note” is an instrument in writing (not being a 
bank-note or a currency-note) containing an unconditional undertaking, 
signed by the maker, to pay a certain sum of money only to, or to 
■the order of, a certain person, or to the bearer of the instrument. 


Illustrations, 

A signs instrument* m the following forms : 

(а) “I promise lo pay B or order Rs. 500.” 

(б) “I acknowledge myself to Inc indebted to B in Rs 1,000, to be paid on demand, 
tfor value received.*' 

(r) “Mr. ft, T O U Rb. 1,000.“ 

(d) “I promise to pay ft Rs. 500 and all other sums which shall he due to him.’ 9 
(ft) “I promise to pay B Rs 500, first deducting thereout any money which he 
*may owe me.” 

(/) “I promise to pay R Rs. 500 seven days after my marriage with C.“ 

(g) “1 promise to pay B Rs. 500 on T)'h death, provided D leaves me enough to 
•pay that sum.” 

(&) “I promise to pay B Rs. 500 and to deliver to him my black horse on 1st 
January next.” 

The instruments respectively marked («) and (/;) arc promissory notes. The 
instruments respectively marked (c), id), {<), {/), (if) and (ft) are not promissory 

• notes. 

5. A “bill of exchange” is an instrument in writing containing an 
unconditional order, signed by the maker, directing a certain person 
•to pay a. certain sum of money only to, or to the order of, a certain 
•person or to the bearer of the instrument. 

A promise or order to pay is not “conditional,” within the mean- 
ing of this section and section 4, by reason of the time for payment of 
the amount or any instalment thereof being expressed to be on,, the 
' lapse of a certain period after the occurrence of a specified event which, 

• according to the ordinary expectation of mankind, is certain to happen, 
although the time of its happening may be uncertain. 

The sum payable may be “certain,” within the meaning of this 
.■ section and section 4; although it includes future interest or is payable 

■ at an indicated rate of exchange, or is according to the course of ex- 

• change, and although the instrument provides that, on default of pay- 

■ ment of an instalment, the balance unpaid shall become doe. ■ , 

The person to whom it is clear that the direction is given or that 
payment is 'to be made may be a “certain person,” within the Mean- 
ing of this section and section 4, although- he is mis-named or desig- 
nated by description only. 


“Promissory 

note.** 


“Bill of ex- 
change. 1 * 
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“Cheque/* 


“Drawer.” 

“Drawee,” 

“Drawee in 
case of 
need.” 


“Acceptor.’* 


“Acceptor 

for 

honour.” 


“Payee.*' 


“Holder/* 


“Holder 
in due 
course/’ 


■ Payment 
/‘'jar due 
* i-yanaM*'' 1 


Negotiable Instruments. [1881: Act XX VL 
( Chapter IT.— Of Notes. Bills and Cheques.) 


6 . A “cheque” is a bill of exchange drawn on a specified banker 
and not expressed to be payable otherwise than on demand. 

7. The maker of a bill of exchange or cheque is called the ‘‘drawer 
the person thereby directed to pay is called the * ‘drawee/ ” 

When in the bill or in any indorsement thereon the name of any 
person is given in addition to the drawee to be resorted to in case of 
need, such person is called a “drawee in case of need.” 

After the drawee of a bill has signed his assent upon the bill, or, 
if there are more parts thereof than one, upon one of such parts, and 1 
delivered the same, or given notice of such signing to the holder or to 
some person on his behalf, he is called the “acceptor.” 

HWhen a bill of exchange has been noted or protested for non- 
acceptance or for better security,] and any person accepts it supra 
protest for honour of the drawer or of any one of the indorsers, such 
person is called an “acceptor for honour.” 

The person named m the instrument, ro whom or to whose order 
the money is by the instrument directed fo be paid, is called the 
“payee”. 

8 . The “holder” of a promissory note, bill of exchange or cheque 
means any person entitled in his own name to the possession thereof 
and to receive or recover the amount due thereon from the parties 
thereto. 


Where the note, bill or cheque is lost or destroyed, its holder is 
the person so entitled at the time of such loss or destruction, 

9 . “Holder in due course” means any person who for considera- 
tion became the possessor of a promissory note, bill of exchange or 
cheque if payable to bearer, 

or the payee or indorsee thereof, if ^[payable fo order,] 


before the amount mentioned in it became payable, and without 
having sufficient cause to believe that any defect existed in the title of 
,fehf person, from whom he derived his title. 

104 , f Tayment in due course'’' means, payment in accordance with* 
the apparent tenor of the instrument in good faith and without negli- 
. genee tof person in possession thereof under circumstances which* 

, do not tfiord a reasonable ground for believing that he is not entitled 
i 1 : ^ymhrit of the amount therein mentioned. 

I , ^ ..1 1| .>' I p . |.|| L* |.I.I|||| | *| 

' 'i'finW.’ ior' , *’Wihen 'ifWtased and the bill is protested for non*accept- 

fat As j2r of foe SfeAUbU Iwtrnments Act, 1885 (2 of 1855). . , . 

VVwibiJ for “payable fo, or fo'ttw order of, a payee” by of the Negotiable* 
Instruments (Amendment) Act, 1218 (8 of 1919). , , \ ' V ‘ >'■» , > I * « 
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(Chapter IT. — Of Notes, Bills and Cheques.) 

11. A promissory note, bill of exchange or cheque drawn or made inland ma- 
in British India, and made payable in, or drawn upon any person ttumeut - 
resident in, British India shall be deemed to be an inland instrument. 

12. Any such instrument not so drawn, made or made payable shall Foreign tu- 
be deemed to be a foreign instrument. strumenn 

13. 1 * fil) A "negotiable instrument” means a promissory note, bill "Negotiable 

~ , , , , . , . . , . instrument. 

ol exchange or cheque payable either to order or to bearer. 

Explanation (i ). — A promissory note, bill of exchange or cheque is 
payable to order which is expressed to be so payable or which is ex- 
pressed to be payable to a particular person, and does not contain 
words prohibiting transfer or indicating an intention that it shall not 
be transferable. 

Explanation ( ii ). — A promissory note, bill of exchange or cheque is 
payable to bearer which is expressed to be so payable or on which the 
only or last indorsement is an indorsement in blank. 

Explanation (Hi ). — Where a promissory note, bill of exchange or 
cheque, either originally or by indorsement, is expressed to be payable 
to the order of a specified person, and not to him or his order, it is 
nevertheless payable to him or his order at his option.] 

a [U) A negotiable instrument may be made payable to two or more 
payees jointly or it may be made payable in the alternative to one of 
two, or one or some of several payees.] 

14. When a promissory note, bill of exchange or cheque is trans- Negotiation 
f erred to any person, so as to constitute that person the holder there- 
of, the instrument is said to be negotiated. 

15. When the maker os: holder of a negotiable instrument signs the Inducement 
same, otherwise than as such maker, for the purpose of negotiation, 

on the back or face thereof or on a slip of paper annexed thereto, or so 
signs for the same purpose a stamped paper intended to be completed 
as a negotiable instrument, he is said to indorse the same, and is called 
the “indorser.” 

16. 3 L(D] If the indorser signs his name only, the indorsement is Indorsement 
said to be “in blank,” and if he adds, a direction to pay the amount ^ 
mentioned in the instrument to, or to the order of, a specified; person, full". 

the indorsement is said io be “in full,” and the person bo specified is , • 

called the “indorsee” of the instrument. "Indorsee*' 

i Subs, by s. 3 of the Negotiable Instruments (Amendment) Act, 1819 (8 of 191fl), 
for original sub-section. ■ ■ i , t ' ' ' 1 1 " >'< v '* ' . ‘ 

8 lug. by s. 2 of the Negotiable Instruments (Amendment) Act, 1914 (5 of 1914), , ,, 

3 Ins. by s. 3, ibid. , , . . , ' , 1 
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( Chapter II. — Of Notes, Bills and Cheques.) 

*[(#) The provisions of this Act relating to a payee shall apply 
■with the necessary modifications to an indorsee.] 

17. Where an instrument may be construed either as a promissory 
note or bill of exchange, the holder may at his election treat it as 
either, and the instrument shall be thenceforward treated accordingly. 

18. If the amount undertaken or ordered to be paid is stated differ- 
ently in figures and in words, the amount stated in words shall be 
the amount undertaken or ordered to be paid. 


19. A promissory note or bill of exchange, in which no time for 
payment is specified, and a cheque, are payable on demand. 

20. Where one person signs and delivers to another a paper stamped 
in accordance with the law relating to negotiable instruments then in 
force in British India, and either wholly blank or having written there- 
on an incomplete negotiable instrument, he thereby gives primd facie 
authority to the holder thereof to make or complete, as the case may 
be, upon it a negotiable instrument, for any amount specified therein 
and not exceeding the amount covered by the stamp. The person so 
signing shall be liable upon such instrument, in the capacity in which 
he signed the same, to any holder in due course for such amount : 
provided that no person other than a holder in due course shall recover 
from the person delivering the instrument anything in excess of the 
amount intended by him to be paid thereunder. 

, 21. In a promissory note or bill of exchange the expressions “at 

sight” and “on presentment” mean on demand. The expression 
“after sight” means, in a promissory note, after presentment for 
sight, and, in a bill of exchange, after acceptance, or noting for non- 
acceptance, or protest for non-acceptance. 

22. The maturity of a promissory note or bill of exchange is the 
date at which it falls due. 

Every promissory note or bill of exchange which is not expressed 
to be payable bn demand, at sight or on presentment is at maturity 
, on 1 the third day after the day on which it is expressed to be payable. 

, ’ , 23. In calculating the date at which a promissory note or bill of 
; exchange', made payable a stated number of months after date or' after 
sight, or after a certain event, is at maturity, the period stated shall 
teribin'ftte on : this day of the month which 1 corresponds with 
me day on which the instrument is dated, or presented for acceptance 

‘ "ii '^ i lin'r i ' . ' . . ..1 

i ; lay S Negotiable Xnstmfflente (Affl«tdni#nfc) Act, 1814 (8- of ISM). [ 
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(Chapter II. — Of Notes , Bills and Cheques . Chapter III, — Parties to 

Notes , BtiZs and Cheques .) 

or sight, or noted for non-acceptance, or protested for non-acceptance t 
or the event happens, or, where the instrument is a bill of exchange 
made payable a stated number of months after sight and has been 
accepted for honour, with the day on which it was so accepted. If 
the month in which the period would terminate has no corresponding 
day, the period shall be held to terminate on the last day of such 
month. 

Illustrations. 

(a) A negotiable instrument, dated 29th January 1878, is made payable at one 
month after date The instrument is at maturity on the third day after the 28th 
February 1878, 

(b) A negotiable instrument, dated 30th August 1878, is made payable three 
months after date. The instrument is at maturity on the 3rd December 1878. 

(c) A promissory note or bill of exchange, dated 31st August 1878, is made 
payable three months after date The instrument is at maturity on the 3rd Decem- 
ber 1878. 

♦ 

24. Tn calculating the date at which a promissory note or bill of 
exchange made payable .a certain number of days after date or after- 
sight or after a certain event is at maturity, the day of the date, or 
of presentment for acceptance or sight, or of protest for non-acceptance, 
or on which the event happens, Rhall be excluded. 

25. When the day on which a promissory note or hill of exchange 
is at maturity is a public holiday, the instrument shall be deemed to 
be duo on the next preceding business day. 

Explanation. — The expression “public holiday” includes Sundays: 
New Year’s day, Christmas day : if either of such days falls on a Sun- 
day, the next following Monday : Good Friday ; and any other day 
declared by the ^Central Government], by notification in the Official 
Gazette, to be a public holiday. - 


CHAPTER III. 


Parties to Notes, Bills and Cheques. 


26. Every person capable of contracting, according to the law to 
which he is subject, may bind himself and be bound by the making, 
drawing, acceptance, indorsement, delivery and negotiation of a pro- 
missory note, bill of exchange or Cheque. 

A minor may draw, indorse, deliver and negotiate such instrument 


so as to bind all parties except himself. 


I Sabs, by the A. 0. for *TU. G.” 
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( Chapter III. — Parties to Notes . Bills and Cheques.) 

Nothing herein contained shall be deemed to empower a cot por alien 
to make, indorse or accept such instruments except in cases in which, 
under the law for the time being in force, they are so empowered. 

27. Every person capable of binding himself or of being bound, as 
mentioned in section 26, maj 7 so bind himself or be bound by a duly 
authorized agent acting in his name. 

A general authority to transact business and to receive and dis- 
charge debts does not confer upon an agent the power of accepting or 
indorsing bills of exchange so as to bind his principal. 

An authority to draw bills of exchange does not of itself import an 
authority to indorse. 

28. An agent who signs his name to a promissory note, bill of 
exchange or cheque without indicating thereon that he signs as agent, 
or that he does not intend thereby to incur personal responsibility, is 
liable personally on the instrument, except to those who induced him 
to sign upon the belief that the principal only would be held liable. 

29. A legal representative of a deceased person who signs his name 
to a promissory note, bill of exchange or cheque is liable personally 
thereon unless he expressly limits his liability to the extent of the 
assets received by him as such. 

80, The drawer of a bill of exchange or cheque is bound, in case of 
dishonour by the drawee or acceptor thereof, to compensate the holder, 
provided clue notice of dishonour has been given to, or received by, 
the drawer as hereinafter provided. 

31. The drawee of a cheque having sufficient funds of the drawer 
in his hands properly applicable to the payment of such cheque must 
pay the cheque when duly required so to do, and, in default of such 
payment, must compensate the drawer for any loss or damage caused 
by such default, 

32. In the absence of a contract to the contrary, the maker of a 
promissory note and the acceptor before maturity of a bill of exchange 
are bound to pay the amount thereof at maturity according to tire 
apparent tenor of the note or acceptance respectively, and the acceptor 
of a bill of exchange at or after maturity is bound to pay the amount 
thereof to the holder on demand. 

, In default of such payment as aforesaid > such maker or acceptor is 
bound to compensate any party to the note or bill for any loss or dam- 
age, sustained by him and caused by such default. / , ' , , . 



1881 : Act XXVI.] Negotiable Instruments. 


657 


IX of 1872. 


( Chapter HI, — Parties to Notes, Bills and Cheques.) 


33. No person except the drawee of a bill of exchange, or all or Only drawee 
some of several drawees, or a person named therein as a drawee in can be 
ciiso of need, or an acceptor for honour, can bind himself by an ac- exoepUn 
■copl a nee. need or for 

honour. 


34. Where there are several drawees of a bill of exchange who are Acceptance 
not partners, each of them can accept it for himself, but none of them ^we^not 
can accept it for another without his authority. pamerl" 0 


35. In the absence of a contract to the contrary, whoever indorses Liability of 
and delivers a negotiable instrument before maturity, without in such indorser, 
indorsement expressly excluding or making conditional his own liability, 
is bound thereby to every subsequent holder in case of dishonour by 
the drawee, acceptor or maker to compensate such holder for any loss 
or damage caused to him by such dishonour, provided due notice of 
dishonour has been given to, or received by, such indorser as herein- 
after provided. 


Every indorser after dishonour is liable as upon an instrument pay- 
able on demand. 


36. Every prior party to a negotiable instrument is liable thereon to Liability of 

a holder in due course until the instrument is duly satisfied. prior parties 

J to holder m 

due course. 


37. The maker of a promissory note or cheque, the drawer of a bill Maker, 
of exchange until acceptance, and the acceptor are, in the absence of a anTac-cop- 
contract to the contrary, respectively liable thereon as principal debtors, tor 
and the other parties thereto are liable thereon us sureties for the P nncl P als - 


maker, drawer or acceptor, as the case may be. 

38. As between the parties so liable as sureties, each prior party is, Prior party 

in the absence of a contract to the contrary, also liable thereon as a 

principal debtor in respect of each subsequent party. of each 

subsequent 

lUmtralion. party. 


A draws a bill payable to his own order on B who accepts. A afterwards indorses 
the bill to 0, 0 to I), and I) to E. As between E and B, B is the principal debtor, 
and A, C and D are his sureties. As between E and A, A is the principal debtor, 
and C and 13 are bis sureties. As between E and C, 0 is the principal debtor and 
D is his surety. 1 


39 , When the holder of an accepted bill of exchange enters into any Suretyship, 
contract with the acceptor' which, under section 134 or 135 of the In- 
dite Contract Act, 1872, would discharge the other parties, the holder 
may expressly reserve his right to charge the other parties, and in such 
case they are not discharged. , 
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of^ndorser’ ^0. When the holder of a negotiable instrument, without the con- 
sent of the indorser, destroys or impairs the indorser’s remedy against 
a prior party, the indorser is discharged from liability to the holder to 
the same extent as if the instrument had been paid at maturity. 

Illustration, 

A is the holder of a bill of exchange made payable to the order of B, which 
contains the following indorsements in blank : — 

First indorsement, “B.” 

Second indorsement, “Peter Williams.’* 

Third indorsement, “Wright & Co.” 

Fourth indorsement, “John Bozario.” 

This bill A puts m suit against John Eozario and strikes out, without John- 
Kozario’s consent, the indorsements by Peter Williams and Wright & Co, A is not 
entitled to reco\er anything from John JRoznrio. 

41. An acceptor of a bill of exchange already indorsed is not relieved 
from liability by reason that such indorsement is forged, if he knew or 
had reason to believe the indorsement to be forged when he accepted' 
the bill. 

42. An acceptor of a bill of exchange drawn in a fictitious name and 

payable to the drawer’s order is not, by reason that such name is ficti- 

tious, relieved from liability to any holder in due course claiming 
under an indorsement by the same hand as the drawer’s signature, and 
purporting to be made by the drawer. 

43. A negotiable instrument made, drawn, accepted, indorsed or 

made"**«to.", transferred without consideration, or for a consideration which fails, 

<»naidera- creates no obligation of payment between the parties to the transac- 
tion. tion. But if any such party has transferred the instrument with or 

without indorsement to a holder for consideration, such holder, and' 
every subsequent holder deriving title from him, may recover the 
amount due on such instrument from the transferor for consideration 
or any prior party thereto. 

Exception I.— No party for whose accommodation a negotiable in- . 
strument haft been made, drawn, accepted or indorsed can, if he have 
pda the amount thereof, recover thereon such amount from any per- 
son who became a. party to such instrument for his accommodation. 

, ; ,i.' M^OfppkM, 71.— No party to the instrument who has induced any 
, . ' ; ■ pifeer.jarty.'to make, draw, accept, indorse or transfer the same to him . 

he has. failed to, pay or perform , ip foil shall 1 
‘'a'h exceeding the yafoe of the consideration, 

^.feh'fce, has Jacfoblty or 'psWAniowd,.;, , i;1 ; 
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44. When the consideration for which a person signed a promissory Partial 
note, bill of exchange or cheque consisted of money, and was originally failure* of 

■ absent in part or has subsequently failed in part, the sum which a money- 
holder standing in immediate relation with such signer is entitled to £°™ idera ' 
receive from him is proportionally reduced. 

Explanation. — The drawer of a bill of exchange stands in immedi- 
ate relation with the acceptor. The maker of a promissory note, bill 

■ of exchange or cheque stands in immediate relation with the payee, 
and the indorser with his indorsee. Other signers may by agreement 
stand in immediate relation with a holder. 

Jfhifitratwn* 

A tlrawH it lull on B for R*. 500 payable to the order of A, B accepts the bill, 
but dishonours it- by non-payment. A sues B on the bill. B prows 

that it- was accepted tor value as to Rn 400, and as an accommodation to the 
plaintiff as to the residue, A can only recover Rs. 400. 

45. Where a part of the consideration for which a person signed a Partial 
promissory note, bill of exchange or cheque, though not consisting of conSder°a- 
money, is ascertainable in money without collateral enquiry, and there tion not 
'has been a failure of that part, the sum which a holder standing in of^onoy 8 
immediate relation with such signer is entitled to receive from him is 

i prop< *rl iorml I y reduced . 

J [45A. Where a bill of exchange has been lost before it is over-due, 
the person who was the holder of it may apply to the drawer to give duplicate of 
ihim another bill of the same tenor, giving security to the drawer, if lost bib- 
required, to indemnify him against all persons whatever in case the 
bill alleged to have been lost shall be found again. 

If the drawer on request as aforesaid refuses to give such duplicate 
bill, he may be compelled to do bo.] 


CHAPTER IV. 

Op Negotiation. 

46. The making, acceptance or indorsement of a promissory note, Delivery, 
bill of exchange or cheque is completed by delivery, actual or con- 
structive. 1 

As between parties standing in immediate relation, delivery to be 
effectual must be made by the party making, accepting or indorsing 
tbe instrument or by a person authorized by him in that .behalf. 

t Tm. bv *. 3 of the Negotiable Iositameats Act, 1685 (2 of 1885), 
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As between such parties and any holder of the instrument other 
than a holder in due course, it may be shown that the instrument was 
delivered conditionally or for a special purpose only, and not for the 
purpose of transferring absolutely the property therein. 

A promissory note, bill of exchange or cheque payable to bearer is 
negotiable by the delivery thereof, 

A pro mi ssory note, bill of exchange or cheque payable to order is 
negotiable by the holder by indorsement and delivery thereof. 

47. Subject to the provisions of section 58, a promissory note, bill 
of exchange or cheque payable to bearer is negotiable by delivery there- 
of* 

Exception . — A promissory note, bill of exchange or cheque deli- 
vered on condition that it is not to take effect except in a certain event 
is not negotiable (except in the hands of a holder for value without 
notice of the condition) unless such event happens. 


Illustration#, 

(a) A, the holder of a negotiable instrument payable to bearer, deliver* it to 
agent to keep for B. The uibtrument Imh boon negotiated 

(&) At, the holder of a negotiable instrument payable to bearer, whieh m iu the 
hands of A’s banker, who is at the time the banker of B, directs Urn banker to 
transfer the instrument to B’h credit m the banker’s iu 'count with B The banker 
does so, and accordingly now possesses the instrument us B\s agent. The instrument 
has been negotiated, and B has become the holder of it. 

48. Subject to the provisions of section 58, a pmmisiorv now, bill 
of exchange or cheque l | pavablo to order j w negotiable by the holder 
by indorsement and delivery thereof. 

49. The holder of a negotiable instrument indorsed in blank may, 
without signing his own name, by writing above the indorser's signa- 
ture a direction to pay to any other person as indorsee, convert the 
indorsement in blank into an indorsement in full ; and the holder does 
not thereby incur the responsibility of an indorser. 

60. The indorsement of a negotiable instrument followed by deli- 
very transfers to the indorsee the property therein with the right of 
further negotiation; but the indorsement may, by express words, res- 
trict or exclude such right, or may merely constitute the indorsee an 
agent' to indorse the instrument or to receive its contents for the in* 
dbfsdr, 'or foir some other specified person. • - ■ 

* 1 m'w H.> r |< , I . I ! > I , vV II 1 1 1 f mrnmm. 

* ^ $w to tbo order of a specified person or to & , specified perm or 

Order*’; by a. 4 of the Negotiable Instruments (Amendment} Adt, Miff of Ii$i9)* 
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fllusttation*. 

B signt* tii** Jtolluv ing mu^rbenieiiis on rtiftvieut negotiable instruments payable 
to beirer: — 

(a) Pay th*‘ runtent- to C only.’* 

(b) * Pay r for my u&e” 

(c/ P,i\ C or urdor for the account of B * 

(t/) ‘The within must bo ,*re«lited to C, 1 ’ 

Those iwlor^mout s e\t*Iud«* the right of furthoi n rt jrotuit f on bv 0 

{*>) “Pay <7* 

(fi Pay (' \alue in a« rount with th»* Oriental Bank’ 

(;/} “Pay tlio contents to L\ boiug part of the consideration in a certain deed 
of assignment executed by 0 to the indorser and others ” 

These indorsements do not exclude the right of further negotiation by C. 

51. Every sole maker, drawer, payee or indorsee, or all of several Who may 
j >int. makers, drawers, payees or indorsees, of a negotiable instrument negotiate ' 
in. -iv, if the negotiability of such instrument has not been restricted 
or excluded as mentioned in section 50, indorse and negotiate the 
same. 

Explanation. — Nothing in this section enables a maker or drawer 
to indorse ,or negotiate an instrument, unless he is in lawful possession 
or is holder thereof; or enables a payee or indorsee to indorse or nego- 
tiate an instrument, unless he is holder thereof. 


Mutt /• at h/‘ 


\ bill is drawn payable l«> A or order* A hiduiw* it to B, the indorsement not 
containing tin* vom* ' o»* otd»** ,M or any otpuval'mt word.". B may negotiate tin 
instrument. 

52. The indorser of a negotiable instrument may, by express words indorser 
in the indorsement, exclude his own liability thereon, or make such Sud«s*his 
liability or the right of the indorsee to receive the amount due thereon own liability 
depend upon the happening of a specified event, although such event conditional 
may never happen. 

Where an indorser so excludes his liability and afterwards becomes 
the holder of the instrument, all intermediate indorsers are liable to 
him. 

Illustrations. 

(«) The indorser of a negotiable instrument signs his name adding the words— 

“Without recourse.” 

Upon this indorsement he incurs no liability. 

(6) A is the payee and holder of a negotiable instrument. Excluding personal 
liability" by an intesemaht ^without', recourse/ ’ ■ fr© transfers , the instrument to By 
and B iadfom# it to 0, who indorses it to A. A is not only reinstated in Ms former 
rights, but has the rights of m indorsee against B ahd 0, 
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53. A holder of a negotiable instrument who derives title from a 
holder in due course has the rights thereon of that holder in due course. 


Instrument 54. Subject to the provisions hereinafter contained as to crossed 
in1bl?nk. cheques, a negotiable instrument indorsed in blank is payable to the 
bearer thereof even although originally payable to order. 

Conversion 55. If a negotiable instrument, after having been indorsed in blank, 
ment m 1Se * s indorsed in full, the amount of it cannot be claimed from the in- 
blank mto dorser in full, except by the person to whom it has been indorsed in 
full, or by one who deii\es title through such person. 


indorsement 
in full. 


Indorsement 56. No writing on a negotiable instrument is valid for the purpose 

sum P du« 0f negotiation if such writing purports to transfer only a part of the 

amount appearing to be due on the instrument, but, where such 
amount has been partly paid, a note to that effect may be indorsed on 
the instrument, which may then be negotiated for the balance. 
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57, The legal representative of a deceased person cannot negotiate 
by delivery only a promissory note, bill of exchange or cheque payable 
to order and indorsed by the deceased but not delivered. 


58. When a negotiable instrument has been lost, or has been ob- 
tained from any maker, acceptor or holder thereof by means of an 
offence or fraud, or for an unlawful consideration, no possessor or in- 
dorsee who claims through the person who found or so obtained the 
instrument is entitled to receive the amount due thereon from such 
maker, acceptor or holder, or from any party prior to such holder, 
unless such possessor or indorsee is, or some person through whom he 
claims was, a holder thereof in due course. 


Instrument 
acquired 
after dis- 1 
honour or 

“mW 1 ' 

'lO-i^WfdWe. 

node- 



59. The holder of a negotiable instrument, who has acquired it 
after .dishonour, whether by non-acceptance or non-payment, with 
notice thereof, or after maturity, has only, as against the other parties, 
the rights 'thereon of 'hie transferor : , , ( ; 

Provided that any parson who, in good faith and for consideration, 

; becomes '.the holder,, ate n&a^ity, of a promissory note or bill of ' 

Jiiptybtfc Mr; pffe 

epyer |he; of > ffae ; hots or hill friath 1 ariy/pri^: £1 
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{Chapter IV. — Of Negotiation. Chapter V. — Of Presentment.) 

Illvstiation. 

The acceptor of a bill of exchange, when he accepted it, deposited with the drawer 
certain goods as a collateral security for the payment of the bill, with power to the 
drawer to sell the goods and apply the proceeds in discharge of the bill if it were not 
paid at maturity. The bill not having been paid at maturity, the drawer sold the 
goods and retained the proceeds, but indorsed the bill to A. A’s title is subject to 
the same objection as the drawer’s title. 

60. A negotiable instrument may be negotiated (except by the Instrument 
maker, drawee or acceptor after maturity) until payment or satisfac- mf°pay. le 
tion thereof by the maker, drawee or acceptor at or after maturity, but ment or 
not after such payment or satisfaction. satisfaction 


CHAPTER V. 

Of Presentment . 

61. A bill of exchange payable after sight must, if no time or place Presentment 
is specified therein for presentment, be presented to the drawee thereof !;°^ e aooept " 
for acceptance, if he can, after reasonable search, be found, by a person 
entitled to demand acceptance, within ft reasonable time after it is 
drawn, and in business hours on a business day. Tn default of such 
presentment, no party thereto is liable thereon to the person making 
such default. 

If the drawee cannot, after reasonable search , be found, the bill is 
dishonoured. 

Tf the bill is directed to the drawee at a particular place, it must 
be presented at that place ; and if at the due date for presentment he 
cannot, after reasonable search, be found there, the bill is dishonoured. 


t [Where authorized by agreement or usage, a presentment 
through the post office by means of a registered letter is sufficient.] 

62. A promissory note, payable at a certain period after sight, must Presentment 
be presented to the maker thereof for sight (if he can, after reasonable misso’ry note 
search, be found) by a person entitled to demand payment, within a for sight, 
reasonable time after it is made and in business hours on a business 
day. In default of such presentment, no party thereto is liable there- 
on to the person making such default. 


63. The holder must, if so required by the drawee of a bill of ex- Drawee's 
change presented to hint for acceptance, allow the drawee 2 [forty- 
eight] hours (exclusive of public holidays) to consider whether he will tion* 
accept it. ' '' 'i % l 


l Ins. tar s. 4 of the Negotiable Instruments A#, 1086 (2 of 1886). ,! • • • 

8 Saba. for '‘twenty-four” by s. 2 of the Negotiable Instruments (Amendment) Art, 
1021 (12ofl921)* / ■ ,■ , ■ 
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Presentment 
for payment. 


64. Promissory notes, bills of exchange and cheques must be pre- 
sented for payment to the maker, acceptor or drawee thereof respec- 
tively, by or on behalf of the holder as hereinafter provided. In de- 
fault of such presentment, the other parties thereto are not JiabJe 
thereon to such holder. 


1 [Where authorized by agreement or usage, a presentment through 
the post office by means of a registered letter is sufficient.] 

Exception, — Where a promissory note is payable on demand and is 
not payable at a specified place, no presentment is necessary m order 
to charge the maker thereof. 


Hours for 65. Presentment for payment must he made during the usual hours 

presentment. business, jf a t a banker’s, within banking hours. 


Presentment 
for payment 
of instru- 
ment pay- 
able 

after date 
or sight. 


66. A promissory note or bill of exchange, made payable at a speci- 
fied period after date or sight thereof, must be presented for payment 
at maturity. 


^ Promissory note payable by instalments must be presented for 
payment on the third day after the date fixed for payment of each in- 
miSS bi 7 b° te s ^ men ^ > an< 3 non-payment on such presentment has the same effect 
Salments. as non-payment of a note at maturity. 


{Presentment 68. A promissory note, bill of exchange or cheque made, drawn or 
aGce P* e <3 payable at a specified place and not elsewhere must, in order 
-ment pay- to charge anv party thereto, be presented for payment at that place. 

able at 
specified 
place and 
not else- 
where. 

Instrument 69. A promissory note <»r hill of exchange made, drawn or accepted 
fd 8t Payable at a .specified place must, in order to charge the maker or 
place. drawer thereof, be presented for payment at that place. 


Resentment 70 , A promissory note or bill of exchange, not made payable as men- 
exciusive* tioned in sections 68 and 69, must be presented for payment at the 
; fj*ce place of business (if any), or at the usual residence, of the maker, 
^ ■* * , drawee or acceptor thereof, as the case may be. 

g wftt 71. If the maker, drawee or acceptor of a negotiable instrument lias 

^ no Known place of business or fixed residence, and no place is specified 
i»«e in. the instrument for .presentment for acceptance or payment, such 

no*, presentment may he madd to him *J ti person wherever be cln lje found . 1 

iKf\ ,w"' ■■ --I ' ■* i-ii .' 1 . w . ; 1 > < ; ; ; Iv „: . r ;,i ;. ; i ., : , ' . ; 

1 &W. hy *. 4 of th* Negotisble TmAnimemte Aefe, 1885 (B 6f. 1885),. 1 , 
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72, 1 2 3 [Bui)jeot Lo the provision-* ot section yl,] u clie«j[ue most, in ^/^ e ^ ent 
order to charge the drawer, be presented at the bank upon which it is to charge 
drawn be tore the relation between the drawer and his banker has been < irawer ’ 


altered to the prejudice ol the drawer. 

73 AnluMjnu hum., m onle* 1 to <*huu>e any poison except the drawer, 


he presented within 
person. 


reasonable time after delivery thereof by such 


Presentment 
of cheque to 
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74. Subject to provisions of section bl 
payable on demand must be presented for pay 
time after it is received by the holder. 


, a 

men! 


negotiable instrument nb 


within a reasonable ment pay- 
able on 
demand. 


75. Presentment. ior acceptance or payment may be made to the Presentmout 
duly authorized agent of the drawee, maker or acceptor, as the case may agent, ^e- 
be, or, where the drawee, maker or acceptor has died, to his legal re- p^^ntative 
presentative, or, where he lin* been declared an insolvent, to his ass igneo 

assignee. of insolvent* 


2[75A* Delay in presentment 3 [for acceptance or payment] is ex- ^“ s ? n for 
eased if the dela\ is caused h\ circumshmcp* besoiid Hie control of the presentment 
holder, and not imputable to his default, misconduct or negligence, for accept- 
Wlum tlie cause, oi delay rouses l<> opciut.t\ presentment must be made mon t, 
within a reasonable time.] 

76, No presentment for payment is necessary, and the instrument is 
dishonoured ai the due dale for presentment, in any of the following unnecessary, 
cases : — 


(a) if the maker, drawee or acceptor intentionally prevents the 
presentment of the instrument, or, 
if the instrument being payable at his place of business, he 
closes su’ch place on a business day during the usual busi- 
ness hours, or, 


if the instrument being payable at some other specified place, 
neither he nor any person authorized to pay it attends at 
such place during the usual business hours, or, 
if the instrument not being payable at any specified place* 
he cannot after due search be found ; 

(6) as against any party sought to be charged therewith, if ha- 
has engaged to pay notwithstanding non-presentment 


1 Ins. by s. 2 of the Negotiable Instruments (Amendment) Act, 1897 (6 of 1897). 

2 lm. by ft. 2 of the Negotiable Instruments (Amendment) Act, 1920 (25 of 1920). 

3 Subs, for ‘‘for payment" by s. 3 of the Negotiable Instruments (Amendment) 

Act, 1921 (12, of 3921). , 
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Interest.) 

Ml as against any party if, after maturity, with knowledge that 
the instrument has not been presented — 

he makes a part payment on account of the amount due 
on the instrument, or promises to pay the amount dne 
thereon in whole or in part, 

or otherwise waives his right to take advantage of any 
default in presentment for payment; 

Ml as against the drawer, if the drawer could not suffer damage 
from the want of such presentment. 

77. When a bill of exchange accepted payable at a specified bank has 
been duly presented there for payment and dishonoured, if the banker 
so negligently or improperly keeps, deals with or delivers back snch bill 
as to cause loss to the holder, he must compensate the holder for such 
loss. 


CHAPTER VI. 

Op Payment and Interest. 

78. Subject to the provisions of section 8:2, clause (c), payment of 
the amount due ou a promissory note, bill of exchange or cheque must, 
in order to discharge the maker or acceptor, be made to the holder of 
the instrument. 

79. When interest at a. specified rate is expressly made payable on a 
promissory note or bill of exchange, interest shall be calculated at the 
rate specified, on the amount of the principal money due thereon, from 
the date of the instrument, until tender or realization of such amount, 
or until such date after the institution of a suit to recover such amount 
as the Oorurt directs. 

80. When no rate of interest is specified in the instrument, interest 
on the appunt due thereon shall, 1 [notwithstanding any agreement 
relating to interest between any parties to the instrument,] be calculat- 
ed at the rate of six per centum per annum from the date at which the 
same. ■ ought to have been paid by the party charged until tender or 
realization, of the amount dne thereon, or until snch date after the insti- 
tution of a suit to recover such amount as the Court directs. 

~ '■ ~*~**"~~*^^ 

t Sabs, lor “except in cases provided for by the Code of divif Procedure, seotioa 
632'* by 6. 2 of the Negotiable Instruments (Interest) Act, 1926 (30 oi 1926). 
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Explanation . — When the patty charged is the indorser of an instru- 
ment dishonoured by non-payment, he is liable to pay interest only from 
the time that he receives notice of the dishonour. 

81. Any person liable to pay, and called upon by the holder thereof h o t - 

to nay, the amount due on a promissory note, bill of exchange or cheque on payment, 
is before payment entitled to have it shown, and is on payment entitled 
to have it delivered up, to him, or, if the instrument is lost or cannot be casa 0 f 
produced, to be indemnified against any further claim thereon against 
him. 


CHAPTER VII. 

Ok DisoHARfiR ki:om Liability on Notes, Bills and Cheques. 

82. The maker, acceptor or indorser respectively of a negotiable Discharge 

instrument is discharged from liability thereon — iabl ' 

(a) to a holder thereof who cancels such acceptor’s or indorser’s 
name with intent to discharge him, and to all parties 
claiming under such holder; 

’b) to a holder thereof who otherwise discharges such maker, by release; 
acceptor or indorser, and to all parties deriving title under 
such holder after notice of such discharge; 

(c) to all parties thereto, if the instrument is payable to hearer, by payment- 
or has been indorsed in blank, and such maker, acceptor 
or indorser makes payment in due course ol' the amount 
>■ doe thereon. 

83. If the holder of a bill of exchange allows the drawee more than Discharge 
1 [forty-eight] hours, exclusive of public holidays, to consider whether 

he will accept the same, all previous parties not consenting to such more than 
allowance are thereby discharged from liability to such holder. houTeto^ 

accept, 

2[84. (1) Where a cheque is not presented for payment within a When 
reasonable time of its issue, and the drawer or person on whose account ** 
it is drawn had the right* at the time when presentment ought to have presented 
been made, as between himself and the banker, to have the cheque paid 
and suffers actual damage through the delay, he is discharged to the thereby, 
extent of such damage 1 , that is to say, to tho extent to which such drawer 

* Subs, for “twenty-font” by ». 2 of the Negotiable Inetruments (Amendment) Act, 

1921 as} of 199JL). , 1 1 ' 1 1 1 

• Sabi, fey.*,’ 3 of the Negotiable Instruments Act Amendment Act, 1)887 ,(6 of 

1887) tor original section. 1 v.' , ,y , ( ; 
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(Chapter YIL — Of Discharge from Liability on Notes , Bills and 

Cheques.) 

or person is a creditor of the banker to a larger amount than he would 
have been if such cheque had been paid. 

(2) In determining what is a reasonable time, regard shall be had 
to the nature of the instrument, the usage of trade and of bankers, and 
the facts of the particular case. 

(3) The holder of the cheque as to which such drawer or person is so 
discharged shall be a creditor, in lieu of such drawer or person, of such 
banker to the extent of such discharge and entitled to recover the amount 
from him.] 


Illustrations . 

(«) A draws a cheque for Bs. 1,000, jtnd, when the cheque ought to be presented, 
has funds at the bank to meet it. The bank fails before the cheque is presented. 
The drawer is discharged, but the holder can prove against the bank for the amount 
of the cheque. 

(&) A draws a cheque at Umballa on a bank in Calcutta. The bank fails before 
the cheque could be presented in ordinary course. A is not discharged, for he has 
not suffered actual damage through any delay m presenting the cheque. 

85. 1 [(2)] Where a cheque payable to order purports to be endowed 
by or on behalf of the payee, the drawee is discharged by payment in 
due course. 

![(#) Where a cheque is originally expressed to be payable to bearer, 
the drawee is discharged by payment in due course to the bearer there- 
of, notwithstanding any endorsement whether in full or in blank appear- 
ing thereon, and notwithstanding that any such endorsement purports 
to restrict or exclude further negotiation.] 

a [85A. Where any draft, that is, an order to pay money, draw n by 
one office of a bank upon another office of the same bank for a sum of 
money payable to order on demand, purports to be endorsed by or on 
behalf of the payee, the bank is discharged by payment in due course.] 

86. If the holder of a bill of exchange acquiesces in a qualified 
acceptance, or one limited to part of the sum mentioned in the hill, or 
which substitutes a different place or time for payment, or which, where 
the .drawees are not partners, is not signed by all the drawees, all pre- 
vious parties whose consent is not obtained to such acceptance are dis- 
charged as against the holder and those claiming under him, unless on 
notice given by the holder they assent to such acceptance. 

i rf . 1. , i — in— -* * — 

' * lU. pf Ibe 1 negotiable Instruments (Amendment) Act, 1934 (17 of 1934), s. 2, 

* ln»; by the Negotiable Instruments (Amendment) Act, 1930 (2S of 1930), i 2. 
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Cheques.) 


Explanation . — An acceptance is qualified — 

(o wLere it, is conditional, declaring the payment to be depend- 
ent on the happening of an event therein stated; 

(b) where it undertakes the payment of part only of the sum 

ordered to he paid ; 

(c) where, no place of payment being specified on the order, it 

undertakes the payment at a. specified place, and not other- 
wise or else, whore ; or whore, a place of payment being 
specified in the order, it undertakes the payment at some 
other place and not otherwise or elsewhere; 

id) where it undertakes the payment at a time other than that at 
which under the order it would he legally due. 

87. Any material alteration of a negotiable instrument renders the Effect of 
same void as against any one who is a party thereto at the time of mak- 

ing such alteration and does not consent thereto, unless it was made in 
order to carry out the common munition of the original parties; 

and any such alteration, if made by an indorsee, discharges his Alteration 
indorser from all liability to him in respect of the consideration thereof. by indorsee. 

The provisions of this section arc subject to those of sections 20, 49, 

86 and 126. 

88. An acceptor or indorser of a negotiable instrument is bound by Acceptor or 

his acceptance or indorsement notwithstanding any previous alteration boond not- 

of the instrument. withstanding 

previous 

alteration. 


89. Where a promissory note, bill of exchange or cheque has been Payment of 
materially altered but does not appear to have been so altered, o^w hSh ^ 

or where a cheque is presented for payment which does not at the k*^* 00 
time of presentation appear to be crossed or to have had a crossing apparent, 
which has been obliterated, 


payment thereof by a person or banker liable to pay, and paying the 
same according to the apparent tenor thereof at the time of payment and 
otherwise in due course, , shall discharge such person or banker from all 
liability thereon ; and such payment shall not be questioned by reason 
of the instrument having been altered or the cheque crossed. 
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( Chapter VII. — Of Discharge from Liability on Notes, Bills and 
Cheques. Chapter VIII. — Of Notice of Dishonour.) 

®0- If a bill of exchatige which has been negotiated is, at or after 
maturity, held by the acceptor in his own right, all rights of actioni 
thereon are extinguished. 


CHAPTER VIII. 

Op Notice op Dishonour. 


91. A bill of exchange is said to he dishonoured by non-acceptance 
when the drawee, or one of several drawees not being partners, makes- 
defanlt in acceptance upon being duly required to accept the bill, or 
where presentment is excused and the lull is not accepted. 

Where the drawee is incompetent to contract, or the acceptance is 
qualified, the bill may be treated as dishonoured. 

92. A promissory note, bill of exchange or cheque is said to be dis- 
honoured by 'non-payment when the maker of the note, acceptor of the- 
bill or drawee of the cheque makes default in payment upon being duly 
required to pay the same. 

93. When a promissory note, hill of exchange or cheque is dis- 
honoured by non-acceptance or non-payment, the holder thereof, or 
some party thereto who remains liable thereon, must give notice that 
the instrument has been so dishonoured to all other parties whom the 
holder seeks to make severally liable thereon, and to some one of several 
parties whom he seeks to make jointly liable thereon. 

Nothing in this section renders it necessary to give notice to the 
maker of the dishonoured promissory note or the drawee or acceptor of 
the dishonoured bill of exchange or cheque. 


94. Notice of dishonour may be. given to a duly authorized agent of 
the person to whom it is required to be given, or, where he has died, to 
his legal representative, or, where he has been declared an insolvent, 
to his assignee; may be oral or written; may, if written, be sent by 
post ; and may be in any form ; but it must inform the party to Whom it 
is given, either in e~>. ress terms or by reasonable intendment, that the 
ihetniment has been dishonoured, and in what way, and that he will be 
'Kaftle thereon : and it must be given within a reasonable time after 
, at the place of business; or (in case such party has no place of 


e residence of the party for whom it is intended. 
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Protest .) 


If the notice is duly directed und sent by post and miscarries, such 
•miscarriage does not render the notice invalid. 


95. Any party receiving notice of dishonour must, in order to ’render Party 
any prior party liable to himself, give notice of dishonour to such party ^^ vins 
within a reasonable time, unless mu h part\ otherwise receives due notice transmit 
as provided by section 93. ^honour. 


96. When the instrument is deposited with an agent for present- Agent for 
ment, the agent is entitled to the same time to give notice to his prmci- P rescntmeilfe - 
pal as if he wwe the liolder giving notict* of dishonour, and the principal 
is entitled to a further like period to gi\e notice of dishonour. 


97. When the party to whom notice of dislionour is despatched is When party 
•dead, but the parly despatching the .notice is ignorant of his death, the ^J^ om 
.notice is sufficient. s ive „ n is 

dead. 


, No notice of dishonour is necessary — Swof 

(a) when it is dispensed with by the party entitled thereto ; dishonour 

1 J 1 is unneces- 

(b) in order to charge the drawer when lie has countermanded sary. 


payment ; 

(a) when the party charged could not suffer damage for want of 
notice ; 


(d) when the party entitled to notice cannot after due search be 
found; or the party bound to give notice is, for any other 
reason, unable without any fault of his own to give it; 

<e) “tiS' charge the drawers when the acceptor is also a drawer; 

(/) in the case of I promissory note which is not negotiable ; 

(g) when the party entitled to notice, knowing the facts, pro- 
mises unconditionally to pay the amount due on the 
instrument. 


CHAPTER IX. 

Of Noting and Protest, 

' 1 1 

99. "When a promissory note or bill of exchange has been dishonoured Noting;, 
by non-acceptance or non-payment, the holder may cause such dis- 
honour to he noted by a notary public upon the instrument, or "upon a 1 1 
■paper 'attached thereto, or partly upon each, , ,i Vh,;' ’ 1 ; 

Such note mast be made within a reasonable time after dishonor**, . 1 
and must specify the date of dishonour, the reason, if any, assigned for ; \ 
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Protest. 


Protest 
for better 
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Contents 
of protest. 


Notice of 
protest. 


such dishonour, or, if the instrument lias not been expressly dishonour- 
ed, the reason why the holder treats it as dishonoured, and the notary’s 
charges. 

100. When a promissory note or bill of exchange has been dis- 
honoured by non-acceptance or non-payment, the holder may, within a 
reasonable time, cause such dishonour to bo noted and certified by a 
notary public. Such certificate is called a protest. 

When, the acceptor of a bill of exchange has become insolvent, or his 
credit has been publicly impeached, before the maturity of the hill, the 
holder may, within a reasonable time, cause a notary public to demand 
better security of the acceptor, and on its being refused may, within a; 
reasonable time, cause such facts to lx* noted and certified as aforesaid. 
Such certificate is called a protest for boiler seeiirilv. 

101 A protest under section 100 must contain — 


(a) either the instrument itself, or a literal transcript of the in- 

strument and of everything written or printed thereupon ; 

(b) the name of the person for whom and against whom flic 

instrument has been protested ; 

(c) a statement that payment or acceptance, or better security. 

as the case may bo, has been demanded of such person by 
the notary public; the terms of his answer, if any, or a 
statement that he gave .no answer or that he could not be 
found ; 

id) when the note or bill has been dishonoured, the place and 
time of dishonour, and, when bettor security lias been 
refused, the place and time of refusal; 

(e) the subscription of the notary public making the protest ; 

(/) in the event of an acceptance for honour or of a payment for 
honour, the name of the person by whom, of the person 
for whom, and the manner in which, such acceptance or 
payment was offered and effected. 


i[A notary public may make the demand mentioned in clause (c) of 
this section either in person or by his clerk of* where authorized by 
agreement or usage, by registered letter.] 1 , , ' .'i/ , ■ 


102. When a promissory note or bill of exchange is required by law 
to be protested; notice of such-protest must- be pjiW^paitead of notice of 
( di^0nOai , ^m ■“ ^boraitfixwoMi ■ fosxfc 
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Time.) 

103. All bills of exchange drawn payable at some other place than Protest for 
the place mentioned as the residence of the drawee, and which are dis- ^nfafter 
honoured by non-acceptance, may, without further presentment to the dishonour 
drawee, be protested for non-payment in the place specified for pay- Yeptance" 
ment, unless paid before or at maturity. 

104. Foreign bills of exchange must be protested for dishonour when Protest of 
such protest is required by the law of the place where they are drawn. 

X [104A. For the purposes of this Act, where a bill or note is required when 
to be protested within a specified time or before some further proceeding ”°*“ai e nfc 
is taken, it is sufficient that the bill has been noted for protest before to protest, 
the expiration of the specified time or the taking of the proceeding; 
and the formal protest may be extended at any time thereafter as of . 
the date of the noting.] 


CHAPTER X. 

Of Reasonable Time. 

105. In determining what is a reasonable time for presentment for Reasonable 
acceptance or payment, for giving notice of dishonour and for noting, time - 
regard shall be had to the nature of the instrument and the usual course 

of dealing :0Jfog©ispeet to similar instruments ; and, in calculating such 
time, public hblida}% shs,ll be excluded. , , ,, 

106. If the holder and the party to whom notice of dishonour is given Re&sonabl. 

carry on business or live (as the case may be) in different places, such *““? of 
notice is given within a reasonable time if it is despatched by the next of 
post or on the day next after the day of dishonour. dishonour. 

If the said parties carry on business or live in the same place, such 
notice is given within a reasonable time if it is despatched in time to 
reach its destination on the day next after the day of dishonour. 

107. A party receiving notice of dishonour, who seeks to enforce bk p, Vtm 

right against a prior party, transmits the notice within a reasonable time 

if he transmits it within the same time after its receipt as he would have 

had to give notice if he had been the holder. , i - ' 

— - , , ' . f 

* las. by *. 6 of the Negotiable Itutnunents Act, 1885 (2 of 1885;. 
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CHAPTER XI. 


Of Acceptance and Payment for Honour and Reference in Case of 

Need. 


l4cceptaa.ee 
for honour. 


How accept- 
ance for 
honour 
must be 
made. 


108. When a bill of exchange has been noted or protested for non- 
acceptance or for better security, any person not being a party already 
liable thereon may, with the consent of the holder, by writing on the 
bill, accept the same for the honour of any party thereto. * * 

109. A person desiring to accept for honour must, 2 [by writing on 
the bill under his hand,] declare that he accepts under protest the pro- 
tested bill for the honour of the drawer or of a particular indorser whom 
he names, or generally for honour ******$ 


Where the acceptance does not express for whose honour it is 
mg ST y ma <fe> it shall be deemed to be made for the honour of the drawer. 

whose 
honour it 
is made. 

^cepto/ ° f acce Pf° r f° r honour binds himself to all parties subsequent 

for ifonour. to the P ar ty for whose honour he accepts to pay the amount of the bill 
if the drawee do not : and such party and all prior parties are liable in 
their respective capacities to compensate the acceptor for honour for all 
loss or damage sustained by him in consequence of such acceptance. 

But an acceptor for honour is not liable to the holder of the bill unless 
it is presented, or (in case the address given by such acceptor on the bill 
is a place other than the place where the bill is made payable) forwarded 
for presentment, not later than the day next after the day of its matu- 
rity. 


When 

acceptor 

fbr'huttbur 

may be 

charged. 

Payment 

fpr Honour. 


112. An acceptor for honour cannot he charged unless the bill has at 
its maturity been presented to the drawee for payment, and 'has* been 
dishonoured by him, and noted or protested for such dishonour. 


113. When a bill of exchange has been. noted or protested for non-, 
payment, .any person may pay the same for the honour of any party' 
liable saine f provided that the person so paying 4for his agent 

in be%b a hotary public, the party' 

‘ \ y that & r ach; declaration has been' recorded^ 

V|«l d, > i H ^ 


Pm, 


, T Jijffs, * J, \\ “ ’ I **mm . mi l m 

■?**»***•. Negotiable Instrument* 

Pr * >eilCe ° f tie ‘bill «ltb'U« «wft,UMr? 

■ dedaration must bs ■ recovSei by tfts notary in ■ hfir wirifber- 

r . m ‘ '•*'* “ Trr 
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(Chapter XI . — Of Acceptance and Payment for Honour and Reference 
in Case of Need. Chapter XII. — Of Compensation.) 

114. Any person so paying is entitled to all the rights, in respect of 
the bill, of the holder at the time of such payment, and may recover 
from the party for whose honour he pays all sums so paid, with interest 
thereon and with all expenses properly incurred in making such pay- 
ment. 

115. Where a drawee in case of need is named in a bill of exchange, 
or in any indorsement thereon, the bill is not dishonoured until it has 
been dishonoured by such drawee. 

116. A drawee in case of need may accept and pay the bill of ex- 
change without previous protest. 

CHAPTER XII. 

Of Compensation. 

117. The compensation payable in case of dishonour of a promissory 

note, bill of exchange or cheque, by any party liable to the holder or any 
indorsee, shall ** * * be determined by the following rules : — 

(а) the holder is entitled to the amount due upon the instrument, 

together with the expenses properly incurred in presenting, 
noting and protesting it ; 

(б) when the person charged resides at a place different from that 

at which the instrument was payable, the holder is entitled 
to receive such sum at the current rate of exchange be- 
tween the two places ; 

• <0> , an indorser who, being liable, has paid the amount due on 
the same ie entitled to the amount so paid with interest at 
six per contain per annum from the, date of payment until 
tender or realization thereof, together - with all expenses 
caused by the dishonour and payment; 

(d) when the person charged and such indorser reside at different 

places, the indorser is entitled to receive such sum at the 
current rate of exchange between the two places ; 

(e) the party entitled to compensation may draw a bill upon the 

'party, liable to compensate him, payable at sight or on 
, demand, .for the amount due to him, , together with all 
expenses properly incurred 'by him. Such bill must be 
accompanied by the instrument dishonoured and the pro- 

" • ' ■ test thereof (If any):' If such bill is dishonoured, the party 

-ffl i rrrr^-miri i )4 L rfT — Lm+mltt# *4* At ft 

X Certain word* were omitted hy s. 3 of . the Negotiable Instruments (latent) 
Act, 1926 {to Of 1926). ’ + w ' * ‘ ‘ ■ k ' ' 1 > 1 " 
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(Chapter XII. — Of Compensation. Chapter XIII. — Special Rules of 

Evidence.) 

dishonouring the same is liable to make compensation 
thereof in the same manner as in the case of the original 
bill. 


CHAPTER XIII. 

Special Rules of Evidence. 

118. Until the contrary is proved, the following presumptions shall 
be made : 

(a) that every negotiable instrument was made or drawn for con- 

sideration, and that every such instrument, when it has 
been accepted, indorsed, negotiated or transferred, was 
accepted, indorsed, negotiated or transferred for considera- 
tion; 

(b) that every negotiable instrument bearing a date was made or 

drawn on such date; 

(c) that every accepted bill of exchange was accepted within a 

reasonable time after its date and before its maturity ; 

(d) that every transfer of a negotiable instrument was made be- 

fore its maturity; 

(e) that the indorsements appearing upon a negotiable instru- 

ment were made in the order in which they appear there- 
on ; 

(/) that a lost promissory note, bill of exchange or cheque was 
duly stamped ; 

(g) that the holder of a negotiable instrument is a holder in due 
course: provided that, where the instrument has been 
obtained from its lawful owner, or from any person in law- 
ful custody thereof, by means of an offence or fraud, or 
has been obtained from the maker or acceptor thereof by 

means of an offence or fraud, or for unlawful consideration, 
the burthen of proving that the holder is a holder in due 
’ course lies upon him. 

* ' 1 s \ ■ „ ' ' > 1 1 , 

■ i : Jn.a Buit upon an instrument which has been dishonoured, the 

Court shah, on proof of the protest, presume the fact of dishonour- un- 

ladt -is ai^rbvel.' ' 
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(Chapter XIII. — Special Rules of Evidence. Chapter XIV . — Of 

Crossed Cheques.) 

120. No maker of a promissory note, and no drawer of a bill of 
exchange or cheque, and no acceptor of a bill of exchange for the honour 
of the drawer, shall, in a suit thereon by a holder in due course, be 
permitted to deny the validity of the instrument as originally made or 
drawn. 

121. No maker of a promissory note and no acceptor of a bill of 
exchange 1 [payable to order] shall, in a suit thereon by a holder in due 
course, be permitted to deny the payee’s capacity, at the date of the 
note or bill, to indorse the same. 

122. No indorser of a negotiable instrument shall, in a suit thereon 
by a subsequent holder, be permitted to deny the signature or capacity 
to contract of any prior party to the instrument. 


Estoppel 

against 

denying 

original 

validity of 

instrument. 


Estoppel 
against 
denying 
capacity of 
payee to 
indorse. 

Estoppel 
against 
denying 
signature or 
capacity of 
prior party. 


CHAPTER XIV. 

Of Crossed Cheques. 

123. Where a cheque bears across its face an addition of the words Cheque 
“and company” or any abbreviation thereof, between two parallel genially, 
transverse lines, or of two parallel transverse lines simply, either with 

or without the words “not negotiable”, that addition shall be deemed 
a crossing and the cheque shall be deemed to be crossed generally. 

124. Where a cheque bears across its face an addition of the name of Cheque 

"* crossed 

a banker, either with or without the words “not negotiable”, that specially, 
addition shall be deemed a crossing, and the cheque shall be deemed to 
be crossed specially, and to be crossed to that banker. 

125. Where a cheque is uncrossed, the holder may cross it generally Crossing 

. v w after issue* 

or specially. 

Where a cheque is crossed generally, the holder may cross it special- 
ly. 

Where a cheque is crossed generally or specially, the holder may 
add the words “not negotiable”. 

Where a cheque is crossed specially, the banker to whom it is crossed 
may again cross it specially to another banker, his agent, for collection. 

126. Where a cheque is crossed generally, the banker on whom, it is Payment of 

drawn shall not pay it otherwise than to a banker. Iro wd 

r - ***** * — - — — — — ***** — — *■— generally. 

1 Subs. for “payable to, or to the order of, a specified person” by s. 5 of the Nego- 
tiable Inatna»«*ta (Amendment) Act, 1819 (8 of 1919). ■ 
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Where a cheque is crossed specially, the banker on whom it is drawn 
shall not pay it otherwise than to the banker to whom it is crossed, or 
his agent for collection. 

127. Where a cheque is crossed specially to more than one banker, 
except when crossed to an agent for the purpose of collection, the 
banker on whom it is drawn shall refuse payment thereof. 

128. Where the banker on whom a crossed cheque is drawn has paid 
the same in due course, the banker paying the cheque, and (in case such 
cheque has come to the hands of the payee) the drawer thereof, shall 
respectively be entitled to the same rights, and be placed in the same 
position in all respects, as they would respectively be entitled to and 
placed in if the amount of the cheque had been paid to and received by 
the true owner thereof. 

129. Any banker paying a cheque crossed generally otherwise than 
to a banker, or a cheque crossed specially otherwise than to the banker 
to whom the same is crossed, or his agent for collection, being a banker, 
shall be liable to the true owner of the cheque for any loss he may sustain 
owing to the cheque having been so paid. 

£ h Xot ear ' 130. A person taking a cheque crossed generally or specially, bearing 
SgotiaW” in either case the words * ‘not negotiable, " shall not have, and shall not 
be capable of giving, a better title to the cheque than that which the 
person from whom he took it had. 

Non-liability 131. A banker who has in good faith and without negligence reeeiv- 
reoeitittg 1 e f p&yment for a customer* of a cheque crossed genWally* or specially to 
payment of himself shall" not, in case the title to the cheque proves defective, incur 
cheque. any liability to the true owner of the cheque by reason only of having 
received such payment. 

^Explanation. — A hanker receives payment of a crossed cheque for 
a customer within the meanimr of this section notwithstanding that he 
credits his customer's account with the amount of the cheque before re- 
ceiving payment thereof]. 

CHAPTER XV. 

1 1 Of Bums in Sets. 1 

if&L Bills of exchange may be drawn in parts, each part t being 
iwllMH'.’ 1 : 1 ' • numbered and eobtaining a provision that it shall continue payable, only 

; 

" '4 Jtt*. by «. 2 of the Negotiable Iartromeot* (ioaendatent) Act,. 1982.(18 W. W88). 
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( Chapter XV. — Of Bills m Sets . Chapter XVI. —Of International 

Law.) 


so long as the others remain unpaid. All the parts together make a set ; 
but the whole set constitutes only one bill, and is extinguished when 
one of the parts, if a separate bill, would be extinguished. 

Exception . — When a person accepts or indorses different parts of 
the bill in favour of different persons, he and the subsequent indorsers 
of each part are liable on such part as if it were a separate bill. 

133. As between holders in due course of different parts of the same Holder of 
set he who first acquired title to his part is entitled to the other parts 
and the money represented by the bill. part 

entitled 

to all. 


CHAPTER XVI. 

Of International Law. 

134. In the absence of a contract to the contrary, the liability of the Law govern- 
maker or drawer of a foreign promissory note, bill of exchange or cheque 

is regulated in -all essential matters by the law of the place where he acceptor or 
made the instrument, and the respective liabilities of the acceptor and of 

indorser by the law of the place where the instrument is made payable, instrument. 

Illustration. 

' A bill cff exchange was drawn by A 1 in California, where the 1 rate of interest is 
25 per cent., and accepted by B, payable in “Washington, where the rate of interest 
i« 6 per cent. The bill is indorsed in British India, and is dishonoured. " An action 
on the bill is brought against B in British India. He is liable to pay interest at the 
sate.* pt 6 per cent, only ; but, if A is charged as drawer, A is liable to pay interest 
at th«' per ‘cent, . • 

135. Where a pir^fef^ry^Mblii!? bill of exchange or cheque is made Law of 
payable in a different place from Chafin' which it is. .made 1 Or indorsed, 

the law of the place 'where it is made payable determines what consii- governs 
tutes dishonour and what notice of dishonour is sufficient. . ^honour. 

Illustration , 


A bill of exchange drawn and indorsed in British India, but accepted payable in 
France, is dishonoured. The indorsee causes it to be protested for such dishonour, 
and gives notice thereof in accordance with the law of France, though not in 
accordance with the rules herein contained in respect of bills which are not foreign. 
The notice is sufficient. f 


13fi. If a negotiable instrument is made, drawn, accepted or indors- instrument 
ed out of British India, but in accordance with the law of British India, ^ <1 ®' f etc -» 
the circumstance that any agreement evidenced by such instrument is British 
invalid according to the law of the country wherein it was entered into accordance™ 
does not invalidate any subsequent acceptance or indorsement made with its law. 
thereon ia British India. 
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(Chapter XVI. — Of International Law. Chapter XVII. — Notaries 

Public. Schedule.) 

137. The law of any foreign country regarding promissory notes, 
law.° 0Teisn bills of exchange and cheques shall be presumed to be the same as that 
of British India, unless and until the contrary is proved. 


1CHAPTER XVII. 


Notabies Public. 
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138. The 1 2 [Central Government] may, from time to time, by notifi- 
cation in the Official Gazette, appoint 3 any person, by name or hy 
virtue of his office, to be a .notary public under this Act and to exercise 
his functions as such within any local area, and may, by like notification, 
remove from office any notary public appointed under this Act. 

139.4 The 2 [Central Government] may, from time to time, by noti- 
fication in the Official Gazette, make rules consistent with this Act for 
the guidance and control of notaries public appointed under this Act, 
and may, by such rules (among other matters), fix the fees payable to 
such notaries. 


SCHEDULE. — [ Enactments repealed.] Rep. by the Amending 
Act, 1891 (XII of 1891). 

m , , . v . f _ i-. 1nir , , - „ ... , m m m* , | ■ -| ■)■■■■] r .- ■ n-^rril. IT' 

■<* Of 1885 ), *. 10 . 


1 OK XVII was added by 

1 ’ aBttU'iy'tW'Ai-’O. *br‘‘ Hfc'/ <V ; wtack Waufi.' for ‘U a. in C” by the 
Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Part I, 

3 For appointment of notaries public within districts and sub-districts of the Madras 
Presidency, see Mad. B. and 0. ; in Bombay, see Bom, B, and 0* 

\ For rules under this section, set Notification No. 1435, dated 30tb September 
1886, Gazette of India, 1886, Ft. I, p. 648, and Gen. B. A 0,, Vol. II, p. 279, 
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